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Mr (Alonzo Q) Ancheta, Mrs (Peggy) Cheung, Ms (Ann€hoi,
Distinguished Guests, Ladies and Gentlemen,

I ntroduction

Be our guest. It's wonderful to welcome you withe
uplifting voice of our children’s choir. It is nprivilege to stand here to
welcome such a galaxy of legal experts on intali@cproperty. It has
been 14 years since Hong Kong last hosted the @oMieeting of the
Asian Patent Attorneys Association in 1995. We hawvinessed
momentous changes during that 14 years and yetthomg is clear, we
have been holding steadfast to the fundamentalesaihich underpin
Hong Kong’s success.

Rule of law after reunification

2. Since Hong Kong's reunification with China in 19%/new
constitutional order has been put in place. Urderprinciple of "One
Country, Two Systems", Hong Kong is the most irdional city in
China, with a high degree of autonomy and pragjican entirely
different legal system.

3. The common law in Hong Kong is not only preservatlib
many ways is actually enriched by the Basic Law; oanstitution.
Since 1997, we have moved on from a predominantiglish basis to
embrace a more international jurisprudential repest As guaranteed
by the Basic Law, precedents from other commonjlaisdictions can be
referred to in our courts (which unavoidably maleasyers’ life tougher).

4. Judicial independence is guaranteed under our iaamsh
and is one of the pillars of Hong Kong's successong Kong’s Court of
Final Appeal is of international acclaim and is imticisted by the people
of Hong Kong including its international businesmmunity.



Eminent judges from other common law jurisdictiosisch as former
Chief Justices of Australia and New Zealand as vesl serving
members of what has recently become the UK Supf@ouet sit on our
Court of Final Appeal. Judgments delivered thaur€are of high
jurisprudential value and have been cited in ther&ue Court of Canada,
the House of Lords in the UK, as well as the Fdd@oart of Australia.

5. Our legal profession remains strong and independent
There are now about 6,400 solicitors and 1,100idiars practicing in
Hong Kong. In addition, we have over 1,100 regexddforeign lawyers
from 27 jurisdictions, including Mainland China,apticing foreign law

in Hong Kong. The profession provides a wide speatof services
such as valuable expertise in intellectual propprtection to a varied
private and corporate clientele.

Robust intellectual property rightsregime

6. As we continue to develop into a knowledge-basemaay
and nurture creative industries to become an inpbrpowerhouse for
the sustainable development of our economy, we Ipawan place an
effective and robust system for protecting intallet property rights.

Updated legal framework

7. Our IPR legal framework complies fully with the
requirements of the WTO Agreement on Trade-Relatspects of
Intellectual Property Rights. We have comprehansiegislation
protecting copyright, patents, trade marks andsteged designs and it is
kept under review to ensure that it is up-to-datéor instance, we have
just released a package of refined proposals twngtinen copyright
protection in the digital environment amidst thenwergence of digital
technology. The migration of most forms of cultuexpression to
digital technology and the Internet has posed ametallenge for the
institution of copyright. How to strike an appr@te balance between
the interests of copyright owners, investors, Gni8ervice Providers on
the one hand and the society on the other is otgraportance to
jurisdictions around the world and certainly oferdst to copyright
experts in APAA.

Rigorousinvestigator and enfor cement action

8. Apart from an updated legal framework, we attachagr
importance to rigorous investigation and enforcemeaction.



Hong Kong Customs has one of the strongest teamthanregion.
Their sustained enforcement action has effectivebuppressed
counterfeiting and piracy activities. They havesoduilding up their
capacity to combat new modes of infringement thay mmerge in the
digital age. Our recent success in nailing an riv@gonal piracy
syndicate using high-speed Internet servers to rilolige

copyright-infringing items bears testimony to ouongmitment to
protecting the legitimate interests of creativeustdes both local and
overseas. The Customs has also set up tactigalstém monitor and
investigate online illicit activities involving coterfeit goods.

Promote a culture of respect for intellectual property

9. Going back to the basic, our Intellectual Property
Department has reached out to different sectorh@fcommunity and
launched various programmes, such as the “No Halegkge” campaign,
to raise public awareness of, and nurture respectntellectual property
rights.

10. In recognition of Hong Kong's achievements in potitey
intellectual property, the Business Software Altderpresented us with
the “Government Best Practices: Asia Pacific” awardept&mber 2008,
making Hong Kong the first economy in the regiomeoeive this award.
But there is no room for complacency — we will ¢coné to co-operate
closely with copyright and trade mark owners thitouge Intellectual
Property Rights Protection Alliance and with |IP hautties in the
Mainland and other jurisdictions to promote expsree sharing and
collaboration in protecting intellectual properights.

ADR for resolving | P disputes

11. | note with interest your Workshop on ADR for rasng IP

disputes, which is most timely. These turbulemes call for more
honest and anxious reflection on the best way swlve commercial
disputes. Speed, costs, flexibility, finality, erdeability, confidentiality
and business relationship are all factors in themifdta. The

development and promotion of ADR is particularly pmntant and
relevant for a fast growing and dynamic region like Asia Pacific.
Instead of becoming more litigious, there is a cleaior economies in the
region to foster among their population a cultwwed more harmonious
and less confrontational means of settling dispwaesd economic
growth.



I nter national arbitration

12. We are developing Hong Kong into a leading inteamat
dispute resolution centre, in particular, a hubntérnational arbitration.
We are seeing quite a number of cases involvingll@ttual property
issues such as disputes on licensing and techndlansfer being
referred to arbitration in Hong Kong in recent ygear

13. The Hong Kong International Arbitration Centre, awn
home-grown arbitration body, handled over 600 maépnal arbitration
cases in 2008, which puts it, in terms of casel®#m,2 in Asia. The
Centre is also rapidly expanding into a forum foe resolution of new
areas of international disputes such as thosedwnraain names.

14. As large international arbitration cases involvi@finese

parties are on the rise, some international atitrabodies are already
looking eastward at the Asia Pacific region. L&sbvember, the

International Court of Arbitration (ICA) of the ktnational Chamber of
Commerce (ICC), which is based in Paris, openedfitlsé overseas
branch of its Secretariat in Hong Kong. This Egnificant move by an
international arbitration institution of high reputand a show of
confidence in Hong Kong's position as a disputelut®n centre. We

will continue our dialogue with international araiion institutions to

explore other opportunities for closer cooperation.

15. We are also actively reforming our arbitration l&walign
our domestic arbitration regime with that governimgternational
arbitration under the UNCITRAL Model Law. UnderathLaw, the
court should only intervene in an arbitration topmort, but not to
interfere with, the arbitration. We are confidémt with these changes,
the attractiveness of conducting internationalteabons, including those
involving intellectual property issues, in Hong Kpmvill be further
enhanced.

M ediation

16. | should also mention that Hong Kong is activelgmoting
the use of mediation. In April this year, a majaform in civil
proceedings was introduced in Hong Kong. One ef ftituses is to
encourage greater use of mediation within the jatgystem. Short of
making mediation mandatory, parties who unreasgrn@blise to mediate
may, even if they win the court case, be penalizenbsts.



Conclusion

17. Mr Francis Gurry, Director General of the Worlddictual

Property Organization, mentioned that in looking strategies for
overcoming the economic crisis and for ensuringsiasnable expansion
following the crisis, both investment in knowledgeeation and the
maintenance of a robust intellectual property systdat strikes an
appropriate balance between the needs and intem@styvarious

stakeholders should feature prominently. APAA jmleg a valuable
regional platform to deliberate solutions to chadles arising from the
economic turmoil and to bring about new directidos this important

balancing act.

18. On that note, it only remains for me to wish you ah
informative and fruitful conference and a very meafbe stay in Hong
Kong. Many of you must be shocked to learn thaagdong can be so
cold. Well we do have four seasons here. In sadib the usual four
seasons, Hong Kong has a fifth season all yeardrowtich is the
shopping season, of course, with the “No Fakesdeled | hope you
will enjoy it. Thank you.



