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黎 v. 凌 (2017) 5 HKLRD 629
• 父親為香港永久居民。

• 母親來自中國內地。

• 雙方於香港結婚，並育有一名於中國廣州出生的子女。

• 母親單方面在未有父親的同意下，把子女帶回內地。

• 父親在香港的家事法庭 (Family Court)曾作出申請希望管養
(custody)子女，並希望子女能被帶回香港。



黎 v. 凌 (2017) 5 HKLRD 629
• 父親繼續離婚程序。法庭頒予父親離婚暫准判令(decree nisi of

divorce)但押後最終管養權(final custody)相關的事宜，原因如下：

• 法庭未能作出最後裁決，原因是母親跟子女都在中國內地。法庭

無法考慮子女的長遠安排(long term arrangement)或最佳安排(best
interests)：子女並不在香港，及無法得知其所在地

• 未能得知子女的狀況(circumstances)
• 父親向羅湖人民法院提出離婚及管養權申請，法庭拒絕受理

• 父親就家事法庭法官拒絕作出最終管養權裁決的決定提出上訴

Presenter
Presentation Notes
The Father proceeded with his divorce petition. The Judge granted a decree nisi of divorce but adjourned the matter of final custody on the grounds that: 
The Judge was not be in a position to make a final custody order as the Mother and the Child were in Mainland China, and he was unable to consider the Child’s long term arrangement or his best interests as: The Child was not in Hong Kong and his whereabouts were unknown; and 
There was no information as to the Child’s then circumstances 
The Father separately made an application to the Lo Wu’s People Court in Shenzhen for divorce and custody of the child, which declined jurisdiction. 
The Father appealed against the Family Judge’s refusal to make a final custody order. 




黎 v. 凌 (2017) 5 HKLRD 629
上訴法庭(Court of Appeal)
批准父親的申請

批准申請的條件：

• 父親需承諾若母親決定來港反對

管養權申請，他需要為母親提供

住宿；及

• 於回港的7天內需向法庭申請就

子女的安排索取指示。



於內地離婚：

• 一對夫婦於內地辦理離婚

• 他們二人在內地及香港均有資產

• 特別是在香港有一個聯名擁有的房產(registered in joint 
names)

• 內地法院下令丈夫支付妻子一筆過￥700,000.00的金額

Presenter
Presentation Notes
Husband and Wife got divorce in the Mainland. 
They have assets in both the Mainland and Hong Kong. 
In particular, there is a flat registered in the joint names of the parties in Hong Kong. 
The Mainland court ordered the Husband to pay Wife a lump sum of RMB700,000.00



於內地離婚：

• 內地法院亦下令丈夫需要支付妻子每個月￥5000作為子

女的生活費。

• 內地法院拒絕處理有關位於香港的房產。

• 丈夫及後搬到香港，亦沒有按照命令支付有關款項

• 妻子到底可以如何追討有關款項？

• 到底可以怎樣處理位於香港的房產？

Presenter
Presentation Notes
The Mainland Court also ordered Husband to pay Wife RMB5,000.00 per month for the maintenance of the children of the family.
The Mainland Court, however, refused to deal with the flat in Hong Kong.
Husband has since then moved to Hong Kong and defaulted in making the payments.
How would Wife recover the outstanding amounts?



於內地離婚：

• 指明命令(specified order)的定義是否包括內地法院所作

的命令？

• 提出登記申請的時限？

• 第8(4)條：須在不遲於該命令被違反當日之後或該判決

生效當日之後（視乎情況而定）的兩年內提出。

Presenter
Presentation Notes
Do the orders made by the Mainland Court fall within the meaning of “specified orders”?
Time limit on application for registration?
s.8(4) of the Ordinance - the due date for making the payment or performing the act falls on a day within 2 years before the application date. 




於內地離婚：

• 位於香港的房產：妻子能在香港提出任何申請嗎？

• 該申請會否被視作“平行申請”(parallel applications)？
• 第27(2)條: 如擬在香港法院提起的法律程序，屬根據

《婚姻法律程序與財產條例》（第192章）(Matrimonial 
Proceedings and Property Ordinance (Cap. 192))第IIA部進

行的法律程序，則屬例外。

Presenter
Presentation Notes
位於香港的單位：妻子能在香港提出申請嗎？
該申請會否被當作“平行申請”？
條例



• 夫妻雙方在香港離婚。

• 於管養權(custody)訴訟結束前，丈夫在沒

有得到妻子的同意(consent)下將子女帶回

內地。

• 丈夫亦未有就附屬濟助事宜作出所需的財

政披露(financial disclosure)。

於香港離婚

Presenter
Presentation Notes
Husband and Wife are divorcing each other in Hong Kong.
Before the conclusion of the custody proceedings, Husband brought the child of the family to the Mainland without the consent of Wife. 
Husband also failed to make financial disclosure for the ancillary relief issues.




• 法庭有作出在審訊離婚訟案期間提供贍養

費(maintenance payment)的命令

• 就子女而言，到底妻子能夠作出什麼行動？

• 附件3，第11段。

於香港離婚



• 就在審訊離婚訟案期間提供的贍養費

(maintenance pending suit)的命令而言，妻

子能否嘗試申請於內地執行(enforce)相關

命令？

• 條例附件3，第3段。

• 若然丈夫沒有按照程序作出財務狀況披露

(financial disclosure) ？

於香港離婚

Presenter
Presentation Notes
若然丈夫沒有按照程序作出財務狀況披露？
就在審訊離婚訟案期間提供的贍養費的命令而言，妻子能否嘗試申請於内地執行相關命令？
Can Wife seek to enforce the order for maintenance pending suit in the Mainland?
Para.3, Schedule 3 of the Ordinance.



• 香港法院就根據《父母與子女條例》(Parent and Child 
Ordinance)所作的有關父母身分的宣告(declaration of 
parentage)的申請的必須 : -
(a) 申請人以香港為其居籍(domiciled in Hong Kong)；
(b) 在提出申請當日之前的1年期間內，申請人一直

慣常居於香港(habitually resident in Hong Kong)；
或

(c) 申請人與香港有密切聯繫(substantial connection 
with Hong Kong)。

身份事宜



特別情況 - 看顧相關命令

• 內地法院，父母雙方離婚(divorce)時，下令母親獲得子

女日常照顧權，父親有探視權(access)。
• 在父母雙方同意下，母親將子女帶往香港並在香港居住。

• 內地法院的命令有在香港法院作出相關登記

(registration)。
• 後續發現母親有虐待子女。
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