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On 20 June 2017, the supreme People’s Court and the HKSAR signed the Arrangement on Reciprocal

Recognition and Enforcement of Civil Judgments in Matrimonial and Family Cases by the Courts of the

Mainland and of the Hong Kong Special Administrative Region (‘“‘Arrangement” ).

B2017#69 200 > AEHEB A NFEREITTT (MNP 02 F B PN TRES BRI R o) 7 HE
FILAF R EHn p) (C (X)) o

In order to give effect to the Arrangement, the Department of Justice kick started the legislative process. The

Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and Enforcement)

Ordinance (Cap. 639) (“Ordinance”) was enacted in May 2021.

R RSP B P B 20T (PO RIFTREER B AR T RRE RAIRT)ESG]) (5639%)
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The Chief Judge of the High Court made the Mainland Judgments in Matrimonial and Family Cases

(Reciprocal Recognition and Enforcement) Rules (Cap. 639A) (“Rules”), which complemented the operation

of the mechanisms established by the Ordinance.
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The Ordinance and the Rules come into operation on 15 February 2022. The Arrangement also come into
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New mechanism for reciprocal recognition and enforcement in matrimonial and
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Part I1. Mechanisms of the Ordinance
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* The Ordinance provides for mechanlsms in respect of the following:

CBRBI) n fgtrt™ EFRmP 4]

A.

Registration and enforcement in Hong Kong of specified orders in effective Mainland
judgments given in matrimonial or family cases

B FAF e % HIR 7 L RN B AR TR Y P k4
The term “Mainland judgment” includes a Mainland conciliatory statement.
{55 (iE0l) B2RMA > P HAT - PEdE ik F AR

Recognition in Hong Kong of Mainland divorce certificates
P SEON SRR S kA
Facilitation of recognition and enforcement in the Mainland of Hong Kong judgments given in
matrimonial or family cases
FIT Ap 2 & FAfois $13 7 4 B BFE faed & 24
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New mechanism for reciprocal recognition and enforcement in matrimonial and
family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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IL A. Registration & Enforcement of Mainland J udgments in HK
ILA. &8 &% isfeig 4R 7P » )

Procedure for recognition and enforcement
Kindr $18 7 i A

= Similar to mechanlsm under Mainland Judgments (Reciprocal Enforcement) Ordinance (Cap.597).
BB B (R 3 R F)ES) (F59TF) #remeniddlipF -

= 3 Steps: = !L’Hb,%:

1. Ex parte application to Dlstrlct Court for reglstrauon of specified order in Mainland Judgment.

e%ﬁéhﬁmﬁ% I R AL RS PR £ ML R

2. The other party to the Mainland judgment may apply to set aside the registration within the
perlod specified by the Hong Kong court.
R PR R A S IS ERE ) sl S 1 LR o AL

3. Specified order may be enforced in Hong Kong as if originally made by the registering court on
the day of reglstratlon
#Fjﬂg £ A /)E‘Z'J’tgﬁ#']ﬁf" Bdrd FieiEaFimE P RAIED o
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IL A. Reglstratlon & Enforcement of Mainland Judgments in HK
ILA. &4 & % iefeig 4R 7P 2k

» There are three (3) categomes of specified orders in Mainland judgments given in a
matrimonial or family case:
BRI RIek @ (T A KA i P L T AR = = Schedule 2
. & K42
1. Status-related orders ;¥ ;% 4p B ¢ £ 17

» E.g. orders /\grantmg dlvoree annulment of marrlage etc.
Vl] Jo 1 R E réﬁ\-‘flé‘ e 5~ HCH B AFEe £

2. Care-related orders 5 | AR AP M L

» E.g. orders in relation to custody of or nght of access, etc.
Blie : Bk b 1R~ 4F 2 A 4

3. Maintenance-related orders B2 & 4p B & £

» E.g. orders in relation to maintenance of a person, spousal maintenance,
division of pr pertg between parties to a marriage, etc.

lil_&r,:&gf %\ ‘i F&#?\-&-& gég\ l\
| %’“ 1 a;[;%ﬁﬁsmn@z RIS DRE R DE RTDHHAGHHA

New mechanism for reciprocal recognition and enforcement in matrimonial and
‘:& family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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Examples of Mainland ]udgments given in matrimonial or family cases

L_.‘!la“flﬂz]i\‘ m-ﬁi Zd v m,ol P2 lj/i.mmj @ Section 3

Please refer to Schedule 1 to Cap 639 for the English terms.
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Presentation Notes
《婚姻家事安排》第三條的適用範圍內。
由於兩地法律關於婚姻家庭案件範圍不盡相同，因此選取兩地法律最大公約數的原則，納入《婚姻家事安排》的香港婚姻家庭案件共12類，內地婚姻家庭案件共14類。
所以《婚姻家事安排》並沒有覆蓋兩地所有的婚姻家庭案件。例如內地作出的領養將繼續依據《領養條例》(第290章)第17條的規定在香港獲得法律效力。
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IL. A. Registration & Enforcement of Mainland Judgments in HK
ILA. 24 B Ffeimd|R 7P L)

* Adoptions in the Mainland will continue to be given legal effect in Hong Kong
pursuant to section 17 of the Adoption Ordinance (Cap. 290).
R T g R RS R (CERES) (F290R)F 1T T A A B ER

/2. 1'4:"“/ 3 o

 According to Schedule 4 to the Ordinance, the “recognition” mechanism under
Part IX of the Matrimonial Causes Ordinance (Cap.179) will no longer apply
to divorces obtained 1n the Mainland upon commencement of the Ordinance.
195 CiEbl) 24 F (Fof) 23cm > (BFFFRES) (¥179%) %
IX3R Rk eu7 #8487 L 3§ % 20 o 3o 2 8 gl o
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New mechanism for reciprocal recognition and enforcement in matrimonial and
‘:& family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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I11.A.1. Application for Registration
ILA1. 3 1 B i i

A party to a Mainland judgment may make a registration application to the District Court
to register a specified order if the Mainland judgment is:

X [ & ; 5 e .. & Section 7
dodk o AR G TR 0 o Hje - 3 rﬁ’?vii‘“?éffc»)jhiﬁpg ERINETT L
@ given in a matrimonial or family case; '
ER T3 N e R
@

given on or after the commencement date of the Ordinance; and
b (iEG]) A2 p HFPA2BITD 2

d effective in the Mainland.
BRI 4 Az o
Other than proceedings in respect of registration applications made under the Ordinance, or for the

execution of a specified order which has been registered
r

, Hong Kong courts may not entertain an :
. . > - - & Section 28
oceedings for the recovery of a sum of money required to be paid or the execution of a relief

T % 280f
ordered under an effective Mainland Judgment in a matrimonial or family case given on or after 15

: February 2022. #2022 % 2 * ISE P2 18 lFﬂ! T4 IrﬂP\ B RERE ek E A 3 o ‘,, K fi! -~
= (EB]) AR deng e \!)3 B F T & mj P 4 m/ié—‘-ﬁ_ﬁ)- ’} » R iR E R R A3 T I 5

imonial and
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I1.A.1. Application for Registration
I1.A.1. ﬁ""’”"" "F

When to make a registration application?

H&B#T‘%T’Tﬂ\ﬁ " %%@ -2 gﬁ‘ ? s §§Ct}i/0n7

EF 7117;,4.:

Status-related orders ;% ;%48 B & 4

* Generally, reglstratlon ?gphcatlon may be made at any time.
- a T oV pERFERNEEY 5o
& Section 8
- %8i%
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I1.A.1. Application for Registration
ILAL # 20% 320 3

Care-related orders and Maintenance-related orders

RN S LERERMN &4

Generally, registration application may be made within 2 years, subject to the

District Court’s permission to apply out of time. How the 2-year is counted
depends on the type of orders.

2 - e > ] = - > - > 2y ] = 2
RN SE A A Ea T = L R
) Rz 5 4R 7 ﬁ;ﬁ_FP £ M o = Section 11

& %11

* For maintenance-related orders that requires periodic payment or performance

of an act, the registration may also cover obligations which are due on or after
application date and which are not yet paid or performed.

B R L A TG m%} aM&La = o %
[y 23 5 E 7 » = ') [] " ? |l ,‘\
%B#ﬂﬂzédﬂ#m# iﬁé@im‘go

M 1th R 578 15 Bl 17 I & 5% 7 48 1B 2R [ 3R 4+ 1B B 83 o iiD 58 1) 3 17 70T 8% 51
New mechanism for reciprocal recognition and enforcement in matrimonial and
% family cases between the Courts of Mainland and the Hong Kong Special Administrative Region



I1.A.2. Application for Setting Aside

NI BB DEERRAE S IERIE

Forum on the Interface of Judicial and Legal Rules between Mainland and Hong Kong
ERARZTRERSERICHENMREISH

ustice of the HKSARG

II.A.2. 3 ! ’Fﬁgﬂ' 58

A

party to the Mainland Judgment (other than the party who applied for registration) may apply
to set aside the registration of a specified order within the period specified by the Hong Kong
court.

Pl
e 4

& Section 15
& % |HiE
y J LT_ Eégv FE e g ) VAR B P U A R Y o F Rk

% 2T %

Grounds for setting aside include: #-% 2z (T g 738 d & 3£

v

v

SX

= Section 16
Respondent to the Mainland Judgment was not summoned to appear according to Mainland - 4 16z

law P 3 HenE REA LG LR 2 ERB L

Respondent to the Mainland Judgment summoned but not given reasonable opportunity to
defend f 3 2| EREA B 7 De EX A EF LB E Bt

Judgment was obtained by fraud | ;i+- & 12 #3F + BB~ {F

Recognition or enforcement 1s manifestly contrary to public policy of Hong Kong; when
the order involves a person under 18, must take into account the of the person
R R RA T L PREEF # e £ LR TR R %1518#« e A g i §
WM@@%%HﬁHEEME@?F%#EEEU ﬁﬂﬂﬁﬁﬁm

New mechanism for reciprocal recognition and enforcement in matrimonial and

% family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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I1.A.3. Effect of Registration
I1.A.3. & izermdc &

In respect of status-related order

?f‘éﬂ'?i‘ﬁiﬁl’ah%é‘ @)%

& Section 24
P

- §240F
The order 1s recognized as valid in Hong Kong.

/\32’1‘» é/ﬁ‘J 3L ©

In respect of care-related order and maintenance-related order
i} REARRE 7 5 2 AR APRE R £ 7 3

P

% Section 19
The order may be enforced in Hong Kong as if it were an order originally = %19
made by the registering court on the day of registration.

i éi\ %J#Lﬁ ’Zﬁ'Q‘T’PKPP 2 d ’E’;E,Z-}‘,D;,_’gg % P Fa L itd o
A 1th R 578 15 Bl 17 I & 5% [ U6 100 2R B 5= 44 1B & 52 O fiD 58 l #1137 i 1 5l
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New mechanism for reciprocal recognition and enforcement in matrimonial and
family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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I11.A.4. When the Reglstratlon Orders Take Effect
II.LA4. B34 P43 32

An action to enforce such orders may be taken only after
the expiry of the period within which an application may be
made to set aside the registration of the order, or after the > Section 20
setting aside application has been finally disposed of, as - %20
the case may be.
IR ’&.E' éj‘ﬁé’é—éiﬁv€m’ﬁ';’ VT R et B iR 208

f8 (AR fwm %) o 3 —1#7"9‘ 7
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II‘A’S‘ Preventlng ParaHEI Proceedlngs The applicant makes a registration application in
II. A.S. f}' _l'; Iz f‘t ,é f*‘ fi }—*}- relation to any specified order in a Mainland

Judgment given on a cause of action between

(a) Pending HK proceedings (Section 26) parﬁcular -
() 2 pi8[7:673 B2 ERA (#26i%) e

The applicant must inform the
adjudicating court
PR rE d AR

HK proceedings are pending before an adjudicating
court in Hong Kong in respect of the same cause of
action between the same parties, and the Part 114 of
Cap.192 does not apply to the HK proceedings

32 EARRRRAPE R 22 F - Frgs Bl

The adjudicating court must order the HK proceedings to ) : . 7
Fh B2 IRgR o ¢ (RIF): SRR R MA F6])

be stayed.

B bl Y b MA B ERR (Cap 192)% IIAR%7 3 7 *03% 4 82 2427

The adjudicating court may make orders for interim

reliefs, such as orders for the purpose of maintaining
The HK proceedings are stayed until the adjudicating court or restoring the status quo.

orders the proceedings (or any part of it) to be resumed or %Ik AT (E N TR AL & 4 o b ?,1 Pk R
= [/ -

termlnated :
AEFEARAY Lo F I FREELA LR AR | Yeqh Fk eh B enie di g des b £ o

il
= oR N o ‘ -
(e ( B HEw IR ) Sl family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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(b) Restriction on bringing new proceedings in HK (Section 27)
(b) "4/ & B B ARt AR ($2775)

A party to the Mainland Judgment intends to bring proceedings
in Hong Kong in respect of the same cause of action between the
same parties
N3 Bdeh- S h A BRI B2 Bk - PR
Fld eAed B RE
Note: The Hong Kong proceedings shall not be proceedings under
Part IIA of Matrimonial Proceedings and Property Ordinance
(Cap. 192).

R A BRI ERL S ERT (BFEERBEMAES])
(5%192% ) % IIA3% -

The applicant makes a registration application, and the
registration application is pending
e SN SRR = i

The specified order in the relevant Mainland Judgment
is registered

% Ré ) BT g o & 2 . . 5
pOBER = S Sp B s The party may not bring such proceedings in Hong Kong.

G- AFLA B REATT M ERA
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New mechanism for reciprocal recognition and enforcement in matrimonial and
% family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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I1.B. Recognition of Malnland Dlvgrce Certificates in HK
II.B. ’L é /ﬁ ’K@,up)‘ k’ %ﬁ-ﬁé@_

Application for recognition 4 } ¥ -

* A party to a divorce specified in a Mainland divorce certificate 1ssued on or
after the commencement date of the Ordinance may make an application to
the District Court.

& Section 29
& §29i%

B (iEb]) 22xp g P S22 {8 D hp B ARRE Y 4P iy - 3
?@%iﬁ‘“,él‘m#&”" ¢ ’j‘°
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I1.B. Recognition of Mainland Divorce Certificates in HK
II.B. f___é /ﬁ ’KF‘\LP\ i" %ﬁ%?ﬁ—

Setting aside the recognition order #-k 33 4 1T

* The other party to the divorce may apply to set aside the recognition order ..

Section 32
within the period specified by the District Court - §320F
MAROE — 3 F b B R Pt podg ) —‘%- A2 L TR o

* Grounds for setting aside are: ¥k 34 (T eaI®d 5 ¢ = Section 33
T 5330

v" The divorce certificate was obtained by fraud 34525 4 12 8037 + BB~ F
v" The divorce certificate is invalid 34535 /) & 3%

v' Recognition is mamfestly contrary to public policy of Hong Kong -k 3%

ﬁﬁ%¥ﬁngﬁﬁbg7éd§”q thi

M 1th R &5 78 %5 Bl 17 B & 5% R 18 10 2R [ 3R 1 1B B 3R T fiD 58 1) 3R 17 7 I

New mechanism for reciprocal recognition and enforcement in matrimonial and
% family cases between the Courts of Mainland and the Hong Kong Special Administrative Region
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I1.B. Recognition of Mainland Divorce Certificates in HK
ILB. 4 B RITp 3 3iE

® The Hong Kong court only recognizes the validity of the divorce specified in
the Mainland divorce certificate, but not the ancillary agreement between the
parties on the child support or disposal of property.

Bk R ERRT P B AEE L NP o TR - LM e o 3 W
BB e R K AR TE A R ERT IR
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I1.C. Facilitating Recognition and Enforcement of HK Judgments in
the Mainland

ILC. 1 £ N #F RARfrBRHIU[/THFB A%

e A party to an effective Hong Kong judgment given:

U 3 3 e 2 < %37k
> ina matrlmonlal or family case; and % Section 38
l,_‘ka“!?lﬂi\' f 023 SE e N & ¥ 387k

> on or after commencement date of the Ordinance,

B (b)) 22cp Hp§ P 2 fsiv
may apply to the relevant Hong Kong court for a certified copy of the Hong Kong judgment.
Voo B EERY 5% 3 A Y ADEREY & o

must also issue certificate Hong Kong judgment

& Section 37

7 P E - 3 é py ] e & §fCtl(/)/n 39

= %39
given in a matrimonial or family case

Wi R flek

effective IR

, rimonial and
::_l,. 3L o ative Region
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I1.C. Facilitating recognition and enforcement of HK judgments in
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Examples of Hong Kong ]udgments given in matrimonial or family cases
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Please refer to Schedule 3 to Cap 639 for the English terms.
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Part I1I: Discussions on the Arrangement and Ordinance
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Discussion on the recognition mechanism under Part IX of the Matrimonial
Causes Ordinance (Cap.179)

B3 (BHFRFREH]) (%179% ) FIXINT e 4] cdf 3
There 1s a view that the old mechanism under the Matrimonial Causes Ordinance is more convenient
and easier, because a mainland divorce judgment could be recognized "automatically" without any

special registration procedure. Is the registration and recognition system for divorce

judgments/certificates under the new mechanism a step backwards when compared to the old
mechanism, since it requires a registration procedure?
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Part I11: Discussions on the Arrangement and Ordinance
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Discussion on the recognition Mechanism under Part IX of the Matrimonial Causes Ordinance
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The CFA Chief Justice’s Working Party on Family Procedure Rules pointed out in
Interim Report and Consultative Paper that “280. No provision 1s made for a person
to apply to the court to have his/her overseas divorce or legal separation recognized
under Part IX of the MCO...... > According to the judgments of Hong Kong courts,
Part IX of the MCO 1s generally referred to in an ongoing matrimonial and family
case, and there 1s no separate procedure for a person to apply for the recognition of
his or her overseas divorce, whereas there 1s a recognition system with clear court
rules under Cap 639.

M 1th R &5 78 %5 Bl 17 B & 5% R 18 10 2R [ 3R 1 1B B 3R T fiD 58 1) 3R 17 7 I

New mechanism for reciprocal recognition and enforcement in matrimonial and
family cases between the Courts of Mainland and the Hong Kong Special Administrative Region



Nt EBDEERRAEESIERE

Forum on the Interface of Judicial and Legal Rules between Mainland and Hong Kong
ERARZTRERSERICHENMREISH

Co-organised by the Supreme People s Coun and the Department of Justice of the HESARG

Part I1I: Discussions on the Arrangement and Ordinance

Fz A M () 2 (E6) dEE

To conclude, the Arrangement and the Ordinance can

 alleviate the need for parties to bring separate lawsuits in the courts of the
Mainland and Hong Kong for the same dispute,

* enable them to obtain timely and effective judicial reliefs and more effectively
protect their rights,

e gsaves time and costs and reduce emotional stress.
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THANK YOU!
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