ENFORCEMENT OF MAINLAND
JUDGMENTS RELATING TO

INTELLECTUAL PROPERTY
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SPECIFIED INTELLECTUAL PROPERTY RIGHTS
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Copyright or related right F Sl A e F ]
Trade mark P

Geographical indication M2z

Industrial design T ZESMNEIESE
Patent EXI|

Layout-design (topography) of integrated circuit 225 B FRAVAT B 5551 (Fh7

Right to protect undisclosed information &8 R #545 22 AN O Y FE F]
Right in respect of new plant variety FEfE Y7 s A HYFEF]

i




EXCLUDED INTELLECTUAL PROPERTY CASES
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A Mainland Judgment given in respect of an intellectual property case is enforceable
exceptin so far as it is given in:
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1) Proceedings brought in respect of a tortious dispute over an
infringement of an invention patent or utility model patent
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2) Proceedings for the determination of a licence fee rate of a standard-essential patent
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3) Proceedings brought in respect of a dispute over an intellectual property right that is not a
specified intellectual property right
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EXCLUDED RULINGS
CONTAINED IN MAINLAND JUDGMENTS
ORDERED TO BE REGISTERED
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A ruling on validity, establishment or subsistence of a specified intellectual property right
(“Subject Ruling”) is excluded and must not be registered
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There is no prohibition on registration of a Mainland Judgment or a part thereof to the extent
that it relates to a ruling on liability based on a Subject Ruling
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EXCLUDED RELIEF
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Mainland Judgments given in proceedings brought in respect of :
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1) A tortious dispute over an infringement of a specified intellectual property right (other than an
infringement of a right in a trade secret); or
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2) A civil dispute over an act of unfair competition under Article 6 of the Mainland Anti-Unfair
Competition Law;
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must not be registered to the extent that it relates to relief other than monetary damages (including
punitive or exemplary damages).
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UNIQUE FEATURES OF RELIEF UNDER
MAINLAND JUDGMENTS RELATING TO
INTELLECTUAL PROPERTY CASES
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Except in a case relating to infringement of a right in a trade secret,

only that part of a Mainland Judgment as relates to monetary damages is registrable so, unlike
Mainland Judgments as relates to other civil or commercial matters, a judgment or part of a
judgment that requires, prohibits or restricts the performance of an act is not registrable.
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It is only in relation to intellectual property cases that a Mainland Judgment awarding punitive or
exemplary damages is registrable.
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JURISDICTIONAL REQUIREMENTS
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Unless the following jurisdictional requirements are satisfied, the registration of a Mainland Judgment
relating to proceedings brought in respect of a tortious dispute over an infringement of a specified
intellectual property right or a civil dispute over an act of unfair competition under Article 6 of the
Mainland Anti-Unfair Competition Law must be set aside :
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1) The infringement or act of unfair competition was committed in the Mainland; and
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2) The specified intellectual property right or interest concerned is subject to protection under the law
of the Mainland.
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THANK YOU!
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