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Ladies and Gentlemen:


It gives me great pleasure, as a member of the Chinese Delegation, to welcome you here on Chinese soil, and to have the opportunity of sharing with you our experience in the combat of crimes against women and children.  It is the common goal of ASEM members to strengthen international co-operation amongst the Asia-Europe law enforcement agencies, and to foster closer friendship and better understanding between the people of the Asian and European regions.  The Conference will further that goal.

HKSAR

2. 
Hong Kong is a Special Administrative Region of the People’s Republic of China
.  Having been a British Colony for 156 years, Hong Kong became reunited with China on l July, 1997.  Under the principle of ‘one country, two systems’, it enjoys a high degree of autonomy, with the Basic Law as the constitutional instrument, defining the relationship between the Central People’s Government and the Special Administrative Region, and delineating its political, legal, economic structures , the social and cultural rights of its citizens, as well as the ambit of its external affairs.  To maintain stability and prosperity, the Basic Law expressly stipulated that the socialist system and policies will not be practised in Hong Kong and the previous capitalist system and way of life shall remain unchanged for at least 50 years.
  The laws previously in force in Hong Kong shall be maintained, except for any that contravene the Basic Law
.  It establishes Hong Kong as a separate customs territory
, and enables it to work directly with the international community to control trade in strategic commodities, drugs, and illegal trans-shipments
 and, with the assistance or authorization of the Central People’s Government, make appropriate arrangements with foreign states for reciprocal juridical assistance
.  Over 200 international conventions, treaties, and bilateral agreements made before the Hand-over continue to apply to Hong Kong and a hundred more have been entered into during the past 4 years.  Such constitutional provisions enable Hong Kong to play an active role in international co-operation in the combat of crimes.  The Prosecutions Division of the Department of Justice controls and conducts prosecutions
 in court, but, unlike some other procurators, prosecutors of the Department have no investigatory powers.  I shall therefore confine myself to the legal aspects of international co-operation, whilst colleagues in the law enforcement agencies will discuss the operational side of such co-operation.

Why a Conference on Protection of Women and Children’s Rights?

3. 
All the countries of ASEM are members of the United Nations.  All except one have ratified the Convention on Elimination of All Forms of Discrimination Against Women (CEDAW) and all of them have ratified the Convention on the Rights of the Child (CRC).  These Conventions recognise that women have the same rights as men and a child is not the property of his parents but an individual whose integrity should be respected, and that mankind owes to the child the best it has to give
.

4.  
The Preamble of CEDAW notes that, despite various instruments promoting equality of rights of men and women, extensive discrimination against women continues to exist.  Hence States Parties agree to take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women
 and shall accord to women equality with men before the law
 and such measures must include the protection from crimes of infringement of their rights.

5.
Again, it is stipulated in the Declaration of the Rights of the Child, and cited in the Preamble of the CRC, that “the child, by reason of his physical and mental immaturity, needs special safeguards and care, including appropriate legal protection, before as well as after birth”.  State Parties must, therefore, take all appropriate legislative and administrative measures to ensure the child such protection and care as is necessary for his or her well-being
, which must include the protection against crimes of infringement of its rights.

6.
Since women’s rights and children’s rights are very much intertwined, they are frequently dealt with together.  Much have been achieved since the coming into operation of the two Conventions for the protection of women’s and children’s rights.  However, some of the goals set forth in the Conventions can only be reached progressively and, whilst solutions have been found for some old problems, new ones emerge as the Earth rotates.  New techniques and procedures arouse controversies and exchange of views and sharing of experience are absolutely necessary for the purpose of more efficiently and effectively protecting the rights of women and children, who, as recognized by the Conventions, are in need of special protection.

7.
As one of the objectives of ASEM is to promote co-operation amongst its member states in a wide range of issues, Britain and the Philippines submitted jointly the ASEM Action for Children initiative, which was followed by the child welfare experts meetings in Manila and in London in 1998, and the ASEM Child Welfare Law Enforcement Agencies’ Meeting in Seoul in 2000.  The present Conference provides further opportunities for lawyers, prosecutors, police and judges to look into issues such as legislation to combat crimes against women and children, reform in criminal justice and procedures to avoid infringement and discrimination of women and children, whether as witnesses, victims or when they get into trouble with the law, and models of international co-operation for a strategic approach to combat the commercial sexual exploitation of abducted women and children.  We treasure such opportunities and I look forward in these couple of days to the sharing of experience and expertise with our colleagues in the ASEM countries.

Areas where crimes against women and children need international co-operation.

8.
Whilst time does not permit me to deal with the legislation needed to protect women and children from crimes or the reform needed in criminal justice or criminal procedure to protect them, I would like to concentrate on the areas where international co-operation is needed and what co-operation Hong Kong can offer.

9.
Basically, the areas of crimes against women and children in Hong Kong for which international co-operation is needed are:

(a)
abducting and trafficking of women and children;

(b)
sexual exploitation of women and children.

10.
The problem of human trafficking for gain has always been a problem in developing countries.  Insofar as Hong Kong is concerned, the problems are mainly inward trafficking, i.e. the importation of illegal migrants for sex trade.  My colleague Darryl G Saw will be speaking in detail on the topic of “People Trafficking and Slavery – Time for Action” later in the Conference and I shall not pre-empt the subject. Human trafficking frequently involves transnational organized crimes and, as the law stands, Hong Kong courts have no extraterritorial jurisdiction over trafficking in persons, since the offences are outside Group A prescribed by the Criminal Jurisdiction Ordinance, Cap. 461.  Unless the culprits are caught committing an offence in Hong Kong, they cannot be brought to justice for the commission of such offences.

11.
Various forms of sexual exploitation are covered by the Crimes Ordinance, Cap. 200. 

12.
In Hong Kong, pornographic publications and films are subject to the Control of Obscene and Indecent Articles Ordinance and the Film Censorship Ordinance.  Women and children are often coerced, threatened, or cheated into taking part in pornography through physical threats of violence or under financial pressure, or both, against their wishes.  Although it might be considered that freedom of expression and artistic independence would be undermined, such control is really part of the balancing exercise necessary for a democratic society.  The themes of such pornographic material revolve around sexual violence, and still more inaccurately and unacceptably, the victims are often depicted as enjoying such violence.  Some academics consider that pornography is fundamentally a reflection of an unhealthy attitude towards sex and women.  In the case of children, forcing them to take part in the making of pornography may carry a stigma on them for the rest of their lives.

13.
The Government is now consulting the public on the introduction of a bill the objectives of which, inter alia, are:

*
to prohibit the procurement of persons under the age of 18 for making pornography or for taking part in live pornographic performances; and
*
to provide for extra-territorial application of certain existing sexual offences against children and prohibiting the arranging and advertising of child sex tours.

The prosecution of the proposed offence requires the co-operation of law enforcement agencies of our neighbouring countries in detecting crimes, the extradition of offenders, and obtaining proof of the offence in court.  Ratifying the U N Convention Against Transnational Organized Crime and the supplementary protocol to prevent, suppress and punish trafficking in persons, especially women and children, would be useful.

14.
In the Third Asia-Pacific Conference on Media, Technology & Social Development convened in Beijing on the 3rd of this month, many speakers called for an international convention to control pornographic, obscene and other harmful transmission through the internet which seriously affect the healthy development of young people.  I support the proposal.
15.
The problem of child sex abuse has raised the concern of many countries, particularly in South Asia where prostitutes as young as under the age of 10 years are exploited.  It is said that, in the Asia-Pacific region, at least 1 million children (male and female) are forced to sell their bodies.  The First World Congress Against Commercial Sexual Exploitation (CSEC) was held in Stockholm, Sweden, 5 years ago and in the Mekong Subregion which includes Cambodia, Laos, Myanmar, Thailand, Vietnam and China’s Yunnan Province, a cooperative project to combat trafficking in children is underway.  ESCAP is sponsoring a project in this region focusing not only on CESC but also on child abuse. It also provides training for health and social workers in those countries that are tackling HIV/AIDs and physical, psychological and emotional problems faced by CSEC victims.  The participation of governmental law enforcement agencies, NGOs, business communities and children themselves is much needed to combat CSEC if the programme is to be successful.

Hong Kong’ bilateral agreements to combat crimes

16.
Hong Kong has entered into Agreements for Surrender of Fugitive Offenders with 7 of the ASEM countries
.  Extraditable offences include offences of a sexual nature including rape, sexual assault, indecent assault, unlawful sexual acts on children, abduction and exploitation of children, prostitution related offences, offences relating to women and girls etc. 
.  Hong Kong has also entered into Agreements for Mutual Legal Assistance in Criminal Matters with 7 of the ASEM countries
.  We hope to be able to negotiate with more countries for such mutual legal assistance.

17.
During the last 10 months from 1 January to 7 November 2001, HKSAR entertained 6 incoming applications for surrender of fugitive offenders whilst it has made 7 outgoing requests.  There have been 58 incoming requests for mutual legal assistance in criminal matters and 7 outgoing requests for the same.

18.
In addition, the Organized and Serious Crimes Ordinance, Cap.455, confers powers of investigation into organized crimes and certain other offences and into the proceeds of crime of certain offenders, provides for the investigation and confiscation of proceeds of crime, and creates an offence of assisting a person to retain proceeds of crime.  We have been successful on several occasions in attaching properties and cash in banks and, in particular, in freezing and confiscating the assets seized of drug traffickers and smugglers.   I believe the transnational co-operation through these legal proceedings is most effective in the combat of crimes against women and children.

Terrorism & Children in Armed Conflict

19.
We were all shocked by the frantic attacks on New York and Washington by terrorists that took place on the 11 September when thousands of innocent people of more than 80 nationalities and of different races and religious beliefs were slaughtered.  Such heinous crimes should not be repeated anywhere in the world.  All nations declared war on terrorism and  have vowed to fight against such crime, which was not only committed against the United States, but against humanity.  Women and children are entitled to be protected against such crime, and this calls for international co-operation.  In Hong Kong, steps were taken to implement United Nations Security Council Resolution No. 1267 and 1333, and the Department of Justice is in the course of working on the implementation of UNSC Resolution 1373.  Whilst the Department of Justice is not a policy bureau which has the responsibility of issuing drafting instructions, we have been in communication with other countries, in particular common law jurisdictions, collecting materials on legislation they have prepared or are in the course of preparing to give effect to UNSC Resolution 1373.  We are conscious that the term of “terrorism” has to be carefully defined and that financing of terrorism is often carried out in sophisticated ways which are difficult to detect.  HKSAR assumed Presidency of the Financial Action Task Force on Money Laundering in July this year and is taking steps to steer the global response to terrorist financing.

20.
War is cruel.  It is inappropriate for us to debate here the propriety of military action and its extent here to-day.  However, in an attempt to destroy terrorism, it is distressing to see young children in Afghanistan running around with machine guns disproportionate to their size, their faces looking distraught and waiting for the attack that may come any time.  By Article 38.2 of the CRC, State Parties shall take all feasible measures to ensure that persons who have not attained the age of 15 years do not take a direct part in hostilities, and to ensure protection and care of children who are affected by an armed conflict.  I hope the war will soon be over and I hope that State Parties will take all appropriate measures to promote physical and psychological recovery and social reintegration of child victims of the armed conflicts that are happening in Asia.  That again is an area where international co-operation will go a long way to fulfil mankind’s obligation to give the child the best it has to give.  I hope that when ASEM meet next, we shall be able to discuss ways and means to implement Article 39 of CRC.
� In accordance with Article 31 of the Constitution of the PRC


� See Article 5 of the Basic Law of the HKSAR of the PRC.(‘the Basic Law’)


� See Article 8 & 18 of the Basic Law 


� Article 116 of the Basic Law.


� Article 151 of the Basic Law.


� Article 96 of the Basic Law.


� Article 63 of the Basic Law.


� Preamble in the Declaration of the Rights of the Child.


� Article 6 of CEDAW


� Article 15.1 of CEDAW


� Article 3.2 of the CRC.


� Indonesia, Malaysia, Netherlands, Philippines, Portugal, Singapore & United Kingdom


� Schedule 1 of Fugitive Offenders Ordinance, Cap.503.


� France, Italy, Ireland, Korea, Philippines, Portugal, & United Kingdom.





