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Ladies and Gentlemen,


I am greatly honoured to have been invited to speak on the topic of “one country, two systems” at this group meeting.  I would like to take this opportunity to share with you the experience of the Hong Kong Special Administrative Region (HKSAR) in implementing the “one country, two systems” since its reunification with China on 1 July 1997.

“One country, Two systems” and the Establishment of the Hong Kong Special Administrative Region


The “one country, two systems” principle is the basic national policy proposed by the Chinese Government in order to achieve national unity.  Upon China’s resumption of sovereignty over Hong Kong, the Hong Kong Special Administrative Region was established directly under the Central People’s Government (CPG).  Apart from matters relating to national defence and foreign affairs, which are the responsibilities of the Central Government, the HKSAR enjoys a high degree of autonomy.  The National People’s Congress (NPC) authorized the HKSAR to exercise a high degree of autonomy under the Basic Law, with executive, legislative and independent judicial power, including that of final adjudication. Socialist system and policies are not practised in the HKSAR, and the previous capitalist system, economic system and way of life remain unchanged.  The laws previously in force remain basically unchanged. Hong Kong’s status as an international financial centre and the status as a free port is maintained, and the economic interests of Britain and other countries in Hong Kong are looked after.  The Chinese Government laid down the above policies in the Joint Declaration on the Question of Hong Kong signed with the British government in 1984, and promulgated that the policies of China on Hong Kong would remain unchanged for 50 years as stipulated in the Basic Law.  The concept of “one country, two systems” and the various policies regarding Hong Kong based on such concept form the fundamental guarantee for China’s resumption of sovereignty over Hong Kong whilst maintaining its stability and prosperity.

Legal System


So far as the legal system is concerned, Hong Kong continues to be a common law jurisdiction under the principle of “one country, two systems”.  The Basic Law expressly provides that the laws previously in force, including the common law, shall be maintained, except for any that contravene the Basic Law, and subject to any amendment by the legislature.  In February, 1997, the Standing Committee of the National People’s Congress(NPCSC), acting under Article 160 of the Basic Law, adopted the laws previously in force in Hong Kong, except for 24 ordinances (mainly on sovereignty, defence and foreign affairs) which were found in whole or in part to be in contravention of the Basic Law.  This means that the common law principles, and nearly all of the 600-odd ordinances previously in force, continue to apply in the HKSAR.


In the small hours of 1 July 1997, I submitted the Hong Kong Reunification Bill to the then Provisional Legislative Council to ensure the continuity of laws, legal proceedings, judicial system, civil service system, ownership of property and rights and legal liabilities.  In the following four and a half year, we have proceeded with the adaptation of laws by removing all colonial terms from the laws, enabling Hong Kong to be compatible with its status as a special administrative region of the PRC.  We also introduced eleven national laws (mainly on defence, foreign affairs and sovereignty) to Hong Kong by way of promulgation or legislation under Article 18 of the Basic Law.  Elections of the First and Second Legislative Council were completed successfully, the gap left by the removal of the track of the “through train” was filled and the government resumed normal operation.  A new political structure came into existence after the restructuring of the municipal services and formation of the first District Council.


The continuity of the judiciary was affirmed on 1 July 1997 when the Chief Executive, acting on the recommendations of the independent Judicial Officers Recommendation Commission, re-appointed all judges who were in service on the previous day.  Among them are expatriate judges whose nationalities are immaterial to their continuing employment.  Article 81 of the Basic Law also provides that the judicial system previously practised in Hong Kong shall be maintained except for those changes consequent upon the establishment of the Court of Final Appeal (CFA).  Most of the judges retiring after 1 July 1997 served well beyond their retirement age, and they openly expressed on many occasions that independence of the judiciary was maintained, free from any interference.  More and more internationally renowned judges are appointed as overseas judges to sit in the hearings of the CFA. 


The Basic Law provides that the CFA of the HKSAR shall be vested with the power of final adjudication.  Though the right of abode issue has given rise to much controversy over the past four years since reunification, the litigations relating to it reaffirm the implementation of “one country, two systems”.  The judgment of the CFA on the right of abode cases was not nullified by the interpretation of Articles 22(4) and 24(3) of the Basic Law by the NPCSC.  On the contrary, the parties in whose favour the judgment was made, together with 3,677 people involved in the case to whom the government promised the same treatment, were granted the right of abode under the ruling.  In its subsequent ruling, the CFA acknowledged that the interpretation by the NPCSC was lawful and constitutional.  In January this year, it properly handled the remaining issues arising from the right of abode cases by applying the interpretation of the NPCSC in accordance with the principles of common law.  In the whole process, the CFA not only respected the power vested in the NPCSC on legislative interpretation of the Chinese Constitution and the Basic Law, but also exercised the power of final adjudication conferred by the Basic Law.  It is not only a valuable experience for both sides, but is also of great significance to the implementation of “one country, two systems”.


The Basic Law, a product of the civil law system, was enacted by the NPC. It has to go through a process of adjustments in order to complement the local law derived under the common law system. It has to be put into practice to make it perfect. During the four and half years after reunification, the courts of the HKSAR have made a number of constitutional judgments, touching on matters like the legality of the Provisional Legislative Council, the power of the NPCSC on legal interpretation, the perimeters of administrative orders, the balance between the dignity of the national flag and the freedom of expression, freedom of assembly and professional qualifications, as well as the public’s rights to participate in public affairs, etc. All these help strengthen our confidence in understanding the Basic Law.

Human Rights in Hong Kong

After reunification, various international covenants on human rights, including the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights, continue to be applicable to the HKSAR.  In respect of various covenants, the HKSAR Government reported to the relevant committees of the United Nations, attended hearings and actively responded to the inquiries raised.  In October 2000, the Committee on Foreign Affairs, Human Rights, Common Security and Defence Policy reported to the European Parliament that “the ‘one country, two systems’ principle remains intact and is practiced in Hong Kong, while requiring constant vigilance, Hong Kong nonetheless remains one of the freest societies in Asia”.  In the Six-monthly Report on Hong Kong (July-December 2000) presented on 27 February 2001, the Secretary of State for Foreign and Commonwealth Affairs of the United Kingdom said that Hong Kong people continue to enjoy freedom of association, freedom of religious belief, and freedom to hold peaceful and orderly demonstrations, and concluded that Hong Kong remains a free and open society and a leading metropolis.  She continues to look to the world and the international community maintains close contacts with Hong Kong and perceives her as a place where fundamental rights and freedoms are respected.  Moreover, in the Six-monthly Report on Hong Kong which the British Government submitted to the British Parliament in July 2001, it stated that the “one country, two systems” is working in practice and Hong Kong people continue to enjoy fundamental rights and freedoms.  In other reports such as those prepared by the US Congress on 31 July 2001 and by the US Congressional Task Force on the Hong Kong Transition on 30 January 2002, the state of judicial independence, rule of law and human rights in Hong Kong were found to be satisfactory.  Although there were challenges in the past four and a half years, it must be admitted that the unprecedented “one country, two systems” has been implemented successfully in Hong Kong.

Economy


Under the principle of “one country, two systems”, HKSAR continues to practise an economic system different to that of the Mainland; maintaining the previous capitalist system; implementing free enterprise and free trade systems; adopting prudent fiscal policies; practising a low and simple taxation system; remaining financially independent and using its financial revenue exclusively for its own purposes without handing them over to the CPG.


HKSAR's independent currency system also reflects the principle of “one country, two systems” in the economic arena.  Article 111 of the Basic Law provides that the Hong Kong dollar, as the legal tender in the HKSAR, shall continue to circulate.  The authority to issue Hong Kong currency is vested in the Government of the HKSAR.

As for foreign trade, the HKSAR continues to enjoy autonomy and retain the status of a separate customs territory.  Towards the end of last year, the People's Republic of China (PRC) formally became a member of the World Trade Organization (WTO), thereby bringing new opportunities and challenges for the HKSAR.  In fact, Hong Kong was one of the founding members of the WTO.  After reunification, HKSAR has been using the name “Hong Kong, China” to participate in the WTO as a separate member under the principle of “one country, two systems”.  Apart from the WTO, the HKSAR has also used the name “Hong Kong, China” and continue active participation in the activities of the relevant committees of Asia-Pacific Economic Co-operation, Pacific Economic Co-operation Council (formerly called Pacific Economic Co-operation Conference), and Organization for Economic Co-operation and Development.
External Affairs


Since reunification, the HKSAR continues to play an active role in international affairs and maintains close contacts with its international partners.  In a recent report (30 January 2002) prepared by the Speaker of the House of Representatives of the United States, the HKSARG was praised for its joining the international community in its effort against terrorists.  The HKSARG has already taken measures to implement the United Nations Security Council Resolutions No. 1267 and No. 1373, and is now actively preparing legislation against gathering of funds and their transfer by terrorists.


In accordance with the provision of Article 151 of the Basic Law, the HKSARG has on its own, concluded relevant international agreements with foreign states and overseas regions on cooperation in customs affairs and information technology, and on avoidance of double taxation.  Pursuant to the relevant provisions of the Basic Law, the HKSARG has also obtained authorization from the CPG to conclude a number of bilateral agreements with foreign states in different areas, covering civil aviation and transportation services, reciprocal dispensation with visas, mutual legal assistance (including agreements on surrender of fugitive offenders, transfer of sentenced persons, and taking of evidence in criminal cases), and investment promotion and protection.


In 2001, HKSARG representatives participated as members of delegations of the PRC more than 70 times in international conferences limited to states, including those organised by the World Intellectual Property Organisation, International Monetary Fund and International Labour Organisation.  Using the name “Hong Kong, China”, HKSARG representatives also participated more than 600 times in international conferences (among governments) not limited to states, including those organised by the above-mentioned Asia-Pacific Economic Cooperation, Pacific Economic Cooperation Council, World Trade Organisation, World Customs Organisation, and World Meteorological Organisation.


Last year, the HKSAR played host to a number of international events, including the Fortune Global Forum, East Asia Economic Summit 2001, and the 14th General Meeting of the Pacific Economic Cooperation Council.  Today a total of 106 countries maintain official or semi-official presence with representatives in the HKSAR.  In addition, six international organisations, namely the Bank for International Settlements, European Union, United Nations High Commissioner for Refugees, International Monetary Fund, International Finance Corporation and World Bank, have set up offices in Hong Kong.

Conclusion


Prior to reunification, many people in foreign political circles and media lacked faith in the future of Hong Kong.  The Fortune Magazine even announced that “Hong Kong is dead”.  As I have mentioned above, the Fortune Magazine held its Global Forum in Hong Kong in May last year.  During the Forum, President Jiang Zemin of the PRC, the Prime Minister of Thailand, Dr. Thaksin Shinawatra, and former U.S. President Bill Clinton had all delivered speeches.  This proves that the prophecy is wrong.  During the early period of its establishment, the HKSAR has gone through twists and turns, because the concept of “one country, two systems” is an unprecedented and pioneering step.  During the transition from a colony to a Hong Kong ruled by Hong Kong people, our lack of experience, aggravated by financial turmoil, economic restructuring, accumulated problems, and the weakness in confidence of some people, have caused controversies and international concerns.  However, as people gradually come to understand our problems, they all agree that “one country, two systems” has been successfully implemented.  In the implementation of international agreements, some countries do not understand why a government not having a state status can enjoy such a high degree of autonomy.  Some countries also have a misunderstanding that a high degree of autonomy is equivalent to independence.  There are people who always worry that the freedom, rule of law and human rights that Hong Kong enjoys today might all be lost tomorrow.  I hope they will take a look at the fact that during the past four and a half years since reunification, the CPG has, apart from adopting a non-interventionist policy, also rendered generous support and assistance to the HKSARG as and when necessary.  The HKSARG has also faithfully complied with the obligations of the Basic Law and laid a strong foundation for the long-term implementation of “one country, two systems” in the HKSAR, not only because it resolves the Hong Kong and Macao issues, but also because it can produce a positive demonstrative effect for resolving the Taiwan issue and assist towards achieving a peaceful reunification of China.  History entrusted us with such a mission, we must accomplish the task without reservation.


Thank you very much.
