Alr Services Agreement

between the Government of Hong Kong
and the Government of the Republic of India



AIR SERVICESAGREEMENT BETWEEN THE GOVERNMENT
OF HONG KONG AND THE GOVERNMENT OF THE
REPUBLIC OF INDIA

The Government of Hong Kong and the Government of the Republic of Indig,

Desiring to promote ther avil aviation rdaions and to condude an Agreement for the purpose of deveoping
ar sarvices between Hong Kong and India,

Have agreed asfallows

ARTICLE 1
Definitions
For the purpose of this Agresment, unless the context otherwise requires.

(@ thetem* agronauticd authorities’ meansin the case of the Government of Hong Kong, the Director of
Civil Aviaion, andinthe case of the Government of the Republic of Indig, the Director Generd of Civil
Aviaion, or, in both cases, ay person or body authorised to perform any functions a present
exerdssble by the above-mentioned authorities or amilar functions;

(b) theterm“ desgnatedarline” meansan arline which hasbeen desgnated and authorised in accordance
with Artide 4 of this Agreameartt;

() thetem “aed’ in rddion to Hong Kong indudes Hong Kong Idand, Kowloon and the New
Teritoriesand in rdation to Indiahasthe meaning assgned to“ territory” in Artide 2 of the Convention
on Internationd Civil Aviaion, opened for gnature a Chicago on 7 December 1944;

(d) theterms"arsavice’, “ internationd ar sarvice’ , “ aring” and“ sop for non-traffic purposes’ have
the meanings respectively assgned to them in Artide 96 of the said Convention;

(e theterm*thisAgreemant” indudesthe Annex hereto and any amendmentstoit or to this Agreament.

ARTICLE 2

Provisions of the Chicago Convention Applicableto
I nternational Air Services

In implementing this Agreement, the Contracting Parties shdl act in conformity with the provisons of the
Convention on Internationa Civil Aviaion, opened for agnature a Chicago on 7 December 1944, induding
the Annexes and any amendments to the Convention or to its Annexes which goply to both Contracting
Parties, insofar asthose provisons are goplicable to internationd ar sarvices



ARTICLE 3

Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights in respect of its
internationd ar sarvices

(@ therignt tofly acrossits areawithout landing;
(b) theright to make opsinitsareafor non-traffic purposes

(2 Each Contracting Party grants to the other Contracting Party the rights hereinafter spedified in this
Agreement for the purpose of operating internationd ar services on the routes specified in the gppropriate
Saction of the Annex to thisAgreement. Such sarvicesand routes are hereinafter cdled” the agreed sarvices”?
and “ the spedified routes’ respectivdy. While operating an agreed sarvice on a specified route the
desgnated arlines of each Contracting Party shall enjoy in addition to the rights spedified in paragraph (2) of
thisArtidetheright to make sopsin the areadf the other Contracting Party a pointsdetermined for thet route
in accordance with the Annex to this Agreement for the purpose of taking on board and discharging
passengers and cargo, induding mall, separatdy or in combination.

(3) Nothing in paragrgph (2) of this Artide shdl be deemed to confer on the designated airlines of one
Contracting Party the right to take on board, & one point in the area of the other Contracting Party,
passengers and cargo, induding mail, carried for hire or reward and destined for another point in the areaof
the other Contracting Party.

ARTICLE 4

Designation of and Authorisation of Airlines

(1) EachContracting Party shdl havetheright to desgnatein writing to the other Contracting Party oneor
morearlinesfor the purpose of operating the agreed sarvices on the gpecified routes and to withdraw or dter
such desgnations.

(2 On recapt of such a desgnation the other Contracting Party shdl, subject to the provisons of
paragrgphs (3) and (4) of this Article, without delay grant to the arline or arlines desgnated the gppropricte
operding authorisaions.

3 (@ TheGovenment of Hong Kong shdl havetheright to refuseto grant the operating authorisations
referred to in paragreph (2) of this Artide, or to impose such conditions as it may deem
necessty on the exerdse by a designated arline of the rights goedified in Artide 3(2) of this
Agresment, in any casewhereitisnot satidfied thet subgtantid ownership and effective control of
that arline are vesed in the Government of the Republic of Indiaor its netionds.

(b) The Govenment of the Republic of India shdl have the right to refuse to grant the operating
authorisations referred to in paragrgph (2) of this Artide, or to impase such conditions asit may
deem necessary on the exerdse by a designated arline of the rights specified in Artide 3(2) of
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this Agreement, in any case whereit is not stidfied that that arline isincorporated and hesiits
principd place of businessin Hong Kong.

(4) Theaeronauticd authorities of one Contracting Party may require an arline desgnated by the other
Contracting Party to stify them that it is qudified to fulfil the conditions prescribed under the laws and
regulaions normaly gpplied to the operation of internationd air sarvices by such authorities.

(5) When an airline has been s0 designated and authorised it may begin to operate the agreed services,
provided thet the airline complies with the gpplicable provisons of this Agreementt.

ARTICLE S

Revocation or Suspension of Operating Authorisation

(1) Each Contrecting Paty shdl have the right to revoke or suspend an operating authorisation for the
exerdse of the rights spedified in Artide 3(2) of this Agreement by an arline desgnated by the other
Contracting Party, or to impose such conditions asit may deem necessary on the exercise of thoserights

@ () inthe caxeof the Government of Hong Kong, in any case where it is not stidfied that
ubgantid ownership and effective contral of thet arline are vested in the Government of
the Republic of Indiaor its nationdls

(i)  inthecaseof the Government of the Republic of Indig, in any casewhereitisnot stidfied
that thet arlineisincorporated and hasits principa place of busnessin Hong Kong; or

(b) inthecaseof falureby that arlineto comply with thelavsor regulaions of the Contracting Party
granting thoserights; or

(o) if tha arline otherwise fals to operate in accordance with the conditions prescribed under this
Agreaman.

(2 Unlessimmediate revocation or sugpension of the operaing authorisation mentioned in paragraph (1)

of this Artide or impodtion of the conditions therein is essantid to prevent further infringements of laws or
regulations, such right shall be exercisad only after consultation with the other Contracting Party.

ARTICLE 6
Principles Governing Operation of Agreed Services

(1) Thereshdl befar and equd opportunity for the desgnated airlines of the Contracting Partiesto operate
the agreed services on the specified routes.

(2 In operating the agread savices the desgnated arlines of each Contracting Party shdl take into
account the interests of the designated arlines of the other Contracting Party o as not to affect unduly the
sarvices which the latter provide on the whole or part of the same routes



(3) Theagread sarvices provided by the designated arlines of the Contracting Parties shdl bear adose
relaionship to the requirements of the public for trangportation on the spedified routes and hdl have asthelr
primary objective the provison & a reasonable load factor of capacity adequete to meat the current and
reasonebly anticipated requirements for the carriage of passengersand cargo, induding mail, originaing in or
degtined for the area of the Contracting Party which has designated the airline. Provison for the carriage of
passengers and cargo, including mail, bath taken on board and discharged a points on the spedified routes
cther than pointsin thearea of the Contracting Party which designated the arline shdl be madein accordance
with the generd principles that capacity shdl be rdaed to:

(@ treffic requirements to and from the area of the Contracting Party which has designated the
arline

(b) traffic requirements of the region through which the agreed service passes, taking account of
other air sarvices established by arlines of the States compriaing thet region; and

(©) therequirementsof through arline operation.
(4) The capadty to be provided on the specified routes shdl be such as is from time © time jointly
determined by the Contracting Parties.

ARTICLE 7

Tariffs

(1) Thetem “ taiff” meansoneor more of thefallowing:

(@ thefarecharged by an arlinefor the carriage of passengers and their baggage on scheduled ar
sarvices and the charges and conditions for sarvices andllary to such carriage;

(b) theratecharged by anarlinefor thecarriage of cargo (exduding mail) on scheduled air sarvices,

(c) the conditions governing the avallability or goplicability of any such fare or rate induding any
bendfits attaching to it; and

(d) therate of commisson pad by an arline to an agent in respect of tickets sold or ar wayhills
completed by that agent for carriage on scheduled air services

(2 Thetaiffsto be goplied by adesgnated arline of one Contracting Party for carriage to and from the
areacf theother Contracting Party shdl bethose goproved by the aeronautica authoritiesof both Contracting
Partiesand shdl be established a reasonableleveds, dueregard being had to dl rdevant factors, induding the
cogt of operating the agreed sarvices, the interests of usars, reasonable profit and the tariffs of other arlines
operaing over thewhole or part of the same route.

(3) Thetaiffsrefared to in paragraph (2) of this Artide may be agreed by the desgnated arlines of the
Contracting Parties seeking gpprovd of thetariffs which may conault other arlines operating over thewhole
or pat of the same route, before proposng such tariffs. Such agreement may be reached by use of the



6

gopropriate internationd rate fixing mechaniam. However, a desgnated airline shdl not be precluded from
proposing, nor the aeronautical authorities of the Contracting Parties from gpproving, any taiff, if thet arline
shdl havefailed to obtain the agreement of the other designated arling(s) to such atariff, or because no other
designated arlineis operating on the same route. Referencesin thisand the preceding paragrgph to* thesame
route’ areto the route operated, not the specified route,

(4) Any taiff proposad by adesgneted arline of one Contracting Party for carriage to and from the area
of the other Contracting Party shdll be filed with rdevant aeronautical authorities by the desgnated arline
seeking gpprova of the tariff in such form as reguired to disclose the particulars referred to in paragrgph (1)
of thisArtide It shdl befiled not less than 60 days (or such shorter period as the aeronautica authorities of
the Contracting Partiesmay agree) before the proposed effective date. The proposed tariff shdl betreated as
having been filed with the aeronautica authorities of aContracting Party on the date onwhichitisrecaived by
those aeronautical authorities

(5 Any proposed tariff may be gpproved by the aeronauticd autharitiesof aContracting Party & any time
and, provided it has been filed in accordance with paragraph (4) of thisArtide, shdl be deemed to have been
goproved by the aeronauticd authorities of that Contracting Party unless, within 30 days (or such shorter
period as the agronautical authorities of the Contracting Parties may agree) dfter the dete of filing, the
agronauticd authorities of one Contracting Party have sarved on the agronauticl authorities of the other
Contracting Party written notice of disgpprova of the proposed tariff.

(6) If anaticeof disgpprovd isgiven in accordance with the provisons of paragraph (5) of thisArtidle, the
agronautica autharities of the Contracting Parties may jointly determine the tariff. For this purpose, one
Contracting Party may, within 30 days of the sarvice of the natice of disgpprovd, request consultations
between the agronautical authorities of the Contracting Parties which shdl be hed within 30 days from the
date the other Contracting Party receives such request in writing.

(7) If ataiff has been disgpproved by the aeronautica authorities of a Contracting Party in accordance
with paragrgph (5) of this Artide, and if the aeronauticd autharities of the Contracting Parties have been
ungble jointly to determine the tariff in accordance with paragraph (6) of this Artide, the dispute may be
settled in acoordance with the provisons of Artide 15 of this Agreement.

(8) Subject to paragraph (9) of this Artidle, atariff established in accordance with the provisons of this
Artide shdl remain vaid until areplacement tariff has been established.

(9) Except with the agreement of the agronauticd authorities of both Contracting Parties, and for such
period asthey may agree, thevdidity of atariff hdl not be prolonged by virtue of paragraph (8) of thisArtide:

(@ whereataiff hasatermind dete, for more than 12 months efter thet dates
(b) where a taiff has no teemind date, for more than 12 months ater the date on which a

replacement taiff is filed with the agronauticd authorities of the Contracting Parties by a
desgnated arline of a Contracting Party.



ARTICLE 8

Customs Duties

(1) Aircdt operated in internationd air sarvices by the desgnated arlines of one Contracting Party, ther
regular equipment, fud, lubricants, consumeable technicd supplies, goare partsinduding engines, and arcraft
gores (induding but not limited to such items as food, beverages and tobacco) which are on board such
arcraft shal be exempted by the other Contracting Party on the badis of reciprodity from dl cugoms duties,
exdsetaxesand amilar feesand charges not based on the cost of services provided on arrivd, provided such
regular equipment and such other items remain on board the arcreft.

(2 Regular equipment, fud, lubricants, consumable technica supplies spare parts induding engines
arcraft sores (induding but nat limited to such items as food, beverages and tobacoo), introduced into the
area of the other Contracting Party by or on bendf of that desgnated airline or taken on board the arcraft
operated by that desgnated arline, shdl be exempted by the other Contracting Party on the basis of
reciprocity from al cusomsduties, exasetaxesand amilar feesand charges not based onthe codt of sarvices
provided on ariva, even when such regular equipment and such other items are to be used on any part of a
journey performed over the area of the other Contracting Party.

(3) Theregular equipment and the other itemsreferred to in paragraphs (1) and (2) of thisArtide may be
required to be kept under the supervison or contral of the cusoms authorities of the other Contracting Party.

(4) Theregular equipment and the ather itemsreferred to in paragraph (1) of this Artide may be unloaded
intheareaof the other Contracting Party with the gpprovd of the cusomsauthoritiesof that other Contracting
Party. In these drcumatances, such regular eguipment and such items shdl enjoy, on the basis of reciproaity,
the exemptions provided for by paragraph (1) of thisArtide until they are re-exported or otherwise digposed
of in accordance with customs regulations. The customs authorities of that other Contracting Party may
however requirethat such regular equipment and such items be placed under their supervison upto suchtime,

(5) The exemptions provided for by this Artide shdl dso be availadle in Stuations where a desgnated
arline of one Contracting Party has entered into arrangements with another arline or arlines for the loan or
trander in the area of the ather Contracting Party of the regular equipment and the other itemsrefarred to in
paragraphs (1) and (2) of this Artide, provided that thet other arline or arlines amilarly enjoy such
exemptions from that other Contracting Party.

(6) Baggageand cargoindirect trangt acrosstheareaof aContracting Party shdl be exempt from cusoms
duties, excise taxes and Smilar fees and charges not based on the cost of sarvices provided on arivd.

ARTICLE9

Aviation Security

(1) EachContracting Party reaffirmsthat itsobligation to the other Contracting Party to protect the security
of avil aviation againg actsof unlawful interferenceformsanintegra part of this Agreement. Each Contracting
Paty shdl in paticular act in conformity with the avil aviaion security provisons of the Convertion on
Offencesand Ceartain Other Acts Committed on Board Aircraft, Sgned a Tokyo on 14 September 1963, the
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Convention for the Suppresson of Unlawful Saizure of Aircraft, Sgned a The Hague on 16 December 1970
and the Convention for the Suppresson of Unlawful Ads againd the Sty of Civil Aviation, Sgned &
Montred on 23 September 1971.

(2 Each Contracting Paty shdl be provided & its request with dl necessary assistance by the other
Contracting Party to prevent acts of unlawful seizure of avil araraft and other unlawful acts againg the sefety
of such araraft, ther passengers and crew, arports and ar navigation fadilities, and any other threet to the
security of dvil aviation.

(3) The Contracting Parties shdl, in thair mutud rdaions, act in conformity with the goplicable aviation
security provisons established by the Internationd Civil Aviaion Organization and desgnated as Annexesto
the Conventtion on Internationd Civil Aviation, opened for Sgnature & Chicago on 7 December 1944. Each
Contracting Party shdl require that operators of arcraft of its regisry or operators of araraft having thar
principd place of busness or permanent resdencein its areg, and the operators of arportsinitsares, act in
conformity with such aviation security provisons

(4) Each Contracting Party agrees that such operators of arcraft may be required to obsarve the cvil
aviaion security provisonsreferred to in paragraph (3) of this Artidereguired by the other Contracting Party
for entry into, departurefrom, or whilewithinthearea of that other Contracting Party. Each Contracting Party
shdl ensurethat adequate measures are effectively gpplied withinitsareato protect the arcraft and to ingpect
passenger's, crew, carry-on items, baggege, cargo and arcraft soresprior to and during boarding or loading.
Each Contracting Party shdl dso give sympeathetic consderation to any request from the other Contracting
Party for reasonable specia security measures to meet a particular threat.

(5 When an inddent or threat of an inddent of unlanvful saizure of dvil ararat or other unlavful acts
agang the sfety of such arcraft, thar passengers and crew, arportsor air navigetion fadlities oocurs, each
Contracting Party shdl assst the other Contracting Party by fadilitating communicationsand other gppropricte
meeaures intended to terminate rgpidly and safdy such incident or threet thereof.

ARTICLE 10

Provision of Operating I nformation

The agronauticd authorities of one Contracting Party shdl cause the designated airling(s) of that Contracting
Party to communicate to the agronautica authorities of the other Contracting Party, as far in advance as
practicable, prior to theinauguration of the agreed services, thetype of sarvice, thetypeof arcraft to be used,
theflight schedules, tariff schedules and any other revant informeation concerning the operation of the agreed
savices induding such information as may be required to satidfy the agronauticd authorities of the other
Contracting Party thet the requirements of this Agreement are being duly obsarved. The requirements of this
Artide shdl likewise goply to any changes concarning the agreed sarvices



ARTICLE 11

Provision of Statistics

The agronauticd authorities of one Contracting Party shdl cause the designated airling(s) of that Contracting
Party to furnish to the agronautical authorities of the ather Contracting Party Satidics rdating to the traffic
carried during each month on the agreed servicesto and from the areaof the other Contracting Party, showing
the points of embarkation and dissmbarkation of such traffic and any other rdlevant information reguired by
the agronauticd authorities of the other Contracting Party. Such datidics shdl be furnished as soon as
possble fter the end of each month.

ARTICLE 12
Conversion and Remittance of Revenue

(1) Sugect only to foreign currency regulaions which may beimposed by Indiawith uniform gpplication,
the desgnated airlines of Hong Kong shdl have the right to convert and remit to Hong Kong from Indialocd
revenues in excess of sumslocaly disbursd.

(2 Thedesgnaedarlinesof Indiashdl havetheright to convert and remit to Indiafrom Hong Kong locd
revenues in excess of sumslocaly disbursd.

(3) The converdon and remittance of such revenues shdl be in a fredy convertible currency, shdl be
permitted at the rate of exchange gpplicableto current transactionswhichisin effect a the time such revenues
are converted and remitted, and shall not be subject to any charges except those normaly meade by banksfor
carying out such converson and remittance.

ARTICLE 13

Airline Representation and Sales

The desgnated arlines of each Contracting Party shdl have the right:

(@ inacocordance with the laws and regulaions of the other Contracting Party relating to entry, resdence
and employment, to bring into and maintain in the area of that other Contracting Party those of their
own managerid, adminigrative, technica, operationd and other gpecidis Saff who arerequired for the
provison of ar trangportation.

(b)  inaccordance with the laws and regulations of the other Contracting Party to engage in the e of air
trangportation in the area of the other Contracting Party, ether directly or through agents The
desgnated arlines of each Contracting Party shdl havethe right to sdll, and any person shdll befreeto
purchase, such trangportationinloca currency, if permitted under the laws and regulations of the other
Contracting Party, or in any fredy convertible other currency.
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ARTICLE 14
User Charges

(1) Thetem " user charge” meansacharge madeto arlines by the competent authorities or permitted by
them to bemadefor the provison of arport property or fadllitiesor of ar navigation faalities, induding rdated
sarvices and fadilities, for aircraft, ther crews, passengers and cargo.

(2 A Contracting Party shdl not impase or permit to be imposed on the designated arlines of the other
Contracting Party user charges higher than thoseimposad on itsown airlines operating Smilar intermnationd ar
srvices.

(3) Each Contracting Party shdl encourage consultation on user charges between its competent charging
authorities and arlines usng the sarvices and fadlities provided by those charging authorities where
precticable through those arlines  represantative organisations. Reasonable notice of any proposas for
changesin us charges should be given to such users to enable them to express thar views before changes
are made, but the decison of the competent charging authorities of a Contracting Party in respect of user
charges hdl befind.

(4) Inaddition, each Contracting Party shdl further encourage its competent charging authorities and such
usars to exchange gppropriate information concarning user charges

ARTICLE 15

Consultation

(1) Ether Contracting Party may & any time request consulltations on the interpretetion, implementation,
gpplication or amendment of this Agreement. Such consultations, which may be between the aeronautica
authorities of the Contracting Parties or the Contracting Parties themsdves, shdl begin within 60 days from
the date the other Contracting Party recaves such request in writing, unless athewise agreed by the
Contracting Parties.

(2) If any digoute arises between the Contracting Parties rlaing to the interpretation or goplication of this

Agreament, the Contracting Parties shdl try to sdtle it by negatiation in accordance with the provisons of
paragraph (1) of thisArtidle.

ARTICLE 16

Amendment

Any amendmentsto this Agreement agread by the Contracting Parties shdll enter into force when confirmed
inwriting by the Contrecting Parties
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ARTICLE 17
Termination
One Contracting Party may a any time give natice in writing to the other Contracting Party of itsdecison to
terminate this Agreement. This Agreament shdl terminate & midnight (&t the place of recapt of the natice)

immediaidy before the firg anniversary of the dete of receipt of such natice by that other Contracting Party,
unless such natice iswithdravn by agreement before the end of this period.

ARTICLE 18

Registration with the
I nternational Civil Aviation Organization

This Agreament and any amendment thereto shdll be regigered with the Intermationd Civil Aviation
Organization.

ARTICLE 19

Entry into Force

This Agreament shdl enter into force on the dete of Sgneture.

Inwitnesswhereof, the underagned, being duly authorisad by their respective Governments have Sgned this
Agreament.

Done, induplicatea Hong Kong this 10th day of October 1996 in the English and Hindi languages, bath texts
bang equdly authentic.

For the Government of For the Government of
Hong Kong: the Republic of India



ANNEX
ROUTE SCHEDULE

Section 1

Routes to be operated by the designated arline or arlines of Hong Kong:
Hong Kong — intermediiate points— paintsin India— points beyond.

Notes:

1.

The pointsto be served on the routes gpedified above are to bejointly determined by the Contracting
Parties.

2. Thedesgnated arlineor arlinesof Hong Kong may onany or dl flightsomit cdling a any pointsonthe
routes specified above, and may serve them in any order, provided that the agreed services on these
routes begin & Hong Kong.

3. Notraffic may be taken on board a an intermediate point or a a point beyond and discharged & a
point in Indiaor vice versa, except as may from time to time be jointly determined by the Contracting
Paties Thisregtriction dso gopliesto dl forms of sopover traffic.

4. Nopaint inthe manland of Chinamay be sarved as an intermediate point or apoint beyond.

Section 2

Routes to be operated by the designated arline or arlines of the Republic of India
Pointsin India— intermediate points— Hong Kong — points beyond.

Notes:

1. Thepoaintsto be served on the routes specified above are to be jointly determined by the Contracting
Parties.

2. Thedesgnaed arline or arlines of the Republic of Indiamay on any or dl flights omit caling & any
points on the routes specified above, and may serve them in any order, provided that the agreed
sarvices on theseroutes begin a apoint in India

3. Notraffic may betaken on board at an intermediate point or & apoint beyond and discharged a Hong
Kong or vice versa, except asmay from timeto time be jointly determined by the Contracting Parties
Thisredriction aso gppliesto dl forms of sopover traffic.

4.  Nopointinthe manland of Chinamay be sarved as an intermediate point or a point beyond.



