Agreement

between the Government of Hong Kong
and the Government of Japan
for Air Services



AGREEMENT BETWEEN THE GOVERNMENT OF HONG KONG

AND THE GOVERNMENT OF JAPAN
FOR AIR SERVICES

The Government of Hong Kong and the Government of Jgpan,

Degiring to condude an agreament for the purpose of mantaining the exiging avil aviaion rdaionship
between Hong Kong and Japan and establishing aframework to further promote this rdaionship,

Have agreed asfallows

ARTICLE 1

1.  Forthepurpose of this Agreement, unless the context otherwise requires
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theterm “ agronauticd authorities’ means, inthe case of Japan, the Miniger of Trangport or any
person or body authorized to perform any dvil avidion functions a presant exerdsable by the
sad Miniger or smilar functions, and, in the case of Hong Kong, the Secretary for Economic
Savicesor the Director of Civil Aviation or any person or body authorized to perform any avil
avidion functions at present exercisable by the above-mentioned authoritiesor Smilar functions,

theterm “ desgnated arline” means an airline which has been desgnated and authorized in
accordance with Artide 4 of this Agresment;

theterm “ ared’ in rdation to Jgpan has the meaning assgned to “ territory” in Artide 2 of the
Convention on Internationd Civil Aviaion opened for Sgnature & Chicago on 7 December
1944 (hereinafter referred to as™ the Convention” ) and in rdation to Hong Kong indudes Hong
Kong Idand, Kowloon and the New Territories;

the taems “ar savicd’, “intandiond ar savicd’, “aring’” and “ gop for norHraffic
purposes’ have the meanings respectively assigned to them in Artide 96 of the Converttion;

theteem * AnneX’ meansthe Annex to this Agreement and any amendments madeto the Annex
in accordance with the provisons of Artide 16 of this Agreamert;

theterm * spedified route’ meansany of the routes spedified in the Annex;

theterm “ agreed service” means any air service operated on the specified routes.

2. TheAnnexformsanintegrd part of this Agreement, and al referenceto the” Agreament” shdl indude
reference to the Annex except where otherwise provided.



ARTICLE 2

Inimplementing this Agreement, the Contracting Partiesshdll act in conformity with the provisonsof the
Convention, induding any Annex adopted under Artide 90 of the Convention and any amendment made to
the Convention or to its Annexes under Artides 90 and 94 thereof which gpply to both Contracting Parties,
insofar asthese provisons are goplicable to internationd air services

ARTICLE 3

Each Contracting Party grants to the other Contracting Party the rights spedified in this Agreement to
enable its desgnated arrlines to establish and operate the agread services on the spedified routes

ARTICLE 4

1. EachContracting Party shdl havetheright to desgnatein writing to the other Contracting Party oneor
more arlines for the purpose of operaing the agread sarvices on the oedified routes The term “ right to
desgnae’ indudestheright to dter desgnations dready made.

2. On recapt of such a desgnation the other Contracting Party shdl, subject to the provisons of
paragraph 3 of this Artide and of paragraph 1 of Artide 8, without dday grant to the arline or arlines
designated the gppropriate operating authorization in accordance with its laws and regulaions

3. Anarlinedesgnated by one Contracting Party may berequired to satisfy the aeronautical authorities of
the other Contracting Party thet it is qudified to fulfil the conditions prescribed by the laws and regulaions
normally and reasonably gpplied by those authorities to the operation of internationd ar services

4.  Anarline desgnated and authorized in accordance with the provisons of paragraphs 1 and 2 of this
Artide may begin to operae the agreed sarvices, provided that tariffs established in accordance with the
provisons of Artide 10 of this Agreement arein force in respect of those sarvices.

ARTICLE S

1.  EachContracting Party grantsto the other Contracting Party therightsto enablethearlines of the other
Contracting Party to enjoy the fallowing privilegesin respect of their internationd ar sarvices

(@ tofly axosstheaeadf thefirg Contracting Party without landing; and
(b) tomekedopsinthe areaof thefirgt Contracting Party for non-traffic purposes

2. Subjet to the providons of this Agreement, the desgnated arlines of each Contracting Party shdll
enjoy, while operating an agread sarvice on a pecified route, in addition to the privileges spedified in
paragrgph 1 of this Artide the privilege to make 2opsin the area of the other Contracting Party a the points
specified for thet route in the Annex for the purposes of taking on board and discharging passengers, cargo
and mall, ssparady or in combinaion.
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3. Nothinginpearagraph 2 of thisArtide shdl be deemed to confer on thearlines of one Contracting Party
the privilege of taking on a one point in the area of the other Contracting Party, passengers, cargo or mal
caried for remuneration or hire and destined for another point in the area of that other Contracting Party.

ARTICLE®6

The charges which ather of the Contracting Parties may impose, or permit to be imposed, on the
desgnated arlines of the other Contracting Party for the use of arports and other fadilities under its control
shdl not be higher than would be paid for the use of such arports and fadilities by any arline of the firg
Contracting Party, or any other arlines, engaged in internationd ar services.

ARTICLE 7

1.  Aircat engaged in the agreed services operated by the desgnated airlines of ether Contracting Party
as wdl as fud, lubricating alls, spare parts, regular equipment and arcraft sores retained on board such
arcraft shdl be exempt from customs duties, excise taxes, ingpection fees and other Smilar duties, taxes or
chargesin the area of the other Contracting Party, even when they are consumed or used on the part of the
journey performed over thet area.

2. Fud, lubricating ails, goare parts, regular equipment and arcraft $ores taken on board araraft of the
desgnated arlines of @ther Contracting Party inthe areaof the other Contracting Party and used inthe agreed
sarvicesshdl, subject to theregulaions of thelater Contracting Party, be exempt from cusomsduties, excise
taxes, ingpection fees and other amilar duties, taxes or charges

3. Fud, lubricating ails, soare parts, regular equipment and arcraft Sores introduced for the account of
the desgnated arlines of ether Contracting Party and stored in the areaof the other Contracting Party under
customs supervison for the purpose of supplying arcraft of those desgnated arlines, shdl, subject to the
regulations of the latter Contracting Party, be exempt from cusoms duties, exdise taxes, ingpection feesand
other Imilar duties, taxes or charges.

ARTICLE 8

1.  Each Contracting Paty shdl have the right to refuse to grant the operating authorization referred to in
paragraph 2 of Artide 4 of this Agreement, or to impase such conditions as it may deem necessary on the
exerdse by an arrline desgnated by the other Contracting Party of the privileges spedified in paragrgph 2 of
Artide 5 of this Agreament:

(@ inthecaseof the Government of Hong Kong, in any casewhereit isnot sttidfied thet the arline
Isincorporated and hasits principa place of busnessin Japan;

(b) inthe case of the Government of Jgpen, in any case where it is nat satidfied thet the arline is
incorporated and hasits principd place of busnessin Hong Kong.
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2. Each Contracting Party shdl have the right to revoke or suspend an operating authorization for the
exerdseof the privileges spedified in paragraph 2 of Artide5 of thisAgreement by an airline designeted by the
other Contracting Party, or to impose such conditions as it may deem necessary on the exerdise of those
privileges

@ (i) intheceseof the Government of Hong Kong, in any casewhereit isnot sdtlisfied thet the
arlineisincorporated and hasits principa place of busnessin Jgpen;

(i)  inthe caseof the Government of Japan, in any casewhereit isnot tidfied thet the arline
isincorporated and hasits principd place of busnessin Hong Kong; or

(b) inthe caxe of falure by thet arline to comply with the laws and regulations of the Contracting
Party granting thoserights; or

(©) if thet arline otherwise fails to operate in accordance with the conditions prescribed under this
Agreament.

3. Unlessimmediate revocation or sugpenson of the operating authorization mentioned in paragraph 2 of
this Artide or impogtion of the conditions therein is essantid to prevent further infringements of laws and
regulations, or for reesons of sefety of ar navigation, such right shdl be exercised only after consultation with
the other Contracting Party.

ARTICLE9

1. There ddl be far and equd opportunity for the desgnated arlines of both Contracting Parties to
operate the agreed sarvices on the specified routes.

2. Inthe operaion by the designated arlines of either Contracting Party of the agreed services the
interests of the desgnated airlines of the ather Contracting Party shdl be takeninto consderation so asnot to
afect unduly the sarvices which the latter provide on the whole or part of the same routes.

3. Theagread services provided by the designated airlines of the Contracting Parties shdl bear adose
relaionship to the requirements of the public for such services

4.  Theagreed sarvices provided by adesignated arline shall haveasther primary objectivethe provison
a areasonable load factor of capacity adequate to meet the current and reasonably anticipated requirements
for the carriage of passengers, cargo and mal originating in or dedtined for the areaof the Contracting Party
which hasdesgnated the arline. Provison for the carriage of passengers, cargo and mail both taken on board
and discharged at points on the specified routes other than pointsin the area of the Contracting Party which
designeted the airline shall be made in accordance with the generd prindplesthat capacity shal berdaed to:

(@ trffic reguirements to and from the area of the Contracting Party which has desgnated the
arline

(b) therequirementsof through arline operation; and
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(o) trafficrequirementsof theregion through which the agreed service passes, after taking account of
locd and regiond sarvices

5. The capaaity to be provided by the desgnated arlines of the Contracting Parties in repect of the
agread services dhdl be agreed between the agronautica authorities of both Contracting Parties in
accordance with the principles set out in paragrgphs 1, 2, 3and 4 of thisArtide.

ARTICLE 10

1. Thetaiffsonany agreed sarvice shdl be established at reasonablelevels, dueregard being pad to dll
rdlevant factorsinduding cost of operation, ressonable profit and thetariffs of other airlinesfor any part of the
Specified route.

2. Thesetaiffsshdl be determined in accordance with the following provisons

(@ Agreement onthetariffs should, wherever possble, bereached by the desgnated airlinesby use
of an gopropricte internationd  rate-fixing mechaniam such as the Intemationd Air Trangport
Asodaion. When this is not possble, tariffs in regpect of each of the specified routes and
sectors thereof shdl, wherever possible, be agreed between the designated airlines concerned.
In any case the tariffs shdl be submitted for the gpprova of the aeronautica authorities of both
Contracting Parties in accordance with the procedures gpplicable in each Contracting Party.

(b) If thedesgnated arlines concerned cannat agree onthetariffs or if theaeronauticd authoritiesof
ether Contracting Party do not gpprove the tariffs submitted, in accordance with the provisons
of paragrgph 2(a) of this Artide, the agronauticdl authorities of the Contracting Parties shdll
endeavour to reach agreement on the appropriate tariffs

() If the agreement between the aeronauticd authorities under the provisons of paragrgph 2(b) of
this Artidle cannot be reeched, the dispute shdl be settled in accordance with the provisons of
Artide 15 of this Agreement.

(d) Nonew taiff shdl comeinto effect if the aeronauticd authorities of ether Contracting Party are
disdidied with it, except under the terms of paragraph 5 of Artide 15 of this Agreamett.
Pending determingtion of the tariffs in accordance with the provisons of this Artide, the tariffs
dready inforce shdl prevall.

ARTICLE 11

1. Thedesgnaed arlinesof each Contracting Party shdl be permitted in accordance with the gopliceble
laws and regulaions of the other Contracting Party within the area of the ather Contracting Party to establish
and mantain their offices and to engage in adtivities necessary for the provison of ar services

2. Thedesgnaed arlinesof each Contracting Party shdl havetheright, in accordance with the gpplicable
lawsand regulations of the other Contracting Party, to engegein the sdeof air trangportation inthe areaof the
other Contracting Party, ether directly or through agents The designated arrlines of each Contracting Party
shdl havetheright to sdll, and any person shdl be free to purchase, in accordance with the gpplicable lawvs
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and regulaions of the other Contracting Party, such trangportation in locad currency or in any fredy
convertible other currency.

3. Thedesgnaed arlines of each Contracting Party shdl be entitled in accordance with the gpplicable
laws and regulations of the other Contracting Party to bring in and maintain a their officesin the area of the
other Contracting Party their own managerid, technicd, operationd and other specidist daff who are
required for the provison of ar services,

4.  Each Contracting Party grants to the desgnated arlines of the other Contracting Party the right to
trander, in accordance with the gpplicable laws and regulations of the firg Contracting Party, in convertible
currendes, a the prevailing rate of exchange in the offida market a the time of remittance, the excess of
receipts over expenditure earned by those arlinesin the area of the firgt Contracting Party, and to establish
and maintain, for the provison of ar services accounts in foreign currency and in convertible domestic
currency in accordance with the gpplicable laws and regulaions of the firgt Contracting Pearty.

ARTICLE 12

Theagronauticd authorities of ether Contracting Party shdl supply to the aeronauticd authoritiesof the
other Contracting Party & the laiter’ s request such periodic or other datements of datistics as may be
reasonably required for the purpose of reviewing the cgpacity provided on the agreed services by the
desgnated arlines of the firs Contracting Party. Such datements shdl indude dl information required to
determine the amount of treffic carried by those arlines on the agreed sarvices

ARTICLE 13

1.  TheContracting Partiesreaffirm that their obligation to each ather to protect the security of civil aviation
agang acts of unlawful interference forms anintegrd part of this Agreement. The Contrecting Patiesshdll in
paticular act in conformity with the aviation security provisons of the Convention on Offences and Ceartain
Other Acts Committed on Board Aircraft, done a Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Saizure of Aircraft, done & The Hague on 16 December 1970 and the Convention
for the Suppresson of Unlanvful Adtsagaing the Safety of Civil Aviaion, done at Montredl on 23 September
1971.

2. TheContracting Partiesshdl provideto each other upon request dl necessary assi stancein accordance
with their repective lavs and regulationsto prevent acts of unlawful sazure of avil arcraft and other unlawful
actsagand thesefety of such arcrdft, their passengersand crew, arportsand ar navigation fedilities, and any
other threet to the security of dvil aviaion.

3. TheContracting Paties ddl, in thar mutud rdations teke dl possble messuresto act in conformity
with the gpplicable aviation security provisons esablished by the Internationd Civil Aviaion Organization
and designated as Annexes to the Convention. Each Contracting Party shdl take al possble messures to
reguire that its arlines incorporated and having ther principd place of busnessinitsarea, and the operators
of arportsin its areg, act in conformity with such aviation sscurity provisons

4.  Each Contracting Party agrees that such arlines may be required to observe the avidion security
provisons referred to in paragrgph 3 of this Artide required by the other Contracting Party for entry into,
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departure from, or whilewithin, the area.of that other Contracting Party. Each Contracting Party shdl ensure
that adequate measurres are effectivey taken within its areato protect the aircraft and to ingpect passengers,
crew, cary-on items, baggage, cargo and arcraft gores prior to and during boarding or loading. Each
Contracting Party shdl dso give sympathetic congderation to any request from the other Contracting Party
for reasonable specid security measuresto meat aparticular threat.

5. When an inddent or threet of an inadent of unlanvful seizure of avil araat or other unlanful acts
agand the sefety of such arraraft, ther passengers and crew, arports or ar navigation fadlities occurs, the
Contracting Parties shdl asss each other by fadlitating communications and other gppropriate measures
intended to terminate rgpidly and safdy such incident or threet thereof.

ARTICLE 14

1. ltistheintention of both Contracting Parties that there should be regular and frequent consultation
between the aeronautical authorities of the Contracting Parties to ensure dose collaboration in dl matters
dfecting the fulfilment of this Agreament.

2. Each Contracting Paty may & any time make a request in writing for consultation between the
agronauticd authorities. Such consultation shdl begin within aperiod of Sxty daysfrom the dete such request
isrecaived, unless otherwise agreed by the Contracting Parties

ARTICLE 15

1. If any digoute arises between the Contracting Parties rdating to the interpretetion or gpplication of this
Agreement, the Contracting Parties shdl in the fird place endeavour to stle it by negotiation between
themsdves

2. If the Contracting Parties fall to reech a settlement by negatiation, the disoute may, & the request of
ether Contracting Party, be submitted for decison to atribund of three arbitrators, oneto be named by each
Contracting Party and the third to be agreed upon by the two arbitrators so chasen, provided that such third
arbitrator shdl not be aperson who cannot be regarded as neutrd in rdation to the dispute by virtue of hisor
her nationdity or resdence and shdll act asthe Presdent of the tribundl.

3.  Eachof the Contracting Parties shdl designate an arbitrator within aperiod of Sxty daysfrom the deate
of receipt by ether Contracting Party from the other Contracting Party of anote requesting arbitration of the
dispute and the third arbitrator shall be agreed upon within a further period of Sixty days. If ather of the
Contracting Partiesfalsto desgnateits own arbitrator within the period of Sxty daysor if thethird arbitrator
isnot agread upon within the period indicated, the Presdent of the Coundil of the Internationd Civil Aviaion
Organization may be requested by ether Contracting Party to gppoint an arbitrator or arbitrators.

4.  If thePresdent congdersthat he or sheisaperson who cannot beregarded asneutrd in rdation tothe
dispute by virtue of hisor her nationdlity or resdence, the mog senior Vice-Presdent who isnot disqudified
on that ground may be requested by ether Contracting Party to miake the gppointment.

5. TheContracting Parties shall comply with any decigon given under paragrgph 2 of thisArtide.



ARTICLE 16

1.  Either Contracting Party may a any timerequest inwriting consultation with the other Contracting Party
for the purpase of amending this Agreement. Such conaultation shdl begin within aperiod of Sxty daysfrom
the date of receipt of such request, unless otherwise agreed by the Contracting Parties

2. If the anendment rdaes to the provisons of this Agreement other then those of the Annex, the
amendment shdl be gpproved by each Contracting Party in accordance with its legd procedures and shdl
enter into force on the date of exchange of notes between bath Contracting Parties natifying such gpprovd.

3. If the anendment rdaes only to the Annex, the conaultation shdl be between the aeronautica
authorities of both Contracting Parties When these authorities agree on a new or revised Annex, the
amendmentson thematter shal enter into force after they have been confirmed by exchange of notes between
both Contracting Parties.

ARTICLE 17

Either of the Contracting Parties may a any time natify the ather inwriting of itsintention to terminete
thisAgreament. If such naticeisgiven, thisAgreament shdl terminate one year after the date of receipt by the
other Contracting Party of the notice to terminate, unless by agreement between the Contracting Partiesthe
notice under reference is withdrawn before the expiration of thet period.

ARTICLE 18

This Agreement and any amendment thereto shdl be registered with the Intemaiond Civil Avidion
Organization.

ARTICLE 19

This Agreement shl be gpproved by each Contracting Party in accordance with itslegd procedures
and shdl enter into force on the date of exchange of notes between both Contracting Parties natifying such

approvd.

IN WITNESS WHEREOF, the undersgned, being duly authorized by ther respective Governments,
have 9gned this Agresment.

DONE in duplicete, in the Japanese and English languages, both texts being equally authentic, at Hong
Kong, this 28th day of February 1997.



For the Government of
Hong Kong:

STEPHEN IP

For the Government of
Japan:

HIDEAKI UEDA
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ANNEX
Section |
Routes to be operated in both directions by the designated arline or arlines of Jepan:

(Pointsin (Intermediiate (Pointsin (Points beyond)
Japan) Points) Hong Kong)

Tokyo — two intermediate — HongKong — paints beyond
pointsin Asa

Nagoya
Osaka
Fukuoka
Kagoshima
Naha

Sapporo

Two cther paintsin
Japan

Note 1 The agreed sarvices operated by the designated arline or arlines of Japan shdl begin a a
point in the areaof Jgpan, but other points on the goedified routes may a the option of each
desgnated arline be omitted on any or dl flights

Note 2: Subject to Note 3, specific combinations of points on the specified routes to be operated by
the desgnated arline or arlines of Japan shdl be jaintly determined and confirmed in writing
between the Contracting Parties.

Note 3: The desgnated arline or arlines of Japan may continue to exercise the traffic rights, between
the two intermediate paints in Asa and Hong Kong, which were exerasad by those airlines
immediatdy before the date of entry into force of this Agreement.

Note 4 No paint in the mainland of Chinamay be served as an intermediate point or apoint beyond.



Section 11

Routes to be operated in both directions by the desgnated arline or arlines of Hong Kong:

(Pointsin (Intermediate

Hong Kong) Points)

HongKong — two intermediate —
pointsin Ada

(Pointsin
Japan)

Fukuoka —

(Points beyond)

paints beyond

Osaka
Nagoya
Tokyo
Sgpporo
Naha
Kagosima
Sendai

Hiroshma

Note 1 Theagread sarvices operated by the desgnated arline or airlines of Hong Kong shdl begina
apoint intheareaof Hong Kong, but ather points on the specified routes may & the option of
each desgnated arline be omitted on any or dl flights

Note 2: Subject to Note 3, specific combinaions of points on the specified routes to be operated by
the desgnated arline or arlines of Hong Kong shdl be jointly determined and confirmed in

writing between the Contracting Parties

Note 3: The desgnated arline or arlines of Hong Kong may continue to exerdse the traffic rights
between thetwo intermediate pointsin Asaand Jgpan, which wereexercised by thoseairlines
immediatdy before the date of entry into force of this Agreement.

Note 4: No paint inthe mainland of Chinamay be served as an intermediate point or a point beyond.



