Agreement

between the Government of Hong Kong
and the Government of the Union of Myanmar
Concerning Air Services



AGREEMENT BETWEEN THE GOVERNMENT OF HONG KONG
AND
THE GOVERNMENT OF THE UNION OF MYANMAR
CONCERNING AIR SERVICES

The Government of Hong Kong and the Government of the Union of Myanmar,

Degring to condude an Agreement for the purpose of providing the framework for ar services between
Hong Kong and Myanmar,

Have agreed asfollows

ARTICLE 1
Definitions
For the purpose of this Agreement, unless the context otherwise requires.

(@ thetem “ agronauticd authorities’ means in the case of Hong Kong, the Director of Civil Aviation,
and in the case of Myanmar, the Department of Civil Aviation of the Minigry of Trangport, or, in
both cases, any person or body authorised to perform any functions a present exercissble by the
above-mentioned authorities or Smilar functions;

(b) the tem " dedgnated arling” means an arline which has been desgnated and authorisad in
accordance with Artide 4 of this Agreement;

() thetem “aed’ in rddion to Hong Kong indudes Hong Kong Idand, Kowloon and the New
Teritories and in rdaion to Myanmar means the land aress and tarritorid waters adjacant thereto
and argpace under the soveraignty or protection of Myanmar;

(d) thetems*“ar savice’, “intemnaiond ar savicg’, “ aring” and “ gop for nonHraffic purposes’
have the meanings respectively assgned to them in Artide 96 of the Convention on Internationd Civil
Aviation, opened for Sgnature a Chicago on 7 December 1944;

(e the tem “this Agreament” indudes the Annex hereto and ay amendments to it or to this
Agreament.

ARTICLE 2

Provisions of the Chicago Convention Applicableto
I nter national Air Services

In implementing this Agreement, the Contracting Parties shdl act in conformity with the provisons of the
Converttion on Internationd Civil Aviaion, opened for Sgnature a Chicago on 7 December 1944,
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induding the Annexes and any amendments to the Convention or to its Annexes insofar as those Annexes
and amendments gpply to both Contracting Parties.

ARTICLE 3
Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights in repect of its
internationd ar sarvices

@ theright tofly acrossits areawithout landing;
(b) theright to make Sopsin its areafor nonHraffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights hereingfter specified in this
Agreement for the purpose of operating internationd ar sarvices on the routes specified in the gppropriate
Saction of the Annex to this Agreement. Such services and routes are hereindter cdled “ the agreed
sarvices’ and “ the pedified routes’ respectively. While operating an agreed sarvice on a Specified route
the desgnated airlines of each Contracting Party shdl enjoy in addition to the rights spedified in paragraph
(1) of thisArtide the right to make sops in the area of the other Contracting Party a points determined for
that route in accordance with the Annex to this Agreement for the purpose of taking on board and
discharging passengers and cargo, induding mail, separatdy or in combination.

(3) Nothing in paragraph (2) of this Artide shdl be deemed to confer on the designated arrlines of ore
Contracting Party the right to teke on board, & one point in the area of the other Contracting Party,
passengers and cargo, induding mail, carried for hire or reward and destined for another point in the area
of the other Contracting Party.

(4) If because of amed conflict, politicd didurbances or devdopments, or spedid and unusud
crcumgtances, a desgnated arline of one Contracting Party is unable to operate a sarvice on its norma
routeing, the other Contracting Party shdl use its best efforts to fadilitate the continued operation of such

service through gppropriate temporary rearrangements of routes.

ARTICLE 4
Designation of and Authorisation of Airlines

(1) Each Contracting Paty shdl have the right to designate in writing to the other Contracting Party one
or more arlines for the purpase of operating the agreed sarvices on the specified routes and to withdraw or
dter such desgnions

(2 On recapt of such a desgnaion the other Contrecting Party shdl, subject to the provisons of
paragrgphs (3) and (4) of this Artide, without dday grant to the arline or arlines desgnated the
aopropriate operating authorisations.
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(3) Each Contracting Party shdl have the right to refuse to grant the operating authorisstions referred to in
paragraph (2) of this Article, or to impose such conditions as it may deem necessary on the exerdse by a
desgnated arline of the rights spedfied in Artide 3(2) of this Agreement, in any case where such
Contracting Party isnot stisfied thet thet arlineisincorporated and hasits principd place of busnessin the
area of the other Contracting Party.

(4) The agronauticd authorities of one Contracting Party may require an arline desgnated by the other
Contracting Party to sy them thet it is qudified to fulfil the conditions prescribed under the laws and
regulations normally and reesonably gpplied to the operation of internaiond ar services by such authorities

(5) When an airline has been 30 designated and authorised it may begin to operate the agreed sarvices,
provided thet the arline complies with the gpplicable provisons of this Agreement.

ARTICLES
Revocation or Suspension of Operating Authorisation

(1) Each Contracting Party shdl have the right to revoke or suspend an operating authorisation for the
exadse of the rights spedified in Artide 3(2) of this Agreement by an arline desgnaed by the other
Contracting Party, or to impose such conditions asit may deem necessary on the exercise of thoserights

(@ wheeitisnaot sidied that that arlineisincorporaied and hasits principa place of busnessin
the area of the other Contracting Party; or

(b) inthe case of falure by that arline to comply with the laws or regulaions of the Contracting
Party granting those rights, or

(c) if that arline otherwise falls to operate in accordance with the conditions prescribed under this
Agresmen.

(2) Unlessimmediate revocation or suspengon of the operating authorisation mentioned in paragrgph (1)

of this Artide or impastion of the conditions therain is essantid to prevent further infringements of laws or
regulaions, such right shal be exerased only after consultation with the other Contracting Party.

ARTICLE 6
Principles Governing Operation of Agreed Services

() There shdl be far and equa opportunity for the desgnated arlines of the Contracting Parties to
operate the agreed sarvices on the ecified routes.

(2 In opeaing the agread sarvices the desgnated arlines of each Contracting Party shdl take into
account the interests of the designated arlines of the other Contracting Party so as not to affect unduly the
sarviceswhich the latter provide on the whole or part of the same routes
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(3) The agread sarvices provided by the desgnated arlines of the Contracting Parties shdl bear adose
relaionship to the reguirements of the public for trangportation on the gpedified routes and shdl have as
their primary objective the provison at a reasonable load factor of cgpacity adequate to meet the current
and reasonably anticipated requirements for the carriage of passengers and cargo, induding mail, originating
in or dedined for the area of the Contracting Party which has desgnated the arline. Provison for the
cariage of passangers and cargo, induding mall, both taken on board and discharged & points on the
spedified routes other than paints in the area of the Contracting Party which designated the airline shal be
mde in accordance with the generd principles that capacity shdl be rdated to:

(@ traffic requirements to and from the area of the Contracting Party which has designated the
arline

(b) traffic requirements of the region through which the agreed sarvice passes, taking account of
other ar sarvices esablished by airlines of the States comprising thet region; and

(c) therequirements of through arline operation.

(4) The capadity to be provided on the oedified routes shdl be such as is from time to time jointly
determined by the Contracting Parties.

ARTICLE 7
Tariffs

(1) Thetem “taiff” meansone or more of the fallowing:

(@ thefarecharged by an arlinefor the carriage of passengers and thar baggage on scheduled ar
sarvices and the charges and conditions for sarvices andllary to such carriage;

(b) the rate charged by an arline for the carriage of cargo (exduding rail) on scheduled ar
Svices,

(c) the conditions governing the avalahility or goplicaility of any such fare or rate induding any
bendfits attaching to it; and

(d) therate of commisson pad by an arline to an agent in respect of tickets sold or ar wayhills
completed by that agent for carriage on scheduled air services

(2) The taiffs to be charged by the desgnated arlines of the Contracting Parties for carriage between
Hong Kong and Myanmar shdl be those gpproved by the agronauticd authorities of both Contracting
Parties and dhdl be established a reasonable levels, due regard being hed to dl rdevant factors, induding
the cogt of operaing the agread sarvices, the interets of users, reasonable profit and the tariffs of other
arlines operating over the whole or part of the same route.

(3) Thetaiffsrefared to in paragrgph (2) of this Artide may be agreaed by the designated arlines of the
Contracting Parties sseking goprova of the tariffs, which may conault other arlines operating over the
whole or part of the same route, before proposng such tariffs. However, a desgnated arline shdl not be
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precluded from proposing, nor the aeronauticd authorities of the Contracting Parties from gpproving, any
taiff, if thet arline shal have falled to obtain the agreement of the ather designated airlines to such tariff, or
because no other desgnated arline is operaing on the same route. References in this and the preceding
paragraph to “ the sameroute’ are to the route operated, not the specified route.

(4) Any proposd taiff for cariage beween Hong Kong and Myanmar shdl be filed with the
agronautical authorities of the Contracting Parties by the desgnated airline or airlines seeking its gpprovd in
such form as the agronautica authorities may separady reguire to disdose the particulars referred to in
paragrgph (1) of this Artide. It shdl be filed not less than 60 days (or such shorter period as the
agronautica authorities of the Contracting Parties may agree) before the proposed effective date. The
proposed tariff shall be treated as having been filed with the aeronautical authorities of a Contracting Party
on the date on which it is recaived by those aeronautica authorities

(5 Any proposd tariff may be gpproved by the aeronauticd authorities of a Contracting Party a any
time and, provided it has been filed in accordance with paragrgph (4) of this Artidle, shdl be deamed to
have been goproved by the agronautica authorities of that Contracting Party unless within 30 days (or
such shorter period as the aeronautical authorities of the Contracting Parties may agree) after the date of
filing, the aeronauticd authorities of one Contracting Party have served on the agronautica authorities of the
other Contracting Party written natice of disgpprova of the proposed tariff.

(6) If anatice of disgpprovd is given in accordance with the provisons of paragraph (5) of this Artide,
the aeronauticd authorities of the Contracting Parties may jointly determine the tariff. For this purpose, one
Contracting Party may, within 30 days of the sarvice of the notice of disgpprovd, request consultations
between the agronautica authorities of the Contracting Parties which shdl be hdd within 30 days from the
date the other Contracting Party recaives such request in writing.

(7) If ataiff has been disgpproved by the aeronautical authorities of a Contracting Party in accordance
with paragrgph (5) of this Artide, and if the agronautical authorities of the Contracting Parties have been
ungble jointly to determine the tariff in accordance with paragraph (6) of this Artide, the dispute may be
sdttled in accordance with the provisons of Artide 15 of this Agreement.

(8) Subject to paragraph (9) of this Artide, a taiff established in accordance with the providons of this
Artide sl remain vadid until areplacement tariff has been established.

(9) Except with the agreament of the agronautical authorities of both Contracting Parties, and for such
period as they may agree, the vdidity of ataiff shal not be prolonged by virtue of paragrgph (8) of this
Artide

(@ wheeataiff hasatermind date, for more than 12 months after thet dete;

(b) where a taiff has no termind date, for more than 12 months after the date on which a
replacement taiff is filed with the agronautical authorities of the Contracting Parties by a
desgnated arline of a Contracting Party.

(10) (@ The taiffs to be charged by the desgnated arlines of Hong Kong for @rriage between
Myanmar and another State shdl be subject to goprovd by the agronauticd authorities of
Myanmar and, where gppropriate, of the other State. The tariffs to be charged by the
designated arlines of Myanmar for carriage between Hong Kong and a Sae other than
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Myanmar shdl be subject to goprovd by the aeronautical authorities of Hong Kong and,
where gppropriate, of the other Sate.

(b) Any proposad taiff for such carriage shdl befiled by the desgnated arline of one Contracting
Party seeking goprova of such tariff with the agronautical authorities of the other Contracting
Party. It shdl befiled in such form as those agronauticd authorities may require to disdose the
paticulars referred to in paragrgph (1) of this Artide and not less than 90 days (or such
shorter period as they may decide) prior to the proposed effective date. The proposed tariff
shdl be treated as having been filed on the date on which it is recaived by those aeronautica
authorities

(©) Such taiff may be goproved a any time by the agronautica authorities of the Contracting
Party with whom it has been filed and shdl be deemed to have been gpproved by them unless,
within 30 days dter the date of filing, they have sarved on the desgnated arline seeking
goprova of such tariff written natice of disgpproval.

(d) The agronauticd authorities of a Contracting Party may withdraw gpprovd of any such tariff
gpproved or deemed to be goproved by them on giving 90 days' natice to the designated
arline charging such taiff. That arline shdl ceaseto charge such tariff a the end of that period.

(11) Notwithganding the provisons of paragrgohs (5) and (10)(c) of this Artide, the aeronauticd
authorities of a Contracting Party shdl not disgpprove any proposed tariff filed with them by a desgnated
arline which corresponds (eg. in price leve, conditions and date of expiry but not necessrily the routeing
being usd) to the tariff charged by an arline of that Contracting Party for comparable services between the
same points or ismore redrictive or higher than that taiff.

ARTICLE 8
Customs Duties

(1) Aircraft operated in internationd ar services by the desgnated arlines of one Contracting Party, thar
regular equipment, fud, lubricants, consumeble technica supplies spare partsinduding engines, and araraft
dores (induding but not limited to such items as food, beverages and tobacco) which are on board such
arcraft shal be exempted by the other Contracting Party on the bagis of reciprocity from dl cusoms duties,
exase taxes and amilar fees and charges not based on the codt of sarvices provided on arriva, provided
such regular eguipment and such other items remain on board the araraft.

(2 Regua equipment, fud, lubricants consumable technicd supplies pare parts induding engines
arcraft gores (indluding but not limited to such items as food, beverages and tobacco), printed ticket stock,
ar wayhills, any printed maerid which bearsinggnia of a desgneted arline of one Contracting Party and
usud publicty meterid didributed without charge by thet designated arline, introduced into the area of the
other Contracting Party by or on behdf of that desgnated airline or taken on board the aircraft operated by
that desgnated arline, shdl be exempted by the other Contracting Party on the basais of reciprocity from all
customs duties, excdise taxes and Smilar fees and charges not based on the cost of sarvices provided on
ariva, even when such regular equipment and such other items are to be usad on any pat of ajourney
performed over the area of the ather Contracting Party.
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(3) Theregular equipment and the ather items referred to in paragraphs (1) and (2) of this Artide may be
required to be kept under the supervison or contral of the customs authorities of the other Contracting
Party.

(4) The regular equipment and the other items referred to in paragrgph (1) of this Artide may be
unloaded in the area of the other Contracting Party with the goprovd of the cusoms authorities of that
other Contracting Party. In these drcumdtances, such regular equipment and such items shdl enjoy, on the
basis of reciprocity, the exemptions provided for by paragraph (1) of this Article until they are re-exported
or otherwise digposed of in accordance with customs regulations. The cusoms authorities of thet other
Contracting Party may however require that such regular equipment and such items be placed under tharr
Upervigon up to uch time

(5 The exemptions provided for by this Artide dhall dso be avallable in Stugtions where a desgnated
arline of one Contracting Party has entered into arrangements with another arline or arlines for the loan or
trander in the area of the other Contracting Party of the regular equipment and the other itemsrefarred toin
paragraphs (1) and (2) of this Artide, provided that thet other arline or arlines amilarly enjoy such
exemptions from that other Contracting Party.

(6) Baggage and cargo in direct trandt across the area of a Contracting Party sl be exempt from
customs duties, excdise taxes and Smilar fees and charges not based on the cost of sarvices provided on
ariva.

ARTICLE9
Aviation Security

(1) Each Contracting Party redffirms that its obligation to the other Contracting Party to potect the
security of dvil aviation agang unlawful interference forms an integrd part of this Agreementt.

(2) Each Contracting Paty shdl be provided a its request with dl necessary assstance by the other
Contracting Party to prevent acts of unlavful seizure of avil araraft and other unlanful acts againg the
safety of such arardt, ther passengers and crew, airports and air navigation fadlities, and any other threet
to the security of avil aviation.

(3) The Contracting Parties dhdl, in their mutud rdations, act in conformity with the goplicable aviaion
security provisons esablished by the Internationd Civil Aviaion Organization and designated as Annexes
to the Convention on Internationd Civil Aviaion, opened for Sgnature a Chicago on 7 December 1944.
Each Contracting Party shdl require thet operators of arcraft of its regidry or operators of arcraft having
thar principd place of busness or permanent resdencein its areg, and the operators of arportsinits areg,
act in conformity with such aviation security provisons

(4) Each Contracting Party agrees that such operators of arcraft may be required to observe the aviation
security provisons referred to in paragrgph (3) of this Artide required by the other Contracting Party for
entry into, departure from, or while within the area of that other Contracting Party. Each Contracting Party
dhdl ensure that adequate mesaures are effectively goplied within its area to protect the arcraft and to
ingpect passengers, crew, carry-on items, baggage, cargo and arcraft stores prior to and during boarding
or loading. Each Contracting Party shdl dso give sympathetic consderdtion to any request from the other



Contracting Party for reasonable security messures to meet aparticular threst.

(5 When an inddent or threat of an indident of unlanvful saizure of avil ararat or other unlawful acts
agang the sefety of such arardt, ther passengers and crew, arports or ar navigaion fadlities occurs,
each Contrecting Paty shdl assg the other Contracting Party by fadliteting communications and other
gopropriate mesaures intended to terminate rgpidly and sefdy such incident or threet thereof.

ARTICLE 10
Provision of Statistics

The agronautica authorities of eech Contracting Party shdl, on requedt, provide such periodic or other
datements of daigics as may be reasonably required for the purpose of reviewing the capacity provided
on the agreed sarvices by the designated airlines of that Contracting Party to the aeronauticd authorities of
the other Contracting Party. Such satements shdl indude dl information required to determine the amount
of traffic carried by those arlines on the agread services and the origins and destinations of such traffic.

ARTICLE 11
Conversion and Remittance of Revenue

(1) Supect only to any foragn currency regulaions which may be imposed by Myanmar with uniform
goplication, the desgnated airlines of Hong Kong shdl have the right to convert and remit to Hong Kong
from Myanmar on demand locd revenues in excess of sums localy disoursed. The desgnated arlines of
Myanmar shdl have theright to convert and remit to Myanmar from Hong Kong on demand locd revenues
in excess of sumslocdly disbursad.

(2) The converson and remittance of such revenues shdl be permitted in accordance with the rdevant
laws and regulaions without redriction & the officid rate of exchange goplicable to current transactions
which isin effect at the time such revenues are presented for converson and remittance, and shdl not be
ubject to any charges except those normdly mede by banks for carying out such converson and
remittance

ARTICLE 12
Airline Representation and Sales

(1) Thededgnated arlines of each Contracting Party shdl have the right, in accordance with the lawvs and
regulations of the other Contracting Party rdaing to entry, resdence and employment, to bring into and
mantain in the area of that other Contracting Party those of tharr own manegerid, technica and operationd
gaff who are required for the provison of ar trangportation.

(2) Thededgnated arlines of each Contracting Party shdll, in accordance with the laws and regulations of
the other Contracting Party, have the right to engage in the sdle of ar trangportation in the areaof the other
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Contracting Party, ether directly or through agents.

ARTICLE 13
User Charges

(1) Thetem “ user charge” means a charge made to airlines by the competent authorities or permitted by
them to be made for the provison of arport property or fadlities or of ar navigation fadlities, induding
relaed services and fadllities, for arcraft, their crews, passengers and cargo.

(2) A Contracting Party shdl not impose or permit to be impasad on the designated arrlines of the other
Contracting Party user charges higher than those imposed on its own arlines operaing Smilar internationa
ar s|vices

(3) Each Contracting Party shdl encourage conaultation on user charges betwean its competent charging
authorities and arlines usng the sarvices and fadlities provided by those charging authorities, where
practicable through those arlines  representative organisations. Reasonable notice of any proposds for
changesin user charges should be given to such usars to enable them to express their views before changes
are made. Each Contracting Party shall further encourage its competent charging authorities and such users
to exchange gppropriate information concerning user charges.

ARTICLE 14

Consultation
One Contracting Paty may & aty time request conaultations on the implementation, interpretation,
goplication or amendment of this Agreement. Such consultations, which may be between the aeronautica

authorities of the Contracting Parties, shdl begin within 60 days from the date the other Contracting Party
recaives uch request in writing, unless otherwise agreed by the Contracting Parties

ARTICLE 15
Settlement of Disputes

If any dispute arises between the Contracting Parties rdating to the interpretation or gpplication of this
Agreament, the Contracting Parties shdl try to sdtle it by negotiation in a spirit of dose co-operation and
mutud undersanding.
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ARTICLE 16
Amendment

Any amendments to this Agreement agresd by the Contracting Paties shdl enter into force when
confirmed in writing by the Contrecting Parties

ARTICLE 17
Termination

Either Contracting Party may a any time give natice in writing to the other Contracting Party of its dedison
to terminate the presant Agreament. If such natice is given the present Agreament shdl termingte twelve
months after the date of receipt of the notice by the other Contracting Party, unless the natice to terminete
iswithdravn by agreement before the expiration of this period.

ARTICLE 18

Registration with the
I nternational Civil Aviation Organization

This Agreament and any amendment thereto shdll be regigered with the Intermationd Civil Aviaion
Organization.

ARTICLE 19
Entry into Force

The presant Agreement shdl be goproved by each Contracting Party in compliance with its legd
procedures and shall enter into force on the day each Contracting Party informs the other Contracting Party
inwriting that such procedures have been completed.

In witness whereof, the undersagned, being duly authorised by their respective Governments, have sgned
this Agreament.



Done, intwo originds a Hong Kong this 4th day of March 1997 in the English languege:

For the Government of For the Government of the

Hong Kong: Union of Myahmar:

Sehenlp MargMarngZn
Sacretary for Economic Services Deputy Director Generd

Department of Civil Avigtion
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ANNEX

ROUTE SCHEDULE

Section 1

Routes to be operated by the desgnated arrline or arlines of Hong Kong:

Hong Kong — intermediate points— a paint in Myanmar — points beyond.

Notes:

1. The points to be saved on the routes goedified aoove are to be jointly determined by the
Contracting Parties

2.  Thedesgnaed arrline or arlines of Hong Kong may on any or dl flights omit caling a any paints on
the routes speaified above, and may sarve intermediate pointsin any order, and points beyond in any
order, provided that the agreed services on these routes begin a Hong Kong.

3. No traffic may be taken on board a an intermediate point or a a point beyord and discharged a
points in Myanmar or vice versa, excgpt as may from time to time be jointly determined by the
Contracting Parties

4. Nopointinthe mainland of Chinamay be sarved as an intermediate point or a point beyond.

Section 2

Routes to be operated by the designated arline or airlines of Myanmar:

Paointsin Myanmar — intermediate points— Hong Kong — points beyond.

Notes:

1. The points to be saved on the routes specified above are to be jointly determined by the
Contracting Parties

2. Thededgnated arline or arlines of Myanmar may on any or dl flights omit cdling a any points on
the routes gpedified above, and may serve intermediate points in any order, and points beyond in any
order, provided that the agreed services on these routes begin a pointsin Myanmar.

3. No traffic may be taken on board a an intermediate point or & a point beyond and discharged a
Hong Kong or vice versa, exogpt as may from time to time be jointly determined by the Contracting
Parties.

4.  Nopointinthe manland of Chinamay be sarved as an intermediate point or a point beyond.



