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AGREEMENT BETWEEN THE GOVERNMENT OF HONG KONG AND
THE GOVERNMENT OF THE KINGDOM OF THE NETHERLANDS
CONCERNING AIR SERVICES

The Government of Hong Kong and the Government of the Kingdom of the Netherlands,
Dedring to promote the development of ar sarvices between ther repective aress,
Dedring to condude an Agreement for the purpose of providing the framework for such ar services,

Have agreed asfallows

ARTICLE 1
Definitions
For the purpose of this Agreement, unlessindicated otherwise

(@ thetem “agronauticd authorities’ meansin the case of Hong Kong, the Director of Civil Avidion,
and in the case of the Kingdom of the Netherlands, the Miniger of Trangport and Public Works or,
in both cases, any person or body authorised to perform any functions a present exercisable by the
above-mentioned authorities or Imilar functions;

(b) the tem " dedgnated arling” means an arline which has been desgnaled and authorised in
accordance with Artide 4 of this Agreamert;

() thetem “aed’ in rdaion to Hong Kong indudes Hong Kong Idand, Kowloon and the New
Teritories and in rdation to the Kingdom of the Netherlands has the meaning assgned to “ territory”
in Artide 2 of the Convention on Internationd Civil Aviation, opened for Sgnature at Chicago on 7
December 1944;

(d) thetems“ar savice', “intendiond ar savicg’, “ aring” and “ gop for nonraffic purposes’
have the meanings respectively assgned to them in Artide 96 of the said Convention;

(e theterm “ user charge” means a charge mede to arlines by the authorities or permitted by them to
be made for the provison for arcraft, ther crews and passengers and cargo, of arport property or
fadlities or ar navigaion fadlities, induding rdated services and fadlities

M thetem “ this Agreamat” means this Agreameant, its Annex drawn up in goplication thereof, and
any amendmentsto the Agreament or to the Annex.



ARTICLE 2

Provisions of the Chicago Convention applicable to international air services

In implementing this Agreement the Contracting Parties shdl act in conformity with the provisons of the
Convention on Internationd Civil Avidion, opened for dgnature a Chicago on 7 December 1944,
induding the rlevant Annexes, insofar as those provisons are goplicable to internaiond ar sarvices

ARTICLE 3

Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the following rights in respect of its
internationd ar sarvices

@ theright tofly acrossits areawithout landing;
(b) theright to make stopsin its area for non-traffic purposes

(2) Each Contracting Party grants to the other Contracting Party the rights hereinafter gpedified in this
Agreament for the purpose of operding internationd ar sarvices on the routes pedified in the
gopropriate Section of the Schedule annexed to this Agreement. Such sarvices and routes are
hereinefter cdled “ the agreed sarvices’ and the spedified routes’ respectivey. While operating an
agread sarvice on a spedified route the arlines desgnated by each Contracting Party shdl enjoy in
addition to the rights specified in paragraph (1) of this Artide the right to make sops in the area of
the other Contracting Party & the points specified for thet route in the Schedule to this Agreement
for the purpose of taking on board and discharging passengers and cargo induding mall.

(3) Noathing in paragraph (2) of this Artide shdl be deamed to confer on the desgnated airlines of one
Contracting Party the right to take on board & one point in the area of the other Contracting Party,
passengers and cargo induding mal carried for hire or reward and dedtined for another paint in the
areaof the other Contracting Party.

(4) If because of amed conflict, politicd disurbances or devdopments, or spedid and unusud

arcumgtances, a desgnated arline of one Contracting Party is uncble to operate a service on its
normd routing, the other Contracting Paty shdl use its best efforts to fadlitate the continued

operation of such service through gppropriate temporary rearrangements of routes.

ARTICLE 4

Designation of and Authorisation of Airlines

(1) Each Contracting Party shdl have the right to designete in writing to the other Contracting Party one
or more airlines for the purpose of operating the agreed sarvices on the spedified routes and to
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withdraw or dter such desgnaions

On recept of such a desgnation the other Contracting Party shdl, subject to the provisons of
paragraphs (3) and (4) of this Artide, without dday grant to the arline or arlines desgnated the
gppropriate operding authoristions.

The agronautica authorities of one Contracting Party may require an arline desgnated by the other
Contracting Party to stify them that it is duly licensed by the agronautic authorities of the other
Contracting Paty and thet it is qudified to fulfil the conditions prescribed under the laws and
regulations normally and reasonably gpplied to the operdtion of internationd ar sarvices by such
authorities and not incondgent with the provisons of this Agreament.

(@ The Govenment of Hong Kong sl have the right to refuse to grant the operating
authorisations referred to in paragraph (2) of this Artide, or to impose such conditions as it
may deam necessary on the exerdse by a desgnated arline of the rights spedified in Artide
3(2) of this Agreement, in any case where it is not satidfied that subgtantid ownership and
dfective contrd of that arline ae vesed in the Governmentt of the Kingdom of the
Netherlands or its nationas or in both.

(b) The Government o the Kingdom of the Netherlands shdl have the right to refuse to grant the
operating authorisations refarred to in paragrgph (2) of this Artide, or to impose such
conditions as it may deem necessty on the exerdse by a desgnaed arline of the rights
goedified in Artide 3(2) of this Agreement, in any case whereit is not satified thet thet arline
Isincorporated and hasits principa place of busnessin Hong Kong.

When an arline has been s0 desgnated and authorised it may begin to operate the agreed services,
provided that a taiff established in accordance with the provisons of Artide 7 of this Agreament is
in force in respect of that service

ARTICLE 5

Revocation or Suspension of Operating Authorisation

Each Contracting Party shdl have the right to revoke an operating authorisation or to sugpend the
exadse of the rights pedified in Artide 3(2) of this Agreement by an arline desgnated by the other
Contracting Party, or to impose such conditions as it may deem necessary on the exerdise of thee
rights

@ () inthecaeof the Government of Hong Kong, in any case where it is not stidfied thet
ubdantid ownership and effective contral of thet arline are vested in the Government
of the Kingdom of the Netherlands or its nationas or in bath;

(i)  inthe case of the Government of the Kingdom of the Netherlands, in any case where it
is not stidfied thet that arline is incorporated and has its prindipd place of busnessin
Hong Kong; or

(b) inthe case of falure by that arline to comply with the laws or regulations of the Contracting
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(o) if tha arline otherwise falls to operate in accordance with the conditions prescribed under this
Agresman.

Unlessimmediate revocation or sugpenson of the operating authorisation mentioned in paragraph (1)
of this Artide or impaosition of conditions thereon is essantid to prevent further infringements of lawvs
or regulations, such right shall be exercisad only after consultation with the other Contracting Party.

ARTICLE 6

Principles Governing Operation of Agreed Services

There shdl be far and equd opportunity for the desgnated arlines of both Contracting Parties to
operate the agreed services on the specified routes.

In operating the agreed services the desgnated arlines of eech Contracting Paty shdl teke into
account the interests of the designated airlines of the other Contracting Party so as not to affect
unduly the services which the later provide on the whole or part of the same routes.

The agread sarvices provided by the designated arlines of the Contracting Parties shdl beer adose
relaionship to the requirements of the public for trangportation on the specified routes and shdl have
asthar primary objective the provison a areasonably load factor of capacity adeguate to meet the
current and reesonably anticipated requirements for the carriage of passengers and cargo induding
mail to and from the area of the Contracting Party which has desgnated the arline. Provison for the
cariage of passengers and cargo induding mail both taken on board and discherged at points on the
spedified routes other than points in the area of the Contracting Party which designeted the arline
shdl be made in accordance with the generd prindplesthat capaaity shal berdaedto :

(@ trdfic requirements to and from the area of the Contracting Party which has desgnated the
arline

(b) traffic requirements of the region through which the agreed service passes, dfter taking account
of other trangport services esablished by arlines of the States comprising the region, and

(©) therequirementsof through arline operation.

The agronautica authorities of the Contracting Parties shdl from time to time jointly determine the
prectica gpplication of the principles contained in the foregoing paragrgphs of this Artide for the
operation of the agreed services by the desgnated arlines.
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ARTICLE 7

Tariffs
Theterm “ taiff” means

() thefarecharged by an arlinefor the carriage of passengers and their baggage on scheduled arr
sarvices and the charges and conditions for sarvices andllary to such carriage;

() thefraght rate charged by an arline for the carriage of cargo (exduding mail) on scheduled ar
svices,

(iif)  the conditions governing the availability or gpplicatility of any such fare or fraght rate or price
induding any bendfits ataching to it; and

(v) therate of commisson pad by an arline to an agent in respect of tickets sold or ar wayhills
completed by that agent for carriage on scheduled air services

The tariffs to be charged by the desgnated arlines of the Contracting Parties for carriage between
Hong Kong and the Kingdom of the Netherlands shdl be those gpproved by both aeronauticd
authorities and shdl be established a reasonable levels, due regard being had to dl rdevant factors,
including the cogt of operating the agreed services, the interest of usars, reasonable profit and the
tariffs of other arlines operating over dl or part of the same route.

The taiff referred to in paragraph (2) of this Artide may be agreed by the desgnated arrlines seeking
goprovd of the tariff, after consultation with other desgnated arlines operating over the whole or
part of the same route. However, a designated arline shdl not be precluded from proposng nor the
agronautical authorities from goproving, any taiff, if that arline shdl have faled to obtain the
agreement of the other desgnated airlines to such a taiff, or because no other desgnated arline is
operating on the same route. Reference in this and in the preceding paragraph to “ the same route’
means the route operated, not the specified route,

Any proposed taiff for carriage between Hong Kong and the Kingdom o the Netherlands shdl be
filed with the agronautical authorities of both Contracting Parties in such form as the agronautica
authorities may separatdy require for disdosure of the particulars referred to in paragraph (1) of this
Artide. It shdl be filed nat less than 60 days (or such shorter period as the agronauticd authorities
may agree) before the proposad effective date. The proposed tariff shdl be trested as having been
filed with a Contracting Party on the date on which it is recaved by the agronautical authorities of
that Contracting Party.

Any tariff proposad pursuant to paragraph (4) of this Artide may be approved by the agronautica
authorities of ether Contracting Party & any time and, provided it has been filed in accordance with
paragraph (4) of this Artidle, shdl be deemed to have been gpproved by the agronauticd authorities
unless, within 30 days (or such shorter period as the agronautical authorities of both Contracting
Paties may agree) dter the date of filing, ather of the agronautical authorities have sarved on the
other written natice of disgpprova of the proposed tariff.
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If anatice of disgpprovd is given in accordance with the provisons of paragraph (5) of this Artide,
the agronautical authorities of the two Contracting Paties may determine the taiff by mutud
agreement. Either contracting Party may within 30 days of the service of the notice of disgpprovd,
request conultations which shdl be hdd within 30 days of the request.

If atariff has been disgpproved by one of the aeronauticd authorities in accordance with paragreph
(5 of this Artide, and the agronauticd authorities have been unable to determine the taiff by
agreament in accordance with paragrgph (6) of this Article, the dispute may be settled in accordance
with the provisons of Artide 14 of this Agreement.

Subject to paragraph (9) of this Articdle, a tariff established in accordance with the provisons of this
Artide sl remain in force until areplacement tariff has been established.

Exoept with the agreement of the aeronautica authorities of both Contracting Parties, and for such
period asthey may agree, ataiff shdl not be prolonged by virtue of paragraph (8) of this Artide:

(@ wheeataiff hasatermind date, for more than 12 months after that dete

(b) where a taiff’ has no termind date, for more than 12 months after the date on which a
replacement taiff is intended to become effective, as filed with both aeronauticd authorities by
the desgnated arline or arlines of one or both Contracting Parties

(@ The taiffs to be charged by a desgnated arline of Hong Kong for carriage between the
Kingdom of the Nethelands and ancther State shdl be subject to approvd by the
aeronautical authorities of the Kingdom of the Netherlands and, where gppropriate, of the
other Stae The tariffs to be charged by a desgnated arline of the Kingdom of the
Netherlands for carriage between Hong Kong and a State other than the Kingdom of the
Netherlands shdl be subject to gpprova by the aeronautical authorities of Hong Kong and,
where gppropriate, of the other State.

(b) The agronauticd authorities of each Contracting Party shdl gpprove any taiff filed by the
desgnated arline of the other Contracting Party for carriage between apaint in the area of the
fird Contracting Party and a paint other than in the Kingdom of the Netherlands or Hong
Kong provided that:

() thearlinein quedion is authorized by both aeronautica authorities to undertake such
cariage ad

(i) thet tariff isidentical with the duly approved taiff for thet carriage cherged by the airlines
of the fird Contracting Party or the arlines of the country in which the ather paint is
Stuated or, if there are no such arlines, by any other arline authorised to undertake such
cariage by the aeronautica authorities of the firs Contracting Party.

(©) No taiff shal be goproved for such carriage unless it has been filed by the desgnated arline
seeking that goprova with the agronauticd authorities of the Contracting Party, in such form as
those agronautical authorities may require to disclose the particulars referred to in paragreph
(1) of this Artide not less than 60 days (or such shorter period as those aeronautica
authorities may in a particular case agree to meet the objective of sub-paragraph (b) of this



paragraph) prior to the proposad effective date.

(d The Contracting Paty which has goproved a taiff edablished in accordance with
subparagrgphs (a), (b) and (C) of this paragraph may withdraw its goprova with effect from
the same day as that on which the tariff gpproved for its own or any other arline ceasesto be
effective

ARTICLE 8

Customs Duties

(1) Aircrdt operaied in internationd ar sarvices by a designated arline of ather Contracting Party, thair
regular equipment, fud, lubricants, goare partsinduding engines, and arcraft gores (induding but not
limited to such items as food, beverages and tobacco) which are on board such arcraft shdl be
relieved by the other Contracting Party on the badis of redprocity from al cusoms duties, exdse
taxes and smilar fees and charges not basad on the cost of sarvices provided on arivd, provided
such equipment and supplies remain on board the airaraft.

(2 Regular equipment, spare parts, supplies of fuels and lubricants and arcraft gores as wel as printed
ticket gock, ar wayhills, any printed materid which bears inggnia of the company printed thereon
and usud publicity meterid digributed without charge by that designated arline, introduced into the
area of one Contracting Party by or on behdf of a desgnated arline of the other Contracting Party
or taken an board the arcraft operated by such desgnated arline and intended soldly for use on
board arcraft in the operaing of internationd sarvices shdl be reieved by the other Contracting
Party on the bags of rediprodty from dl customs duties, exdse taxes and Smilar fees and charges
not based on the cogt of sarvices provided on ariva, even when these supplies are to be used on
the parts of the journey performed over the area of the Contracting Party in which they are taken on
board. This provison shdl nat be interpreted in such away that a Contracting Party may be mede
subject to the obligation to refund customs duties which have been levied on the items refarred to
above.

(3) Theitemsrefaredtoin paragraphs (1) and (2) of this Artidle may be required to be kept under the
supervison or contral of the gopropriate authorities.

(4) Regular arbonne eguipment, spare parts, supplies of fuds and lubricants and arcraft gores on board
the arcreft of a desgnated arline of ather Contracting Party may be unloaded in the area of the
other Contracting Party only with the gpprovd of the customs authorities of thet Party who may

require thet these materias be placed under their supervison up to such time asthey are re-exported
or otherwise disposad of in accordance with customs regulations.

ARTICLE9

Aviation Security

The Contracting Parties agree to provide maximum ad to each other with a view to suppressng unlawful
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sezure of ararat and other unlavful acts againg araraft, arports and ar navigation fadlities and thregis to
avidion sscurity. The Contracting parties shdl act in accordance with the aviation security provisons of the
Convention on Offences and cartain other Acts Committed on Board Aircreft, Sgned a Tokyo on 14
September 1963, the Conventtion for the Suppression of Unlawful Saizure of Aircraft, Sgned a The Hague
on 16 December 1970, and the Convention for the Suppresson of Unlawful Acts againg the Safety of
Civil Aviaion, Sgned & Montred on 23 September 1971. The Contracting Parties shdll dso have regard
to goplicable avidion provisons edablished by the Internationd Civil Aviaion Organisstion. When
incidents or thregts of unlawful seizure of arcraft or other unlanvful acts againg araraft, arports or ar
navigation fadlities oocur, the Contracting Parties dhdl expedite and fadlitate dl communications intended
to terminate such inddents rapidly and safdly.

ARTICLE 10

Sale of Air Transport Services

The arlines of the Contracting Parties shdl be free to sl ar trangport sarvices in the aress of both the
Contracting Parties, ather directly or through an agent.

ARTICLE 11

Transfer of Earnings

A desgnaed arline of Hong Kong shdl have the right to convert and remit to Hong Kong on demand loca
revenuesin excess of sums localy disoursed. A desgneted arline of the Netherlands shdl have the right to
convert and remit to the Kingdom of the Netherlands on demand local revenues in excess of sums locally
disbursed. Converson and remittance shdl be permitted without redrictions & the rate of exchange
gpplicable to current transactions which is in effect at the time such revenues are presented for converson
and remittance

ARTICLE 12

User Charges

(1) Nether Contracting Party shdl impose or parmit to be impaosad on the desgnated arline or arlines
of the other Contracting Party user charges higher then those impased on its own or any other
arlines operating Smilar internationd air sarvices.

(2 Each Contracting Party shdl encourage consultation between its competent charging authorities and
arlines udng the savices and fadlities where practicable through the arlines  represantative
organisations. Reasonable notice should be given to usars of any proposas for changes in user
charges to enable them to express thair views before changes are made. Each Contracting Party
shdl further encourage the competent charging authorities and the arlines to exchange gppropricte
information concerning user charges
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ARTICLE 13

Consultation

Either Contracting Party may at any time request consultations on the implementation, interpretation,
goplication or amendment of this Agreement. Such conaultations which may be between
agronautica authorities, shdl begin within a period of 60 days from the date the other Contracting
Party recaives awritten request, unless otherwise agreed by the Contracting Parties.

Each agronauticd authority shdl provide, on request, such satements of datidics as the other may
reasonably require for the purpose of the consultations.

ARTICLE 14

Settlement of Disputes

If any digpute arises between the Contracting Parties rdating to the interpretation or gpplication of
this Agreament, the Contracting Parties shdll in thefirgt place try to sitleit by negotiation.

If the Contrecting Parties fall to reach a settlement of the dispute by negoatiation, it may be referred
by them to such person or body as they may agree on or, & the request of ether Contracting Party,
ghdl be submitted for decison to a tribund of three arbitrators which dhdl be condituted in the
fallowving manner:

(@ within 30 days after recapt of arequest for arbitration, each Contracting Party shdl gppoint
one arbitrator. Within 60 days of the gopointment of the second arbitrator, the two arbitrators
shdl gopoint by agreement between them a third arbitrator who shdl act as Presdent of the
tribundl;

(b) if within the limits spedfied aove any gopointment has not been made, ather Contracting
Party may request the Presdent of the Coundl of the Internationd Civil Aviation Organisation
to make the necessary gppointment within 30 days If the Presdent congders that he is a
nationd of a State which cannot be regarded as neutrd in rdation to the dispute, the most
senior Vice-Presdent who is not disqudified on that ground shdl make the gppointment.

Except as hereinafter provided in this Artide or as otherwise agreed by the Contracting Parties, the
tribund shdl determine the limits of its jurisdiction and establish its own procedure. At the direction
of the tribund, or a the request of ether of the Contracting Parties, a conference to determine the
precise issues to be arbitrated and the specific procedures to be followed shdl be hdd not later then
30 days after the tribund isfully condtituted.

Except as othewise agreed by the Contracting Parties or prescribed by the tribund, eech
Contracting Party shdl submit a memorandum within 45 days dter the tribund is fully condtituted.
Replies shdl be due 60 days laer. The tribund shdl hold a hearing a the request of ather
Contracting Party, or at its discretion, within 30 days after replies are due.
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Thetribund shdl atempt to give awritten decison within 30 days after completion of the hearing or,
if no hearing ishdd, after the date bath replies are submitted, whichever is sooner. The decison shdll
be teken by amgority vote.

The Contracting Parties may submit requests for darification of the deason within 15 days after it is
recaived and such darification shdl beissued within 15 days of such request.

The decison of thetribund shdll be binding on the Contracting Parties
Each Contracting Party shdl bear the codts of the arbitrator gppointed by it. The other cods of the
tribuna shdl be shared equdly by the Contracting Parties induding any expenses incurred by the

Presdent of the Counal of the Internationd Civil Aviaion Organisgtion in implementing the
procedures in paragraph (2)(b) of thisArticle.

ARTICLE 15

Amendment
Any amendments to this Agreement other then the Annex agreed in writing by the Contracting
Paties shdl enter into force on the date when the Government of the Kingdom of the Netherlands
natifies the Government of Hong Kong in writing thet its condiitutiond procedures have been
completed.

Any amendments to the Annex agread by the Contracting Parties shdl come into effect when
confirmed in writing between the aeronautica authorities of both Contracting Parties.

ARTICLE 16

Termination

Either Contracting Party may at any time give natice in writing to the other Contracting Party of its decison
to termingte this Agreement. This Agreament shdl terminate & midnight (at the place of recapt of the
natice) immediatdy before the fird anniversary of the date of recapt of the notice by the other Contracting
Party, unlessthe natice is withdrawn by agreement before the end of this period.

ARTICLE 17

Registration with ICAO

This Agreament and any amendment thereto dhdl be regidered with the Internationd Civil Aviation
Organisation.



ARTICLE 18

Entry into Force
(1) ThisAgreament dhdl enter into force on the date on which the Government of the Kingdom of the
Netherlands natifies the Government of Hong Kong in writing thet its condtitutiond procedures have
been completed.

(2 Asregads the Kingdom of the Netherlands, this Agreament shdl gpply to the Kingdom in Europe
only.

IN WITNESS WHEREOF the underggned, being duly authorised by ther respective Governments, have
ggned this Agreamentt.

DONE in duplicate a the The Hague this seventeenth day of September 1986 in the English languege

For the Government of the Kingdom of
For the Government of Hong Kong the Netherlands

JOHN YAXLEY HANSVAN DEN BROEK
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ANNEX

ROUTE SCHEDULE

Section 1

Routes to be operated by the desgnated arrline or arlines of Hong Kong:

Hong Kong — intermediate points— Amsterdam

Notes.

1.

The desgnated arline or arlines of Hong Kong may on any or dl flights omit cdling & any of the
above mentioned points, and may serve them in any order, provided that the agreed sarvices on
these routes begin at Hong Kong.

2. No traffic may be picked up a an intermediate point and st down a Amderdam or vice varsg,
except as may from time to time be agreed by the aeronautical autharities of the Contracting Parties
Thisredriction dso gopliesto dl forms of gopover traffic.

3. Nopoaintinthe mainland of Chinamay be served as an intermediate point.

Section 2

Routes to be operated by the desgnated airline or arlines of the Kingdom of the Netherlands

Amderdam — intermediate points — Hong Kong

Notes.

1.

The desgnated arline or arlines of the Netherlands may on any or dl flights omit cdling a any of the
above mentioned points provided theat the agreed sarvices on these routes begin a Amgerdam.

No traffic may be picked up & an ntermediate point and set down a Hong Kong or vice versg,
exogpt as may from time to lime be agreed by the aeronauticd autharities of the Contracting Parties
Thisredriction dso gopliesto dl forms of sopover traffic.

No paint in the mainland of Chinamay be sarved as an intermediate pairtt.



