Agreement

between the Government of Hong Kong
and the Government of New Zedland

concerning Air Services

Hong Kong, 22 February 1991



AGREEMENT BETWEEN THE GOVERNMENT OF HONG KONG

AND THE GOVERNMENT OF NEW ZEALAND
CONCERNING AIR SERVICES

The Government of Hong Kong and the Government of New Zedland,

Degiring to condude an Agreement for the purpose of providing the framework for ar services between
Hong Kong and New Zedand,

Have agreed asfallows

ARTICLE 1

Definitions

For the purpose of this Agreement, unlessindicated otherwise
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theterm “ agronauticd autharities’ means in the case of Hong Kong, the Director of Civil
Avidion, and inthe case of New Zedand, the Minigter respongblefor Civil Aviation, or, in both
casss, any pearson or body authorised to perform any functions a present exercisable by the
above-mentioned authorities or Smilar functions,

theterm “ desgnated arlineg” means an arline which has been desgnated and authorised in
accordance with Artide 4 of this Agreemert;

theterm “ ared’ in rdation to Hong Kong indudes Hong Kong Idand, Kowloon and the New
Teritoriesand inrelaion to New Zedand hasthe meaning assgned to® territory” inArtide 2 of
the Convention on Internationd Civil Aviaion, opened for Sgnature & Chicago on 7 December
1944, but excluding the Cook Idands, Niue and Tokdau;

the taams “ar savicg’, “internationd ar savice’, “arling’ and “ dop for nonHraffic
purposes’ havethe meaningsrespectively assigned to themin Artide 96 of the sad Convention;
theteem “ user charge” means a charge made to arlines by the competent authorities or

permitted by them to bemadefor the provison of arport property or faclitiesor of air navigation
fadlities, induding rdated sarvices and fadilities, for arcraft, ther crews, passengers and cargo;

theterm “ this Agreement” indudes the Annex hereto and any amendmants to it or to this
Agreament.



ARTICLE 2

Provisions of the Chicago Convention Applicableto
I nter national Air Services

In implementing this Agreament, the Contracting Parties shdl act in conformity with the provisons of the
Convention on Internationd Civil Aviaion, opened for Sgnature a Chicago on 7 December 1944, induding
the Annexes and any amendments to the Convention or to its Annexes which gpply to both Contracting
Parties insofar asthose provisons are gpplicable to internationd air services.

@

@

3

4)

ARTICLE 3

Grant of Rights

Each Contracting Party grants to the other Contracting Party the fallowing rights in repect of its
internationd ar sarvices

@ theright tofly acrossits areawithout landing;
(b) theright to meke gopsin itsareafor non-raffic purposes

Each Contracting Party grants to the other Contracting Party the rights hereinafter spedified in this
Agreament for the purpose of operding internationd ar sarvices on the routes pedified in the
gopropriate Section of the Annex to this Agreement. Such sarvices and routes are hereinafter caled
“theagreed sarvices” and “ thepedified routes’ respectively. While operating an agreed sarviceona
specified route the arlines desgnated by each Contracting Party shdl enjoy in addition to the rights
specified in paragrgph (1) of this Artide the right to make sops in the area of the other Contracting
Party a the points specified for that route in the Annex to this Agreement for the purpose of taking on
board and discharging passengers and cargo induding mall.

Nothing in paragrgph (2) of this Article shdl be deamed to confer on the desgnated arlines of one
Contracting Party the right to take on board, a one point in the area of the other Contracting Party,
passengers and cargo, induding mail, carried for hire or reward and destined for another point in the
areaof the other Contracting Party.

If because of amed conflict, palitical disturbances or devdopments or specid and unusud
drcumgtances, adesignated arline of one Contracting Party isunableto operateaservice onitsnorma
routeing, the ather Contracting Party shdl use its best efforts to fadilitate the continued operation of

such sarvice through gppropriate temporary rearrangements of routes.
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ARTICLE 4
Designation of and Authorisation of Airlines

Each Contracting Party shdl have theright to designatein writing to the other Contracting Party oneor
more arlinesfor the purpose of operating the agreed sarvices on the goedified routes and to withdraw
or dter such desgndtions.

On recapt of such a desgnation the other Contracting Party shdl, subject to the provisons of
paragraphs (3) and (4) of this Artide, without dday grant to the arline or arlines desgnated the
gopropriate operating authorisations.

The aeronautica authorities of one Contracting Party may require an arline designated by the other
Contracting Party to stify them that it isqudified to fulfil the conditions prescribed under thelavsand
regulations normaly and reasonebly gpplied to the operation of internationd ar sarvices by such
authorities

Each Contracting Party shdl havetheright to refuse to grant the operating authorisationsrefarred toin
paragrgph (2) of thisArtide, or to impase such conditions asit may deem necessary ontheexercise by
a desgnated arline of the rights goeaified in Artide 3(2) of this Agreament, in any case where such
Contracting Party is not stisfied thet that arlineisincorporated and hasits principd place of busness
in the area of the other Contracting Party.

When an arline has been S0 desgnated and authorised it may begin to operate the agreed sarvices,
provided thet the airline complies with the gpplicable provisons of this Agreament.

ARTICLE S

Revocation or Suspension of Operating Authorisation

Each Contracting Party shdl have the right to revoke or sugpend an operating authorisation for the
exerdse of the rights spedified in Artide 3(2) of this Agreement by an arline desgnated by the other
Contracting Party, or to impose such conditions as it may deem necessary on the exerd<e of thee
rights

(@ inany casewhereitisnot stidfied thet thet arlineisincorporated and hasits principd place of
busnessin the area of the Contracting Party; or

(b) inthecasedf falureby thet arlineto comply with thelaws or regulationsof the Contracting Party
granting theserights; or

(c) if that arline othewise falls to operate in accordance with the conditions prescribed under this
Agresmen.
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Unlessimmediate revocation or suspenson of the operating authorisation mentioned in paragraph (1)
of thisArtide or impogtion of the conditionstherainisessantiad to prevent further infringements of laws
or regulations, such right shall be exercisad only after consultation with the other Contracting Party.

ARTICLE6

Principles Gover ning Operation of Agreed Services

There shdl be far and equd opportunity for the designated arlines of both Contracting Parties to
operate the agreed sarvices on the spedified routes.

In operating the agread sarvices the designated airlines of each Contracting Paty shdl take into
account the interests of the designated airlines of the ather Contracting Party o as not to affect unduly
the srvices which the latter provide on thewhole or part of the same routes

The agread sarvices provided by the desgnated arlines of the Contracting Parties shdl beer adose
relaionship to therequirements of the public for trangportation on the gpecified routes and shdl haveas
their primary objective the provison a a reasonable load factor of cgpadity adeguate to mest the
current and reasonably anticipated requirements for the carriage of passengers and cargo, induding
mall, originating in or destined for the area of the Contracting Party which has desgnated the airline.
Provison for the carriage of passengers and cargo, induding mail, both taken on board and discharged
a points on the specified routes other than paintsin the areaof the Contracting Party which designated
the arline shal be made in accordance with the generd principles thet capacity shal be rdaed to:

(@ traffic requirements to and from the area of the Contracting Party which has desgnated the
arline

(b) traffic requirements of the region through which the agreed service passes, dfter taking account
of other trangport services established by arlines of the States comprising the region; and

(c) therequirements of through arline operation.
The agronauticd authorities of the Contracting Parties shdl from time to time jointly determine the

prectical gpplication of the principles contained in the foregoing paragrgphs of this Artide for the
operdtion of the agreed services by the desgnated arlines.

ARTICLE 7

Tariffs
Thetem “ taiff” means

(@ thefarecharged by an arlinefor the carriage of passengers and their baggage on scheduled air
savices and the charges and conditions for sarvices andllary to such carriage;
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(b) thefraght rate charged by an arline for the carriage of cargo (exduding mail) on scheduled ar
SAViCeS

(c) theconditions governing the availahility or gpplicability of any such fare or freaight rate induding
any bendfits ataching to it; and

(d) therate of commisson paid by an arline to an agent in respect of tickets sold or ar wayhills
completed by that agent for carriage on scheduled ar sarvices

The tariffs to be charged by the designated airlines of the Contracting Parties for carriage between
Hong Kong and New Zedand shdll be those gpproved by both aeronautica authorities and shel be
established a reasonable leves, due regard being hed to dl rdevant factors, induding the cogt of
operding the agreed sarvices, the interests of usars, reasonable profit and the tariffs of other arlines
operating over thewhole or part of the same route.

Any of the desgnated airlines may consult together about tariff proposas, but shdl not be required to
do S0 before filing a proposad tariff. The agronautica authorities of each Contracting Party shdl not
acoept afiling unlessthe designated airline making such filing gives an assurance thé it hasinformed the
other desgnated arlines of the proposed tariffs.

Any proposed taiff for cariage between Hong Kong and New Zedand dhdl be filed with the
aeronauticd authorities of both Contracting Parties in such form as the agronauticd authorities may
separady require to disdosethe particularsreferred to in paragraph (1) of thisArtide. It shdl befiled
not less than 60 days (or such shorter period as the agronauticd authorities may dlow) before the
proposed effective date. The proposad tariff shal be treeted as having been filed with a Contracting
Party on the date on whichiit isrecaived by the aeronautica authorities of that Contracting Party. Each
desgnated arline shdl not be respongble to any aeronautical authorities other then its own for the
judtification of the tariffs So proposed except where atariff has been unilaterdly filed.

Any proposed tariff may be gpproved by the aeronauticd authorities of either Contracting Party a any
timeand, provided it hasbeenfiled in accordancewith paragrgph (4) of thisArtide, shdl bedeemed to
have been gpproved by the agronauticad authorities unless, within 30 days (or such shorter period as
the agronauticdl authorities of both Contracting Parties may dlow) after the date of filing, the
agronauticd authorities of ether Contracting Party have served on the agronauticd authorities of the
other Contracting Party written notice of disgpprova of the proposed tariff. Such notice of disgpprova
shdl be given not lessthan 15 days prior to the effective date of the proposad tariff.

If anatice of disgpprovd isgiven in accordance with the provisons of paragrgph (5) of thisArtide, the
agronautica authorities of the two Contracting Parties may determine the tariff by mutual agreement.
Either Contracting Party may, within 30 days of the sarvice of the natice of disgpprovd, request
conaultationswhich shdl be hdd within 30 days of the reques.

If atariff has been disgpproved by one of the aeronauticd authoritiesin accordance with paragraph (5)
of thisArtide, and the aeronautical authorities have been unable to determine the tariff by agreement in
accordance with paragrgph (6) of this Article, the dispute may be sdttled in accordance with the
provisonsof Artide 15 of this Agreement.
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Subject to paragraph (9) of this Artide, atariff established in accordance with the provisons of this
Artide shdl remain in force until areplacement tariff has been established.

Except with the agreement of the agronautica authorities of both Contracting Parties, and for such
period asthey may agree, ataiff hdl not be prolonged by virtue of paragraph (8) of thisArtide:

(@ wheeataiff hasatermind date, for more than 90 days after thet date;

(b) whereataiff hasnotermind date, for more then 90 days after the date on which areplacement
tariff isfiled with both aeronauticd authorities by the designeted arline or arlines of one or both
Contracting Parties

Thetaiffscharged by the desgnated airlines of one Contracting Party for carriage between the area of
the other Contracting Party and the tarritory of a State which isnot aContracting Party shdl be subject
tothegpprovd of the other Contracting Party and such non-contracting State: provided, however, that
aContracting Party shdl not reguire a different tariff from the tariff of its own arlines for comperable
savices between the same points. The designated airlines of each Contracting Party shdll file such
tariffs with the other Contracting Party, in accordance with its requirements Approva of such tariffs
may be withdravn on no less than 15 days' notice provided however that a Contracting Party
withdrawing such gpprova shdl permit the designeted arline concerned to gpply the same tariffs asits
own arlines for comparable sarvices between the same points

ARTICLE 8

Customs Duties

Aircraft operated ininternationd ar sarvicesby the designated arlines of @ther Contracting Party, their
regular equipment, fuds, lubricants, consumable technica supplies, spare partsinduding engines, and
arcraft gores (induding but nat limited to such items as food, beverages and tobacco) which are on
board such arrcraft shal be rdieved by the other Contracting Party on the bags of reciprocity from all
cusomsduties, excisetaxesand Smilar feesand charges not based on the cost of servicesprovided on
arivd, provided such equipment and supplies remain on board the arcraft.

Regular equipment, pare parts, uppliesof fudsand lubricants arcraft gores, printed ticket sock, ar
wayhills any printed materid which bears indgnia of a desgnated arline of ether Contracting Party
and usud publicity meterid digributed without charge by that designated arline, introduced into the
area of the other Contracting Party by or on behdf of that designated arline or taken on board the
arcraft operated by that desgnated arline and intended soldy for use on board such arart in the
operation of internationd ar sarvices, shdl be rdieved by the other Contracting Party on the bedis of
reciprodity from dl cusoms duties, exdse taxes and Smilar fees and charges not based on the cogt of
sarvices provided on arivd, even when these supplies are to be used on any part of a journey
performed over the area of the Contracting Party in which they are taken on board.

Theitemsreferred to in paragraphs (1) and (2) of this Article may be reguired to be kept under the
supervison or contral of the gopropriate authorities.
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Regular arborne eguipment, spare parts, supplies of fuds and lubricants and aircraft gores on board
the arcraft of adesgnated arline of ether Contracting Party may be unloaded in the area of the other
Contracting Party only with the goprova of the cusoms autharities of that Contracting Party who may
requirethat these materidsbe placed under their supervison up to such time asthey arere-exported or
otherwise digposed of in accordance with customs regulations.

Therdigs provided for by thisArtide shdl dso be avallablein Stuations where adesgneted arline of
ether Contracting Party has entered into arrangements with ancther arline or arlines for the loan or
trander intheareaof the other Contracting Party of theitems specified in paragraphs (1) and (2) of this
Artide, provided such other arline or arlines amilarly enjoy such rdiefs from such other Contracting

Paty.

ARTICLE9

Aviation Security

The Contracting Parties redffirm thet their obligation to each other to protect the security of cvil
aviation agang unlavful interferenceformsanintegrd part of this Agreement. The Contracting Parties
ghdl in particular act in conformity with the aviation security provisons of the Convention on Offences
and Cetan Other Acts Committed on Board Aircraft, opened for Sgnature a Tokyo on 14
September 1963, the Convention for the Suppresson of Unlawful Saizure of Airaraft, opened for
sgnature a The Hague on 16 December 1970 and the Convention for the Suppresson of Unlawful
Acts againg the Sfety of Civil Aviation, opened for Sgnature a Montred on 23 September 1971

The Contracting Parties shdl provide upon request dl necessary assstance to each ather to prevent
acts of unlawful saizure of dvil arcraft and other unlavful acts againg the safety of such arrardt, ther
passengers and crew, arports and ar navigation fadilities and any other threet to the security of avil
aviaion.

The Contracting Parties shdll, in their mutud rdaions, act in conformity with the gpplicable aviaion
security provisons edablished by the Intermationd Civil Avidion Organization and designeted as
Annexes to the Convention on Internationd Civil Aviaion, opened for Sgnature a Chicago on 7
December 1944. They shdl require that operators of arrcraft of their registry or operators of arcraft
having ther principd place of busness or permanent resdence in their area, and the operaiors of
arports in thar area, act in conformity with such aviaion security provisons Accordingly eech
Contracting Party shdl advise the other Contracting Party of any differences between its regulations
and practices and the dorementioned aviation security provisons, which are dlowed by the
Convention. Either Contracting Party may request immediiate consultations with the other Contracting
Paty a any timeto discuss the effect of any such differences

Each Contracting Party agreesthat the operators of arcraft referred to in paragraph (3) of thsArtide
may be required to observe the avidion security provisons referred to in thet paragraph which are
required by the other Contracting Party for entry into, departure from, or while within the area of thet
other Contracting Party. Each Contracting Party shdl ensure that adequate meesures are effectivey
goplied withinitsareato protect the arcraft and to ingpect passengers, crew, carry-on items, baggege,
cargo and arcraft soresprior to and during boarding or loading. Each Contracting Party shdl dso give
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sympathetic congderaion to any request from the other Contracting Party for reasonable specid
Security meesuresto meet a particular threet to the security of avil aviation.

When an incident or threat of an inddent of unlawful sazure of avil araat or other unlanful acts
agand the safety of such arrardft, thar passengersand crew, arportsor ar navigation fadlities occurs,

the Contracting Parties shdl assis each other by fadilitating communications and other gopropriate
meaaures intended to terminate rgpidly and safdy such incident or threet thereof.

ARTICLE 10

Provision of Statistics

The agronautical authorities of a Contracting Party shdl supply to the agronautical authorities of the other
Contracting Party & ther request such periodic or other datements of datigics as may be reasonably
required for the purpose of reviewing the capacity provided on the agreed sarvices by the desgnated arlines
of the Contracting Party referred to firdt in this Artide. Such Satements shdl indude dl information required
to determine the amount of traffic carried by those arlines on the agreed services and the origins and
degtinations of such traffic.
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ARTICLE 11

Conversion and Remittance of Revenue

Subject only to any foreign currency regulaionswhich may beimposed by New Zedand with uniform
goplicationthe desgnated arrlines of Hong Kong shdl havetheright to convert and remit to Hong Kong
from New Zedand on demand locdl revenuesin excess of sumslocaly disbursed.

Thedesgnated arlines of New Zedand shdl havetheright to convert and remit to New Zedland from
Hong Kong on demand locd revenuesin excess of sumslocaly disbursd.

The converson and remittance of such revenue shdl be permitted without redtriction & the rate of
exchange gpplicable to current transactions which isin effect a the time such revenues are presented
for converson and remittance, and shdl not be subject to any charges except those normaly made by
banks for carrying out such converson and remittance.

ARTICLE 12

Airline Representation and Sales

The desgnated arlines of one Contracting Party shdl be entitled, in accordance with the laws and
regulaions relaing to entry, resdence and employment of the other Contracting Party, to bring in and
maintain intheareaof the other Contracting Party those of their own managerid, technical, operationd
and other spedidig gaff who are required for the provison of the agreed sarvices.
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The designated arlines of each Contracting Party shdl have the right to engege in the sde of ar
trangportation inthe areaof the other Contracting Party directly and, & itsdiscretion, throughitsagents.
Eacharlineshdl havetheright to sdl such trangportation, and any person shdl befreeto purchasesuch
trangportation, inlocd currency or in any fredy convertible currency.

ARTICLE 13

User Charges

Neither Contracting Party shdl impose or permit to beimposed on the designated airline or arlines of
the ather Contracting Party user charges higher then thoseimpaosed onitsown arlines operaing Smilar
internationd ar sarvices

Each Contracting Party shdl encourage consultation between its competent charging authorities and
arlines udng the savices and fadlities where practicable through the arlines  represantative
organisations. Reasonable natice should be givento usars of any proposasfor changesin user charges
to encble them to express ther views before changes are made. Each Contracting Party shdl further
encourage the competent charging authorities and the arlines to exchange gopropriate information
concarning user charges

ARTICLE 14

Consultation

Either Contracting Paty may a ay time request consultations on the implementation, interpretation,
gpplication or amendment of this Agreement or compliance with this Agreement. Such consultations which
may be between agronautical authorities, shal begin within a period of 60 days from the date the other
Contracting Party recaives awritten request, unless otherwise agreed by the Contracting Parties.
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ARTICLE 15

Settlement of Disputes

If any dispute arises between the Contracting Parties rdaing to the interpretation or gpplication of this
Agreamett, the Contracting Parties Shdl in thefirg place try to settleit by negoatiation.

If the Contracting Partiesfall to reach a settlement of the dispute by negatiation, it may be referred by
them to such person or body asthey may agree on or, a the request of ether Contracting Party, shal
be submitted for decigon to atribund of three arbitrators which shdl be condtituted in the fallowing
manner:

(@ within 30 daysafter recapt of arequest for arbitration, each Contracting Party shdl gopoint one
arbitretor. A netiond of a State which can be regarded as neutrd in rdaion to the dispute, who
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shdl act as Presdent of the tribund, shal be gppointed as the third arbitrator by agreement
between the two arbitrators, within 60 days of the gopointment of the second;

(b) if within the time limits spedified above any gopointment has not been mede, @ther Contracting
Party may reguest the Presdent of the Coundl of the Internationd Civil Aviation Organizationto
makethe necessary gppointment within 30 days If the Presdent consdersthet heisanationd of
a State which cannat be regarded as neutrd in rdation to the dispute, the most senior Vice-
Presdent who is not disgudified on thet ground shal meke the gppointment.

Except as hereinafter provided in this Article or as otherwise agreed by the Contracting Parties, the
tribund shdl determine the limits of itsjurisdiction and establish its own procedure. At the direction of
thetribund, or a the request of either of the Contracting Parties, aconferenceto determinethe precise
Issues to be arbitrated and the specific procedures to be followed shdl be held not later than 30 days
after the tribund isfully condituted.

Exoept as otherwise agreed by the Contracting Parties or prescribed by the tribund, each Contracting
Party shdl submit amemorandum within 45 days after the tribund isfully condtituted. Replies shall be
due 60 days later. Thetribund shdl hold ahearing at the request of ether Contracting Party, or & its
discretion, within 30 days after repliesare due.

Thetribund shdl atempt to give awritten decigon within 30 days after completion of the hearing or,, if
no hearing is held, &fter the date both replies are submitted. The decison shdl be taken by amgority
vote.

The Contracting Parties may submit requedts for daification of the decison within 15 days after it is
recaived and such darification shdl be issued within 15 days of such request.

The decison of the tribund shdl be binding on the Contracting Parties.
Each Contracting Party shdl bear the codts of the arbitrator appointed by it. The other cods of the
tribund shdl be dhared equdly by the Contracting Parties induding any expenses incurred by the

Presdent or Vice-Presdent of the Coundl of the Intemnationd Civil Aviation Organizetion in
implementing the proceduresin paragraph (2)(b) of thisArtide

ARTICLE 16

Amendment

Any amendmentsto this Agreament agreed by the Contracting Parties shdl come into effect when confirmed
by them inwriting.



ARTICLE 17

Termination
Either Contracting Party may a any time give noticein writing to the other Contracting Party of itsdedsonto
terminate this Agreament. This Agreament shdl terminate at midnight (at the place of recapt of the notice)

immediaidy before the fird anniversary of the date of recaipt of the notice by the other Contracting Party,
unlessthe natice iswithdrawvn by agresment before the end of this period.

ARTICLE 18

Registration with the
I nternational Civil Aviation Organization

This Agreament and any amendment thereto dhdl be regidered with the Internationd Civil Aviation
Organization.

ARTICLE 19

Entry into Force
This Agreement shdl enter into force on the dete of Sgneture

Inwitnesswhereof, the undersgned, bang duly authorised by their respective Governments, have sgned this
Agreamant.

Done, in duplicate, a Hong Kong this 22nd day of February 1991

For the Government of For the Government of
Hong Kong: New Zedand:

ANSON CHAN WILLIAM ROBSON STOREY
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ANNEX

ROUTE SCHEDULE

Section 1

Routes to be operated by the designated airline or airlines of Hong Kong:

Hong Kong— intermediiate points— paintsin New Zedand— points beyond.

Notes:

1.

4.

The points to be served on the routes specified aove are to be jointly determined by the Contracting
Parties.

Thedesgnaed arlineor airlinesof Hong Kong may onany or dl flightsomit caling & any pointsonthe
routes goedified above, and may sarveintermediate pointsin any order and beyond pointsinany order,
provided that the agread services on these routes begin & Hong Kong. A point may not be served as
an intermediate and a beyond point on the sameflight.

No traffic may betaken on board a an intermediate point or & apoint beyond and discharged a points
inNew Zedand or vice versa, except asmay from timeto time bejointly determined by the Contracting
Parties.

No paint in the mainland of Chinamay be served as an intermediiate point or apoint beyond.

Section 2

Routes to be operated by the designated arline or airlines of New Zedand:

Pointsin New Zedand— intermediate points- Hong Kong— points beyond.

Notes:

1.

The points to be served on the routes pecified above are to be jointly determined by the Contracting
Parties.

The desgnated arline or arlinesof New Zedand may on any or dl fights omit cdling a any pointson
the routes goedified above, and may serve intermediate pointsin any order and beyond pointsin any
order, provided that the agreed services on these routes begin & pointsin New Zedand. A point may
not be sarved as an intermediate and abeyond point on the sameflight.

No traffic may betaken on board & anintermediate point or a apoint beyond and discharged a Hong
Kong or vice versa, except as may from timeto time be jointly determined by the Contracting Parties.

No point in the mainland of Chinamay be served as an intermediate point or a point beyond.



