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AGREEMENT BETWEEN THE GOVERNMENT OF HONG KONG AND

THE SWISS FEDERAL COUNCIL CONCERNING AIR SERVICES

The Government of Hong Kong and the Swiss Federd Coundil;

Desiring to condude an Agreament for the purpose of providing the framework for ar services between
Hong Kong and Switzerland,

Have agreed asfallows

ARTICLE1

Definitions

For the purpose of this Agreement, unlessindicated otherwise
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theterm “ agronautica authorities’ means in the case of Hong Kong, the Director of Civil Aviation,
and in the case of Switzerland, the Federd Office for Civil Aviation, or, in both cases, any person or
body authorised to perform any functions at present exercisable by the above-mentioned authorities
or dmilar fundions,

the teem “dedgnated arling’ means an arline which has been desgnated and authorised in
accordance with Artide 4 of this Agreement;

theteem “ared’ in rdaion to Hong Kong indudes Hong Kong Idand, Kowloon and the New
Teritories and in raion to Switzerland has the meaning assgned to “territory” in Artide 2 of the
Convention on Internationd Civil Aviation, opened for Sgnature at Chicago on 7 December 1944;

the terms “ar saviced’, “internaiond ar sarvieg’, “arling” and “ sop for nonHraffic purposes’
have the meanings regpectively assgned to them in Artide 96 of the said Convention;

theterm “ user charge” means a charge made to arlines by the competent authorities or permitted by
them to be meade for the provison of arport property or fadlities or of ar navigaion fadlities
induding rdated services and fadilities, for arcraft, thar crews, passengers and cargo;

the teem “this Agreameat” indudes the Annex hereto and any amendments to it or to this
Agreament;

theterm * laws and regulaions’ of a Contracting Party means the laws and regulations a any timein
forcein the area of that Contracting Party.



ARTICLE 2
Provisions of the Chicago Convention Applicableto International Air Services

In implementing this Agreement, the Contracting Parties shal act in conformity with the provisons of the
Converttion on Internetiond Civil Aviation, opened for dgnature a Chicago on 7 December 1944,
induding the rdevant Annexes, insofar as those provisons are gpplicable to internationd ar services.

ARTICLE 3
Grant of Rights

(1) Each Contracting Paty grants to the other Contracting Party the following rights in repect of its
internationd ar sarvices

(@ therignt tofly acrossits areawithout landing;
(b) theright to make opsinitsareafor nonHraffic purposes.

(2 Each Contracting Party grants to the other Contracting Party the rights hereinafter spedified in this
Agreament for the purpose of operdting internationd air sarvices on the routes spedified in the
gopropriate Section of the Annex to this Agresment. Such services and routes are hereingfter cdled
“the agreed sarvices” and “ the oecified routes’ respectively. While operating an agreed service on
aspedified route the arlines desgnated by each Contracting Party shdl enjoy in addition to the rights
specified in paragrgph (1) of this Artide the right to make stopsin the area of the other Contracting
Party for the purpose of taking on board or discharging passengers, baggage and cargo, induding
mall, to be carried to and from:

(@ theaeadf thefirg Contracting Party; and

(b) such intermediate and beyond points as may from time to time be agreed by the aeronautica
authorities of both Contracting Parties.

(3) Noathing in paragraph (2) of this Artide shdl be deemed to confer on the desgnated arlines of one
Contracting Party the right to take on board, a one point in the area of the other Contracting Party,
passengers and cargo, induding mail, carried for hire or reward and destined for another point in the
area of the other Contracting Party.

(4) If because of amed conflict, politica disurbances or devdopments, or specid and unusud
drcumgtances, a desgnated arline of one Contracting Party is unable to operate a sarvice on its
normd routeing, the other Contrecting Party shdl use its best efforts to fadlitate the continued

operation of such service through gppropriate temporary rearrangements of routes
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ARTICLE4
Designation and Authorisation of Airlines

Each Contracting Party shdl have the right to designate in writing to the other Contracting Party one
or more arlines for the purpose of operaing the agreed services on the specified routes and to
withdraw or dter such desgnations

On recapt of such a desgnation the other Contracting Party shdl, subject to the provisons of
paragrgphs (3) and (4) of this Artide, without ddlay grant to the arline or arlines desgnated the
gopropriate operating authorisations.

The aeronautica authorities of one Contracting Party may require an arline desgnated by the other
Contracting Party to satidfy them thet it is qudified to fulfil the condiitions prescribed under the laws
and regulations normdly and reasonably gpplied to the operaion of internationd ar sarvices by such
authorities.

(@ The Govenmet of Hong Kong shdl have the right to refuse to grant the operating
authorisations refarred to in paragraph (2) of this Artide, or to impose such conditions as it
may deem necessary on the exercise by a desgnated arline of the rights spedified in Artide
3(2) of this Agreemet, in any case where it is not stidfied that subgtantid ownership and
effective contral of thet arline are vested in the Swiss Contracting Party or Swiss nationds.

(b) The Swiss Contracting Party shdl have the right to refuse to grant the operaing authorisations
referred to in paragrgph (2) of this Artide, or to impose such conditions as it may deem
necessary on the exerdse by a desgnated arline of the rights spedified in Artide 3(2) of this
Agresment, in any case where it is not stidfied thet thet arline is incorporated and hes its
principa place of businessin Hong Kong.

When an arrline has been 30 designated and authorised it may begin to operate the agreed sarvices
provided thet the airline complies with the gpplicable provisons of this Agreement.

ARTICLES
Application of Laws and Regulations

Thelaws and regulaions of one Contracting Party reaing to the admisson to or departure from its
aea of araat engaged in internationd ar navigaion, or to the operation and navigation of such
ararat while within its areg, shdl be gpplied to the arardt of the arline or arlines desgnated by the
other Contracting Party without diginction as to nationdity, and shal be complied with by such
arcraft upon entry into, departure from, or while within, the area of the first Contracting Party.

The laws and regulaions of one Contracting Party relaing to the admission to or departure from its
area of passengers, crew, cargo or mall of arcraft, such as regulaions relaing to entry, dearance,
immigration, passports, cusoms and quaranting, shall be complied with by or on behdf of such
passEnge's, crew, cargo or mall of the arline or arlines desgnated by the other Contracting Party
upon entry into, departure from, or while within, the area of the first Contracting Party.
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In the gpplication to the designated airline or arlines of the other Contracting Party of the laws and
regulations referred to in this Artide a Contracting Party shdll not grant more favourable trestment to
itsown arlineor arlines

ARTICLE6
Revocation or Suspension of Operating Authorisation

Each Contracting Party shdl have the right to revoke or sugpend an operating authorisation or to
sugpend the exerdise of the rights spedified in Artide 3(2) of this Agreement by an arline desgnated
by the other Contracting Party, or to impose such conditions as it may deem necessary on the
exerdse of thoserights

@ () inthecaeof the Government of Hong Kong, in any case where it is not stified thet
ubdantid ownership and effective contral of thet arline ae veted in the Swiss
Contrecting Party or Swiss nationds

(i) inthe case of the Swiss Contracting Party, in any case where it is not satified thet thet
arlineisincorporated and hasits principa place of busnessin Hong Kong; or

(b) inthe case of falure by that arline to comply with the laws or regulaions of the Contracting
Party granting those rights; or

(c) if that arline otherwise falls to operate in accordance with the conditions prescribed under this
Agresman.

Unless immediate revocation or sugpendon of the operating authorisstion or suspenson of the
exerdse of the rights mentioned in paragrgph (1) of this Artide or impogtion of conditions therein is
essntid to prevent further infringements of laws or regulaions, such right shdl be exerdisad only
after conaultation with the other Contracting Party.

ARTICLE 7
Principles Governing Operation of Agreed Services

There ddl be far and equa opportunity for the desgnated arlines of both Contracting Parties to
operate the agreed sarvices on the goecified routes.

In operating the agreed sarvices the designated arlines of each Contracting Party shdl take into
acoount the interests of the desgnated arlines of the other Contracting Party S0 as not to affect
unduly the srviceswhich the latter provide on the whole or part of the same routes.

The agread sarvices provided by the designated arlines of the Contracting Parties shdl bear adose
relaionghip to the requirements of the public for trangportation on the spedified routes and shdl have
asthar primary objective the provison at a reasonable load factor of cgpacity adequete to mest the
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current and reasonably anticipated requirements for the carriage of passengers and cargo, induding
mail, to or from the area of the Contracting Party which has desgnated the arline. Provison for the
cariage of passengars and cargo, incduding mail, both taken on board and discharged at points on
the soedified routes other then paints in the area of the Contracting Party which desgneted the arline
shdl be made in accordance with the generd prindiples that capacity shdl be rdated to:

(@ traffic requirements to and from the area of the Contracting Party which has desgnated the
arline

(b) traffic requirements of the region through which the agreed sarvice passes, fter taking account
of other trangport sarvices established by arlines of the States compriaing the region; and

(©) therequirements of through arline operation.

ARTICLES8
Approval of Schedules
The desgnated arlines of the Contracting Parties shal submit their proposed schedules for the
agreed sarvices and any amendments thereto for the goprova of the aeronauticd authorities of both
Contracting Parties no later than thirty days before their proposed effective dete.
The desgnated arlines of the Contracting Paties may operae on an ad hoc bess flights

upplementary to the agread sarvices. Applications for gpprova of such flights shdl be submitted to
the aeronautical authorities of both Contracting Parties no later than three working days before the

proposed date of operation.
ARTICLE9
Tariffs
Theterm “ tariff” means

(@ thefarecharged by an arline for the carriage of passengers and their baggage on scheduled air
sarvices and the charges and conditions for sarvices andllary to such carriage;

(b) thefraght rate charged by an arline for the carriage of cargo (exduding mail) on scheduled air
SViCceS

(c) theconditions governing the availahility or gpplicahility of any such fare or freight rate induding
any bendfits ataching to it; and

(d) therate of commisson pad by an arline to an agent in respect of tickets sold or ar wayhills
completed by that agent for carriage on scheduled ar sarvices

Thetaiffsto be gpplied by adesgnated arline of one Contracting Party for carriage to and from the
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area of the other Contracting Party shdl be established a reasonable leves, due regard being paid to
dl rdevant factors, induding cogt of operaion the interedts of usars reasoncble profit, the
characteridics of each sarvice and the tariffs charged by other airlines.

The taiffs refared to in paragreph (2) of this Artide may be agreed by the desgnated arlines
seeking gpprovd of the tariff after consultation with other arlines However, adesgnated arline shdll
not be precluded from proposing, nor the aeronautica authorities from gpproving, any taiff, if that
arline shdl have faled to obtain the agreement of the other designated airlines to such a taiff, or
because no other designated arline is operating on the same route. In this context “ the same route’
means the route operated, not the Soecified route.

The taiffs refered to in paragrgph (3) of this Artide shdl be submitted for gpprova to the
agronautical authorities of the Contracting Parties a least Sixty days before the proposad deate of
thar introduction. If within thirty days after the submisson of the taiiffs neither of the agronautica
authorities natifies to the other aeronauticd authoritiesits disgpprova these tariffs shdl be conddered
to have been approved. In specid cases, these time limits may be reduced, subject to the agresment
of the said authorities.

If a taiff has been disgpproved by the agronauticd authorities of one Contracting Party in
accordance with paragraph (4) of this Artide, the aeronautica authorities of bath Contracting Parties
shdl endeavour to determine the tariff by mutud agreement. Such negatiations shal begin within thirty
days from the date on which the aeronautical authorities of one Contracting Party have natified to the
agronautica authorities of the other Contracting Party their disgpprova of the tariff. In the aosence of
agreement the digoute shdl be submitted to the procedure provided for in Artide 17 of this
Agreameat.

A taiff dreedy etablished shdl remain in force until a new tariff has been established in accordance
with the provisons of this Artide or Artide 17 of this Agreement but not longer then tweve months
from the date of disgpprova by the agronautica authorities of one of the Contracting Parties.

The agronauticd authorities of each Contracting Party shall use their best endeavours to ensure thet
the desgnated arlines conform to the agread taiffs filed with the agronauticd authorities of the
Contracting Paties and that no arline illegdly rebates any portion of such taiffs by any means,
directly or indirectly.

ARTICLE 10
Customs Duties

Aircreft operated in internetiond air sarvices by adesgnated arline of @ther Contracting Party, thelr
regular equipment, fud, lubricants, goare parts induding engines, and arcraft sores (induding but not
limited to such items as food, beverages and tobacco) which are on board such ararat shdl be
relieved by the other Contracting Party on the basis of reciprodity from dl customs duties, excse
taxes and amilar fees and charges not basad on the cost of sarvices provided on ariva, provided
such equipment and supplies remain on board the arcraft.

Regular eguipment, spare parts, supplies of fuds and lubricants, aircraft stores, printed ticket stock,
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ar wayhills any printed meterid which bears indgnia of a desgnated arline of ether Contracting
Paty and usud publicity meterid digributed without charge by thet desgnated airline, introduced
into the area of the other Contracting Party by or on behdf of that desgnated arline or taken on
board the arcreft operated by that designated arline and intended soldy for use on board such
arcraft in the operaion of internationd sarvices, shdl be rdieved by the other Contracting Party on
the bagis of reciprocity from dl customs duties, excise taxes and Smilar fees and charges not based
on the codt of services provided on arriva, even when these supplies are to be used on any part of a
journey performed over the area of the Contracting Party in which they are taken on board.

Theitemsreferred to in paragraphs (1) and (2) of this Artide may be required to be kept under the
supervison or contral of the gopropriate authorities.

Regular arborne equipment, spare parts, supplies of fuds and lubricants and arcraft sores on board
the araat of a desgnated arline of @ther Contracting Party may be unloaded in the area of the
other Contracting Party only with the gpprovd of the customs authorities of that Contracting Party
who may require that these maerids be placed under thar supervison up to such time as they are
re-exported or otherwise digpased of in accordance with customs regulaions

Therdies provided for by this Artide shdl dso be avallable in Stuations where a desgnated arline
of ether Contracting Party has entered into arrangements with ancther arline or arlines for the loan
or trander in the area of the other Contracting Party of the items specified in paragraphs (1) and (2)
of this Artide, provided such other arline or arlines amilaly enjoy such rdiefs from such other

Contracting Party.

ARTICLE11
Aviation Security

The Contracting Parties reaffirm thet thar obligation to each other to protect the security of avil
avidion agang unlawful inteference forms an integrd part of this Agreement. The Contracting
Paties shdl in particular act in conformity with the aviation security provisons of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, Sgned & Tokyo on 14 September
1963, the Converttion for the Suppresson of Unlavful Saizure of Aircraft, Sgned & The Hague on
16 December 1970 and the Convention for the Suppresson of Unlawful Acts againg the Sfety of
Civil Avigion, sgned a Montred on 23 Sgptember 1971

The Contracting Parties shdl provide upon request al necessary assstance to each other to prevent
adts of unlavful saizure of avil arcraft and other unlawful acts againg the safety of such arareft, ther
passengers and crew, arports and ar navigation fadlities, and any other threet to the security of avil
avidion.

The Contracting Parties shdl, in their mutud rdaions act in conformity with the goplicable avigtion
sscurity provisons esablished by the Internationd Civil Aviation Organizetion and designated as
Annexes to the Convention on Internationd Civil Avidion, opened for 9gnature a Chicago on 7
December 1944. They shdl require thet operators of arcraft of their registry or operators of arcraft
having thar prindpd place of busness or permanent resdence in thar areg, and the operators of
arportsin ther areg, act in conformity with such aviation security provisons



(4) Each Contracting Party agrees that such operators of arcraft may be required to obsarve the
avidion security provisons refared to in paragrgph (3) of this Artide required by the other
Contracting Party for entry into, departure from, or while within, the area of that other Contracting
Party. Each Contracting Party shdl ensure that adequate measures are efectivdy gpplied within its
area to protect the arcraft and to ingpect passengers, crew, cary-on items, baggage, cargo and
arcraft gores prior to and during boarding or loading. Each Contracting Paty shdl dso give
sympahetic congderaion to any request from the other Contracting Party for reesonable specid
Security messures to meet aparticular threet.

(5 When an inddent or threat of an inddent of unlanvful saizure of dvil araralt or other unlavful acts
agang the safety of such arcreft, thar passengers and crew, arports or ar navigation fadlities
occurs, the Contracting Parties dhdl assgt each other by fadlitating communications and other
gppropriate mesaures intended to terminate rgpidly and sefdy such incident or threet thereof.

ARTICLE 12
Provision of Statistics

The aeronauticl authorities of a Contracting Party shdl supply to the agronauticl authorities of the other
Contracting Party a ther request such periodic or other Satements of datistics as may be reasonably
required for the purpose of reviewing the capadity provided on the agread sarvices by the desgnated
arlines of the Contracting Party referred to firgt in this Artide. Such satements shal indude dl information
reguired to determine the amount of traffic carried by those airlines on the agreed sarvices

ARTICLE 13
Transfer of Earnings

A designated arline of Hong Kong shdl have the right to convert and remit to Hong Kong on demand locd
revenues in excess of sums localy didoursad. A desgnated arline of Switzerland shdl have the right to
convet and remit to Switzeland on demand locd revenues in excess of sums locdly disbursed.
Converson and remittance shall be parmitted without restrictions at the rate of exchange gpplicable to
current transactions which is in effect a the time such revenues are presented for converson and
remittance.

ARTICLE 14
Airline Representation
The designated arline or arlines of one Contracting Party shdl be entitled, in acoordance with the laws and
regulations rdating to entry, resdence and employment of the other Contracting Party, to bring in and

maintain in the area of the other Contracting Party those of their own managerid, technicd, operationd and
other specidigt saff who are required for the provison of ar services.
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ARTICLE 15
User Charges

Neither Contracting Party shdl impose or permit to be imposed on the designated airline or arlines
of the other Contracting Party user charges higher than those imposed on its own arlines operating
dmilar internationd ar services

Each Contracting Party shdl encourage consultation between its competent charging authorities and
arlines uang the savices and fadlities where pradticable through the arlines  representative
organisations. Reasonable natice should be given to user of any proposas for changes in user
charges to enable them to express their views before changes are made. Each Contracting Party shall
further encourage the competent charging authorities and the airlines to exchange appropriate
information concerning user charges

ARTICLE 16

Consultation

Either Contracting Paty may & any time request conaultations on the implementetion, interpretation,
goplication or amendment of this Agreement. Such conaultations, which may be between agronautica
authorities, shal begin within a period of gxty days from the date the other Contracting Party receives a
written request, unless otherwise agreed by the Contracting Parties

D)

@

ARTICLE 17
Settlement of Disputes

If any dispute arises between the Contracting Parties rdaing to the interpretation or gpplication of
this Agreament, the Contracting Parties shdl in thefirg place try to stleit by negotiation.

If the Contracting Parties fall to reach a settlement of the dispute by negatiation, it may be referred
by them to such person or body as they may agree on or, a the request of ether Contracting Party,
shdl be submitted for decison to a tribund of three arbitrators which shdl be condtituted in the
falloving manner:

(@ within thirty days after recaipt of arequest for arbitration, each Contracting Party shdl gppoint
one arbitrator. A nationd of a State which can be regarded as neutrd in rdaion to the dispute,
who shdl act as Presdent of the tribund, shal be gppointed as the third arbitrator by
agreament between the two arbitrators, within Sixty day's of the gppointment of the second;

(b) if within the time limits pecified above any gppaintment has not been mede, ether Contracting
Party may request the Presdent of the Coundl of the Internationd Civil Aviation Organizetion
to make the necessary gppointment within thirty days If the Presdent consders theat heisa
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netiond of a State which cannot be regarded as neutrd in rdaion to the digoute, the mogst
senior Vice-Presdent who is not disqudified on that ground shdl make the gppointment.

Except as hereinafter provided in this Article or as otherwise agreed by the Contracting Parties, the
tribund shall determine the limits of its jurisdiction and etablish its own procedure. At the direction
of the tribund, or a the request of ether of the Contracting Parties, a conference to determine the
precise issues to be arbitrated and the pedific procedures to be followed shall be hdd not later than
thirty days after the tribund isfully condiituted.

Except as othewise agreed by the Contracting Parties or prescribed by the tribund, each
Contracting Paty shdl submit a memorandum within forty five days dter the tribund is fully
condtituted. Replies shdl be due gxty days later. The tribund shdl hold a hearing a the request of
ather Contracting Party, or & its discretion, within thirty days after replies are due.

Thetribund shdl atempt to give awritten decison within thirty days after completion of the hearing
or, if no hearing is hdd, after the dete both replies arc submitted. The decison shdl be teken by a

mgority vote

The Contracting Parties may submit requests for daification of the decison within fifteen days after it
isrecaived and such daification shdl be issued within fifteen days of such request.

The decison of thetribund shdl be binding on the Contracting Parties
Each Contracting Party shdl beer the codts of the arbitrator gppointed by it. The other cods of the
tribund shdl be shared equaly by the Contracting Parties induding any expenses incurred by the
Presdent or VicePresdent of the Coundl of the Internationd Civil Aviation Organization in
implementing the proceduresin paragraph (2)(b) of thisArtide

ARTICLE 18

Amendment

If ether of the Contracting Parties congders it desirable to amend any provison of this Agreement, such
amendment, if agread between the Contracting Paties may be goplied provisondly from the dete on
whichit isagreed and shdl enter into force when confirmed by both Contracting Partiesin writing.

ARTICLE 19

Termination

Either Contracting Party may a any time give natice in writing to the other Contracting Party of its decson
to terminate this Agresment. This Agreament shdl terminate & midnight (at the place of recaipt of the natice)
immediaidy before the fird anniversary of the date of recaipt of the notice by the other Contracting Party,
unlessthe natice iswithdravn by agresment before the end of this period.



ARTICLE 20
Registration with the International Civil Aviation Organization
This Agreament and any amendment thereto shall be regigered with the Intermationd Civil Aviaion
Organizetion.
ARTICLE21
Entry into Force

This Agreament shdll enter into force as soon as the Contracting Parties have given notice in writing to each
other that any necessary procedures have been completed.

IN WITNESS WHEREOF the undersgned, being duly authorised by their repective Governments, have
Sgned this Agreament.

Done in duplicate & Hong Kong this 26th day of January 1988 in the English and French langueges, both
texts being equaly authoritative.

For the Government of Hong Kong: For the Swiss Federd Coundil:

ANSON CHAN ERNST AEBI
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ANNEX

ROUTE SCHEDULE

Section 1

Routesto be operated by the desgneted arline or airlines of Hong Kong:

Hong Kong — intermediate points— a point in Switzerland — points beyond.

Notes.

1.

The desgnated arline or arlines of Hong Kong may on any or dl flights omit cdling & any point on
the above-mentioned routes, and may serve them in any order, provided thet the agreed services on
these routes begin at Hong Kong.

2. Notraffic may be picked up a an intermediate point or & a point beyond and set down a apoint in
Switzerland or vice versa, except as may from time to time be agreed by the aeronautica authorities
of the Contracting Parties Thisrestriction dso gppliesto al forms of sopover traffic.

3. Nopoaintinthe maniand of Chinamay be served is an intermediate point or apoint beyond.

Section 2

Routes to be operated by the desgnated arline or arlines of Switzerland:

Pointsin Switzerland — intermediate points— Hong Kong — points beyond.

Notes.

1.

The desgnated arline or arlines of Switzerland may on any or dl flights omit caling a any point on
the above mentioned routes, and may serve them in any order, provided that the agreed services on
these routes begin a pointsin Switzerland.

No traffic may be picked up a an intermediate point or a a point beyond and st down a Hong
Kong or vice verse, exogpt as may from time to time be agreed by the aeronauticd authorities of the
Contracting Parties This restriction dso gppliesto dl forms of stopover treffic.

No point in the mainland of Chinamay be served as an intermediiate point or apoint beyond.



