Agreement

The Transfer of Sentenced Persons Agreement

The Agreament for the Trander of Sentenced Persons between the Government of The Hong Kong Spedid
Adminigraive Region of the People’s Republic of China and the Govenment of the Democaratic Soadigt
Republic of Si Lanka entered into force on 12 May 1999.



AGREEMENT BETWEEN THE GOVERNMENT OF
HONG KONG SPECIAL ADMINISTRATIVE REGION OF THE
PEOPLE' SREPUBLIC OF CHINA AND THE GOVERNMENT OF
THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA
CONCERNING TRANSFER OF SENTENCED PERSONS

The Goverment of the Hong Kong Spedid Adminidrative Region of the Pegple’ s Republic of China (*Hong
Kong Spead Adminidrative Region™) having been duly authorised to condude this agreement by the Centrd
People’' s Govanment of the People’s Republic of Ching, and the Governmeant of the Democaratic Soddig
Republic of Si Lanka, (hereindlter referred to as*“ The Parties’),

Degring to co-oparaein the trander of sentenced personsto fadlitate their reintegration into sodiety;

Have agreed asfallows

ARTICLE1

DEFINITIONS
For the purposes of this Agreement

@ “Tranderring Paty’ means the Paty from whose jurisdiction the sentenced person may be, or
has been, trandferredt

(b “Recaving Paty’ means the Paty to whose jurisdiction the sentenced person may be, or has
been, tranderred,

() “Sentenced parson” means aperson who is required to be detained in a prison, a hogpitd or any
other inditution in the juridiction of the trandferring Party to serve asantence

(d “Sentence’ meansany punishiment or messure invaving deprivation of liberty ordered by a court

for alimited or unlimited period of time in the course of the exerdse of its crimind jurisdiction,
induding a sentence in default of payment of afine

ARTICLE 2

GENERAL PRINCIPLES
A sntencad person may be trandferred from the jurisdiction of the trandferring Party to the jurisdiction

of the recaving Party in accordance with the provisons of this Agreament and the gpplicable law of each
Party in order to serve the sentence impassd on him.

ARTICLE 3

CENTRAL AUTHORITIES
(1) Each Paty shdll establish a Centrdl Authority.
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The Centrd Autharity for Si Lanka dhdl be the Minidry of Jusice The Centrd Authority for the
Hong Kong Spedd Adminidrative Region shdl be the Depatmeant of Judice Either Paty may
changeits Centrd Authority in which caseit hdl natify the other of the change

The Centrd Autharities shdl process requedts for trandfer in accordance with the provisons of this
Agreament and the gpplicable law of each Party.

ARTICLE4

CONDITIONSFOR TRANSER
A sentenced person may be tranderred only on the following conditions
(@ the conduct on acoount of which the sentence has been imposed would condiitute a arimind
offence according to the lav of the recaving Paty if it had been committed within the
juridiction of its courts

(b wheethe Hong Kong Soedid Adminidrative Region is the recaiving Party the sentenced person
Isapermanent resdent of the Hong Kong Speadd Adminidrative Region;

(0 wheeSi Lankaisthe recaiving Party the sentenced person isadtizen of Si Lanka

(d thesentence imposad on the sentenced person is one of imprisonment, confinement or any other
form of deprivation of liberty in any inditution:

(i) forlife
() for anindeterminate period on account of mentd incapecity, or

(i) for afixed period of which a lesst one year remans to be saved a the time of the
request for trander;

(e thejudgment isfind and no further procesdings rdaing to the offence or any other offence are
pending in the trandfarring Party;

(f) thetrandearing and recaving Parties and the sentenced person dl agreeto the trander, provided
thet, wherein view of age or phydcd or mentd condition ether Party conddersit necessary, the
sentenced person’ s consant may be given by a person entitled to act on his behdf.

ARTICLES

PROCEDURE FOR TRANSFER

The Paties dhdl endeavour to inform sentenced persons of thar right to trander under this
Agreament.

A reques for trander may be made by the trandferring Party or the recaiving Party to the other Party.
If the sentenced person wishes to be trandferred, he may express such awish to the trandering Party
or the recaving Party, which shdl consder such an expressed wish againg the ariteria st out in
Artide 4 before deciding whether to request atrander.
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Where a request for trandfer has been made the tranderring Party shdl provide the recaiving Party
with the fallowing informetion:

(@ adaemen of the facts upon which the conviction and santence were bassd and the text of the
legd provisons aredting the offence;

(b) thetemingtion date of the sentence, if goplicable, and the length of time dreedy served by the
sentenced parson and any remissons to which he is entitled on acoount of work done, good
behaviour, pre-trid confinement or other ressons

(c) acopy of the catificate of conviction and sentence.

Either Paty sndl, as far as possble, provide the other Paty, if it S0 requests with any rdevant
information, documents or datements before making a request for trander or teking a decison on
whether or nat to agree to the trander.

The trandearing Paty sdl aford an opportunity to the recaiving Paty, if the recaving Paty so
desires, to veify through an offidd desgnated by the recaving Party, prior to the trander, that the
Ssentenced person’s consertt to the trandfer in accordance with Artide 4(f) of this Agreement is given
voluntarily and with full knowledge of the conseguences thereof. The necessary arrangements for such
verification shal be agreed to by the Centrd Authorities

Ddivery of the sentenced person by the autharities of the trandfarring Party to those of the receiving
Party shdl oocur on adate and & a place within the juridiction of the trandferring Party agread upon
by both Parties

ARTICLE 6

CONTINUED ENFORCEMENT OF SENTENCE

The recaiving Party shdl enforce the sentence as if the sentence had the same duraion or teemination
date as advisad by the trandfiarring Party and hed been imposad in the receiving Party.

The continued enforcement of the santence dter trander shdl be governed by the lawvs ad
procedures of the recaving Party, induding those governing conditions for sarvice of imprisonmert,
confinement or other deprivation of libaty, and those providing for the reduction of the term of
imprisonment, confinement or ather deprivation of liberty by parde conditiond rdesse, remisson or
otherwise

If the sentence is by its nature or duration incompatible with the law of the recaiving Party thet Party
may adapt the santence in accordance with the sentence prescribed by its own law for a smilar
offence. The adapted sentence dhdl be no severer then that imposad by the tranderring Party in terms
of nature or duration.

The recaiving Paty may, if a sentenced person would be a juvenile according to its law, treat the
sentenced person as ajuvenile regardless of hisor her gatus under the law of the trandfarring Party.

Therecaving Paty shdl inform the trandferring Party:
(@  whenthe sentenced person is discharged,;
(b) if the sentenced person is granted condiitiond rdeess or



() if the sentenced person has escgped from custody before enforcement of the sentence has been
completed.

6 If asentence of imprisonment is reduced or ceeses to be enforcegble for any reason, induding the
payment of afinein default of which the sentence was to be sarved, the tranderring Party shdl inform
the recaiving Party and the sentence shdll be reduced or cease to be enforoed.

(7) Therecaving Paty shdl, if the trandearing Paty S0 requeds, provide any information requested in
relation to the enforcement of the sentence

ARTICLE 7

TRANST OF SEENTENCED PERSON
If ather Party trandfers a santenced person from or to another jurisdiction, the ather Party shdl co-

operae in fadlitating the trangt through its territory of such a sentenced person. The Party intending to meke
such atrander dhdl give advance natice to the other Party of such trangit.

ARTICLE 8

EXPENSES
The expenses incurred in the trandfer of the sentenced person or in the continued enforcement of the

sentence dter trander shdl be borne by the recaiving Party. The recaiving Paty may, however, sk to
recover dl or part of the cogt of trandfer from the sentenced person.

ARTICLE9
SETTLEMENT OF DISPUTES

Any disoute arigng out of the interpretation, goplication or implementation of this Agreament Sl be
resolved through diplomatic channdsif the Centrd Authorities are themsdves unable to reach agreementt.

ARTICLE 10

ENTRY INTO FORCE AND TERMINATION

(D ThisAgreament dhdl enter into force thirty days after the dete on which the Parties have notified each
other in writing thet their repective requirements for the entry into force of this Agreement have been

complied with.
(@ Hther Paty may taaminate this Agreement at any time by giving natice to the other. In thet event the
Agreement shdl cease to have effect three months after the dete of recalpt of the notice.

(3 The recaving Paty shdl continue to enforce a sentence imposad by the trandaring Paty in
accordance with this Agresment even though the Agreement has ceasd to have effect.
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In witness whereof the underdgned, being duly authorised by thar respective Governments, have sgned this
Agreamant.

Dore a the Hong Kong Spedd Adminidraive Region, this gxteanth day of March One thousand nine
hundred and ningty ning, in the Chiness Snhdaand English languages, each text being equely authentic.

For the Govanment of For the Govarnment of the
Hong Kong Spedd the Democrdic
Adminidrative Region of the Soddig Republic of
People’ s Republic of China Si Lanka

ReginalP R. C. A. VANDERGERT



