Agreement

Transfer of Sentenced Persons

The Agreameant for the Trander of Sentenced Persons between the Government of Hong Kong and the
Govenment of the United States of Americaentered into force on 17 April 1999.



AGREEMENT BETWEEN THE GOVERNMENT OF
HONG KONG AND THE GOVERNMENT OF
THE UNITED STATES OF AMERICA
FOR THE TRANSFER OF SENTENCED PERSONS

The Goverment of Hong Kong, having been duly authorised to condude this agreament by the sovereign
government which is reypongble for the foraign afairs rdating to Hong Kong, and the Government of the
United Sates of America,

Dearing to cooperate fully in the trander of sentenced persons by enabling such persons to serve sentences
of imprisonment, confinement, or other form of deprivation of liberty in the jurisdicion of which they are
dtizens, nationds, or parmanent resdents, thereby fadilitating their sucoessul reintegration into soaely;

Have agreed asfdlows

ARTICLE 1

DEFINITIONS

For the purposes of this Agreament:
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“trandaring Paty’ means the Party from whose jurisdiction the sentenced person may be, o
has been, tranderred;

“recaving Paty’” means the Paty to whose juristiction the sentenced person may be, or hes
been, trandferred,

“ sentence’” means any punisiment or meesure invalving deprivation of liberty ordered by a court
for alimited or unlimited period of time on account of acimind offence

“ sentenced parson” means any parson who has been sentenced by a court in the jurisdiction of
the trandferring Party;

“ parmanent resdent” means a permanant resdant of Hong Kong;
“dtizen or nationd” meansaditizen or nationd of the United States of America

ARTICLE 2

GENERAL PRINCIPLES

(D This Agreameant sl goply to the United States of America, its tarritories and possessons and with
repect to Hong Kong, Hong Kong Idand, Kawloon and the New Teritories

(@ A sentenced parson may be trandared from the jurisdiction of the trandfarring Party to the juridiction
of the recaving Paty in accordance with the provisons of this Agreement in order to sarve the
sentence impasad on him or her by the trandfarring Party.
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ARTICLE 3

CENTRAL AUTHORITIES

Each Party shdl desgnate a Centrd Authority to implement the provisons of this Agreemant.

The Centrd Authority for the United States of America shdl be the Attorney Generd. The Centrd
Authority for Hong Kong shdll be the Attorney Generd. Either party may change its Centrd Authority,
inwhich caseit shdl natify the other of the change

ARTICLE 4

CONDITIONS FOR TRANSFER

A sentenced person may be trandfarred only on the fallowing conditions
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the acts or omissons for which the sentence has bean impossd would condtitute a arimind
offence under the laws of the recalving Party; provided, however, that this condition shal nat be
interpreted to require that the offence described in the laws of both Parties be identicd with
repect to mattersthat do not affect the essantid neture of the offence;

where Hong Kong is the recaiving Party, the sentenced person is a parmanent resdent of Hong
Kong,

where the United States of Americais the recaiving Party, the sentenced person is a dtizen or
netiond of the United States of America;

a the time the request for trander is recaived, the sentenced person has @ leest one year of the
sentence to save, or is saving an indeterminate or life sentences

the judgment is find, and no further procesdings rdaing to the offence are pending within the
juridiction of the trandfarring Party;

the trandaring and recaving Paties and the sentenced person dl agree to the trander,
provided thet, where in view of the age or physicd or mental condiition of the sentenced person,
dther Paty condders it necessry, the sentenced person’ s consant may be given by the
sentenced person’ slegd represanteive;

when the United States of Americaisthe tranderring Party, and when the sentenced person hes
been sentenced by the courts pursuant to the laws of a Sate of the United States of America,
the consnt of the authorities of the State, as well as the consant of the federd authorities, shdl
be required for the trander.

In exceptiond cases, the Parties may agreeto atrander even if the time to be served by the sentenced
person isless then that gpedified in paragraph 1(d) of thisArtide.

ARTICLE 5

VERIFICATION OF CONSENT
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Each Party shdl ensure that the person who gives consant to the trandfer as required by Artide 4(1)(f)
does 0 valuntarily and with knowledge of the conssquences therecf.

The trandaring Paty shdl permit an offidd desgnated by the recaving Party persondly to verify,

prior to the trandfer, thet the sentenced person’ s consent to the trander in accordance with Artide
4(1)(f) isgiven vauntarily and with knowledge of the conssquences thereof.

ARTICLEG6

EFFECT OF TRANSFER FOR TRANSFERRING PARTY

The taking into charge of the sentenced person by the authorities of the recaving Party shdl have the
effect of sugpending the enforcement of the sentence by the autharitiesin the trandferring Party.

The trandering Paty shdl not enforce the sentence if the recaiving Party consders enforcement of
the sentence to have been completed.

ARTICLE 7

PROCEDURESFOR TRANSFER

The Paties ddl inform sentenced persons of ther right to trandfer under this Agreement. If a
sentenced person wishes to be trandared, he or she may express such awish to ather Party which
ghdl soinform the other Party in writing.

A reques for trander may be made by the trandferring Party or the recaiving Party to the other Party.

Each Paty ddl promptly inform the other Party of its decson whether to agree to a request for
trander.

Regueds for trandfer shdl be in writing and hdl indude the fallowing informetion:
(@ thename date and place of hirth of the sentenced person;

(b) adaemat indicaing the dtizenship, naiondity, or resdence datus of the sentenced person;
ad

(c) thelocaion of the sentenced person and parmanent address, if avalladle

Where a request for trandfer has been made, the trandaring Party shdl, to the extent practicable,

provide the recaiving Paty with the fallowing information in writing:

(@ adaement of the facts upon which the conviction and sentence were basad and the text of the
legd provisons cregting the offence;

(b) the nature and duration of the sentence, the termination date of the sentence, if goplicable, and
the length of time dreedy sarved by the sentenced person and any remisson to which he or she
Is entitled on account of work done, good behaviour, pre-trid confinement or other reesons,

(c) acopy of the catificate or record of conviction and sentence.
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Either Paty shdl, to the extent practicable, provide the other Party, if it S0 requests with any rdevant
informetion, documents or datements before making a request for trander or teking a decison on
whether to agree to the trander. In this regard, the recaiving Party shdl advise the trandaring Paty
whether it intends to adapt the sentence in accordance with Artide 8(3).

Ddivery of the sentenced person by the autharities of the trandferring Party to those of the recaiving
Party dhdl oocur on adete and & a place within the juridiction of the trandferring Party agread upon
by both Parties

The Paties shdl inform the sentenced person in writing of any action taken by the trandferring Party
or the recaiving Party under the preceding paragrgphs of thisArtide.

ARTICLE 8

CONTINUED ENFORCEMENT OF SENTENCE

The recaving Party shdl enforce the sentence as if the sentence hed been impaosad in the receiving
Party or adgpt the sentence under the conditions st forth in paragrgph 3 of this Artide

The continued enforcamat of the sentence after trander shdl be governed by the laws and
procedures of the recaving Party, induding those governing conditions for sarvice of imprisonment,
confinement or other deprivaion of libaty, and those providing for the reduction of the term of
Imprisonment, confinemant o other dgprivation of libarty by parde, conditiond rdesse, remisson or
othewise

If the sentence is by its nature or duration incompatible with the law of the recaiving Party thet Party
may adgpt the sentence in accordance with the sentence presribed by its own law for a amilar
offence. When adgpting the santence, the gppropriate authorities of the Recaving Party shdl be bound
by the findings of fact, insofar as they gopear from any opinion, conviction, judgment, or Ssentence
imposed in the tranderring Party. The adgpted sentence shdll be no more severe then thet imposed by
the trandferring Party in terms of nature or duration.

The recaving Paty may, if a sentenced person would be a juvenile according to its law, treat the
sentenced person as ajuvenile regardless of hisor her gatus under the law of the trandferring Party.

The recaving Party shal modify or terminate enforcement of the sentence as soon asit isinformed of
any decison by the trandaring Party to pardon the sentenced person, or of any other dedison or
meeaure of the trandarring Party thet resultsin cancdlation or reduction of the sentence,

The recaving Party shdl, if the trandearing Party S0 requeds, provide any information requested in

relation to the enforcement of the sentence. Either Party may, a any time, request a spedid report on
the Satus of the enforcement of an individud sentence:

ARTICLE9

RETENTION OF JURISDICTION

The tranderring Paty dhdl retain exdudve jurisdiction for the review of convictions and sentences

issued by its courts.



ARTICLE 10

TRANSIT OF SENTENCED PERSONS

If ether Party trandfers a sentenced person from ancther jurisdiction, the ather Party shdl cooperate in
fadlitating the trangt through its tarritory of such a sentenced person. The Party intending to make such a
trander shdl give advance natice to the other Party of such trangt.

ARTICLE 11

LANGUAGE AND EXPENSES

(D  Written communications between the Parties Sl be in an offidd languege of the Party to which the
communication is addressed.

(@ Any expensssincurred in rdation to the trandfer of the sentenced person or the continued enforcement
of the sentence after trander shdl be borne by the recaving Party, except codts incurred by the
trandering Paty exdusvdy within the juristiction of the trandferring Party. The recaiving Party may,
however, seek to recover dl or part of the cods of trandfer from the sentenced person.

ARTICLE 12

SETTLEMENT OF DISPUTES

Any digoute aigng out of the interpretaion, goplication, or implementation of this Agreament shdl be
resolved through diplomatic channdsif the Centrd Authorities are themsdaves unable to reach agresmentt.

ARTICLE 13

APPLICATION

This Agreement shdl be goplicable to the trander of sentenced persons who have been sentenced
dther before or after the entry into force of this Agreament.

ARTICLE 14

FINAL PROVISIONS

(D ThisAgreament Sdl enter into force thirty days after the date on which the Parties have natified each
other in writing thet ther repective requirements for the entry into force of this Agreement have been

completed.
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(2 HEther Paty may terminate this Agreameant a any time by giving natice to the other in writing. In thet
evant, this Agreement shdll cease to have effect three months after the date of receipt of the notice

IN WITNESS WHEREOF, the undersgned, bang duly authorised thereto by thar respedtive
Govaenments, have Sgned the presant Agreament.

DONE a Hong Kong in duplicate, on this fifteenth day of April in the year of 1997, in the English and
Chineselanguages each text baing eguily autherttic.

For the Govemment of Hong Kong: For the Govanment of the
United States of America

Peter LA Richerd BOUCHER



