4. When does CISG apply?

5. Still have questions?

I. Will CISG apply to my contract automatically?

I. Lectures on CISG

The United Nations Convention on Contracts
for the International Sale of Goods (CISG)

Yes. CISG applies automatically unless you opt out of it.
CISG respects party autonomy so the choice is yours.

WHY CISG?
HOW DOES IT APPLY?

II. Frequently Asked Questions
Applying
CISG

Applying
CISG with
modifications

Not applying
CISG

For further information, visit:

II. How can I opt out of CISG?
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If you wish to opt out of CISG, you will need to state this
clearly in the contract.
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Disclaimer: The content of this leaflet is for
information only. It is not intended to
provide legal advice or be a substitute for
obtaining legal advice on specific matters.
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1. Why do I need to know about CISG?
I. What is CISG?

2. What are the benefits of
CISG to Hong Kong?

3. What is the scope of application of CISG?
I. Territorial scope:

The United Nations Convention on
Contracts for the International
Sale of Goods (CISG) is:
a. an important and widely adopted
commercial law treaty;
b. a uniform law instrument;

CISG only covers contracts between parties whose places of
business are in different States when:

94 Contracting
States

c. a modern, uniform and
fair regime for contracts for the
international sale of goods.

1. Bill passed
on 29.09.2021
2. Ordinance gazetted
on 8.10.2021
3. CISG starts to apply
to Hong Kong in
around Q3 of 2022

a. the States are Contracting States; or
b. the rules of private international law of the forum lead to
the application of the law of a Contracting State.
Example 1: Article 1(1)(a)

1.

2.

Enhances certainty in
cross-border transactions.

Through reducing legal
barriers to trade, CISG
reduces transaction costs
and facilitates international
trade.

II. When will CISG apply to
Hong Kong?
The Ordinance implementing
CISG in Hong Kong was
enacted in September 2021
and is expected to come into
operation in around Q3 of 2022.
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Example 2: Article 1(1)(b)
･ Applicable law:
German law
･ CISG applies under
Article 1(1)(b)

CISG automatically
applies unless “opt
out”
Seller A (US)

Buyer B (Germany)

Note: US and Germany are both parties to CISG.

Seller A (India)

Buyer B (UK)

Note: India and UK are not parties to CISG.

Example 3: Article 1(1)(b) & Article 95 Reservation
･ Applicable law:
Singapore law
･ CISG does not apply under
Article 1(1)(a) or (b)
Seller A (UK)

Note:
･ UK is not a party to CISG.
･ While Singapore is a party to CISG, it has
made an Article 95 reservation.
Buyer B (US)

II. Subject matter scope:
3.

4.

Level playing field: prevent
Hong Kong businesses from
being subject to unfamiliar
foreign laws.

Uniform international sales
rules: resolve international
sales disputes more
predictably and easily.

There must be a contract for the sale of goods and CISG does not
apply to:
a. consumer sales (i.e. goods bought for personal, family or
household use, unless the seller, at any time before or at the
conclusion of the contract, neither knew nor ought to have known
that the goods were bought for any such use);
b. sales by auction;
c. sales on execution or otherwise by authority of law;
d. sales of stocks, shares, investment securities, negotiable
instruments or money;
e. sales of ships, vessels, hovercraft or aircraft;
f. sales of electricity.

