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Legislative Council Panel on
Administration of Justice and Legal Services

The latest development of the mechanism on
reciprocal enforcement of judgments in civil and commercial matters
between Hong Kong and the Mainland

PURPOSE

This paper briefs the Panel on the latest development of the mechanism
on reciprocal enforcement of judgments (“REJ”) in civil and commercial matters
between Hong Kong and the Mainland.

2. Following the enactment of the Mainland Judgments in Civil and
Commercial Matters (Reciprocal Enforcement) Ordinance (Chapter 645)
(“Ordinance”) on 26 October 2022, we would like to brief the Panel on the
following two latest developments:

(a) promulgation of the relevant rules and fixing of the commencement date;
(b) publicity events and plans.
BACKGROUND

3. The Government of the Hong Kong Special Administrative Region
(“Government”) consulted Members on the proposal for entering into an
arrangement on reciprocal recognition and enforcement of judgments in civil and
commercial matters between Hong Kong SAR and the Mainland in November
2017 and November 2018. Members, as well as other stakeholders including



the Law Society of Hong Kong and the Hong Kong Bar Association, generally
supported that proposal.

4. Subsequently, the Government and the Supreme People’s Court (“SPC”)
signed the arrangement titled (B >t 3= 2 4 b 5% FrCFH 2 Fedp 3 307 fofl i3
AFFEEH LS P)  (“Arrangement”) on 18 January 2019.1  The
Arrangement will be implemented in the Mainland by way of judicial
interpretation to be promulgated by the SPC. An information paper on the
signed Arrangement was issued to the Panel in January 2019. 2

5. In Hong Kong, the Arrangement will be implemented by the Ordinance.
The Ordinance provides for mechanisms in respect of —

(a) the registration in Hong Kong of Mainland Judgments in civil or

commercial matters; and

(b) the application to Hong Kong courts for certified copies of and
certificates for Hong Kong Judgments in civil or commercial matters to
facilitate parties in seeking recognition and enforcement of the
Judgments in the Mainland.

6. It is necessary to make the Rules to complement the operation of the
mechanisms established under the Ordinance. Under section 35 of the
Ordinance, the Chief Judge of the High Court may make rules to provide for the
practice and procedure relating to applications under the Ordinance and the
execution of registered judgments, to prescribe the fees payable under the
Ordinance and to provide generally for the better carrying out of the purposes and
provisions of the Ordinance.

! The English translation of the title of the Arrangement is “Arrangement on Reciprocal Recognition and

Enforcement of Judgments in Civil and Commercial Matters by the Courts of the Mainland and of the Hong
Kong Special Administrative Region”.

2 LC Paper No. CB(4)433/18-19(01).


https://www.legco.gov.hk/yr18-19/english/panels/ajls/papers/ajlscb4-433-1-e.pdf

PUBLIC CONSULTATION

7. On 28 March 2022, the Government briefed the Panel on the draft
Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)
Bill (“Bill”) (which eventually became the Ordinance) and the draft Rules.
Overall, members expressed support for both the draft Bill and the draft Rules.

The Ordinance was eventually passed by the Legislative Council (“LegCo”) on
26 October 2022.

8. In addition to discussions with the Panel, between December 2021
and January 2022, the Government conducted a public consultation to invite
views on the draft Rules alongside the draft Bill from the community, including
the legal sector, business communities and other interested parties. The
Government also held meetings with some stakeholders to discuss the issues set
out in the consultation paper. Most respondents indicated support for the
implementation of the Arrangement through the draft Bill and the draft Rules.

0. Further, we have been working closely with the Judiciary on the
drafting of the Rules. Their proposed amendments are mostly technical and
uncontroversial. In November 2023 before the Rules were tabled before the
LegCo, the Government wrote to The Law Society of Hong Kong and the Hong
Kong Bar Association, informing them of the changes made to the draft Rules as
well as the proposed commencement date. The two professional bodies did not

raise any comment.

LATEST DEVELOPMENT

(1) Promulgation of the relevant rules and fixing of the commencement date

10. On 15 November 2023, the following have been tabled before the
Legislative Council (“LegCo”) for negative vetting for the purpose of

implementing the Ordinance —

(a) the Mainland Judgments in Civil and Commercial Matters (Reciprocal
Enforcement) Rules (Chapter 645A) (“Rules”) (at Annex A) under
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1.

section 35 of the Ordinance made by the Chief Judge of the High Court;
and

(b) the Mainland Judgments in Civil and Commercial Matters

(Reciprocal Enforcement) Ordinance (Commencement) Notice
(“Commencement Notice) (at Annex B) under section 1(2) of the
Ordinance made by the Secretary for Justice (“SJ”).

The key provisions of the Rules are set out as follows —

(a) Rule 1 provides that the Rules come into operation on the day on which

the Ordinance comes into operation;

(b) Part 2 of the Rules (rules 4 to 17) provides for matters relating to

applications for the registration in Hong Kong of Mainland Judgments
given in civil or commercial matters. Division 1 provides for
registration applications to be made ex parte only. Division 2 sets out
the information and documents required to be stated in and exhibited
to the affidavit in support of a registration application. Division 3
provides that the court may order the applicant of a registration
application to give security for costs. Division 4 provides for matters
relating to registration, including registration orders, register of
registered judgments and notices of registration. Division 5 provides
for matters relating to setting aside applications;

(c) Part 3 of the Rules (rules 18 to 19) provides for matters relating to the

execution of registered judgments in Hong Kong;

(d) Part 4 of the Rules (rules 20 to 23) provides for matters relating to

applications for certified copies of Hong Kong Judgments given in civil
or commercial matters and the issue of the relevant certificates; and

(e) Part 5 of the Rules (rules 24 to 27) prescribes the fees payable in respect

of applications made under sections 10 or 33 of the Ordinance and



provides for related matters.?

12. Pursuant to section 1(2) of the Ordinance, the Ordinance comes into
operation on a day to be appointed by the SJ by notice published in the Gazette.
The SJ made the Commencement Notice to appoint 29 January 2024 as the day

on which the Ordinance comes into operation.

13. The Arrangement will apply to judgments made on or after the
commencement date of the Arrangement which is the same day as the
commencement of the Ordinance and the Rules.

14. To assist court users, the Judiciary intends to promulgate a new Practice
Direction to provide guidance on the practice and procedure in relation to the two
mechanisms under the Ordinance set out in paragraph 5 above. The Judiciary is
consulting stakeholders on the Practice Direction and intends to promulgate the
Practice Direction in good time before the taking effect of the Ordinance and the
Arrangement.

(2) Publicity events and plans

15. The implementation of the Arrangement and the Ordinance would
reinforce Hong Kong’s competitiveness as a centre for international legal and
dispute resolution services and offer better protection to the legal interests of
parties engaging in cross-border businesses.

16. Further, the breakthrough in expressly including judgments on certain
intellectual property rights makes Hong Kong the first jurisdiction to have an REJ
arrangement with the Mainland with such a wide coverage. This would help
consolidate Hong Kong’s status as a regional intellectual property trading centre
as well as a regional centre for international legal and dispute resolution services

3 Section 10(2) of the Ordinance provides that a registration application made in relation to a Mainland
Judgment given in a civil or commercial matter must be accompanied by the prescribed fee.

Section 33(2) of the Ordinance provides that an application for a certified copy of a Hong Kong Judgment
given in a civil or commercial matter must be accompanied by the prescribed fee.
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as outlined in the 14th Five-Year Plan for National Economic and Social
Development.

17. Thus, Dol spares no effort in promoting the new mechanism through
engagement with stakeholders and the public through publicity events and plans.

18. Throughout the consultation and preparation of the draft Bill and Rules,
we have delivered various talks and published articles to stakeholders and
members of different sectors (including business, legal and academic) as well as
the public, explaining the key features of the mechanisms established under the
Ordinance.

19. In mid-November 2023, we noticed that there were some incorrect
comments circulated online that Mainland judgments would become
“automatically applicable in Hong Kong” pursuant to the Arrangement, whilst the
Hong Kong court may “directly freeze the assets of a party in Hong Kong
according to the Mainland judgment, without any hearing of the case”. There
were also incorrect comments that the Arrangement would lead to a “sharing of
judicial information” between the two places. We have taken immediate steps
to correct and refute these misunderstandings about the Arrangement by
clarifying how the mechanisms under the Arrangement operate. Details of such
promotional activities, clarification of misunderstandings as well as upcoming

activities are set out in Annex C.

20. Upon the commencement of the Ordinance and the Arrangement (29
January 2024), the Dol and the Supreme People’s Court will co-organise a full
day conference at the Hong Kong Convention and Exhibition Centre. The
Conference is expected to attract a large audience to attend physically and online.

21. Besides, DoJ will set up a dedicated webpage to promote the new
mechanism. We have also prepared promotional leaflets for distribution in
Hong Kong as well as in the Economic and Trade Offices in the Mainland.

CONCLUSION



22. Looking ahead, DoJ will continue to maintain close communication with
stakeholders to monitor the implementation of the new mechanism under the
Ordinance and the Arrangement and will continue to liaise with the SPC to ensure
the smooth running of the mechanism.

Department of Justice
December 2023
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Mainland Judgments in Civil and Commercial Matters
(Reciprocal Enforcement) Rules

(Made by the Chief Judge under section 35 of the Mainland
Judgments in Civil and Commercial Matters (Reciprocal Enforcement)
Ordinance (Cap. 645))

Part 1

Preliminary

1. Commencement

These Rules come into operation on the day on which the
Mainland Judgments in Civil and Commercial Matters
(Reciprocal Enforcement) Ordinance (Cap. 645) comes into
operation.

2, Interpretation

In these Rules—
identity card (%177 7) has the meaning given by section 1A(1)
of the Registration of Persons Ordinance (Cap. 177);
proof of identity (£5)#3CF), in relation to a person,
means—
(a) the person’s identity card; or
(b) if the person is not a holder of an identity card, an
identification document of the person notarized or
otherwise duly authenticated in accordance with the
law of the place in which the document was issued;
setting aside application (Z>RYEEEHI5E) means an application
under section 20 of the Ordinance.
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3. Application of Rules of High Court to proceedings under

Ordinance

Except as provided by these Rules, the practice and procedure
under the Rules of the High Court (Cap. 4 sub. leg. A) apply,
with necessary modifications, in relation to all proceedings
under the Ordinance before the Court.

Part 2—Division 1

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)

Rules

L.N. 152 of 2023
B4081

Part 2

Registration of Mainland Judgments in Civil or

Commercial Matters
Division 1—Registration Applications

Registration applications

(1) A registration application must be made ex parte to the
Court by originating summons in Form No. 11 in
Appendix A to the Rules of the High Court (Cap. 4 sub.
leg. A).

(2) A registration application must be supported by an
affidavit made in compliance with Division 2.

Division 2—Affidavits in Support

Affidavits for all registration applications: particulars of parties
and Mainland Judgments

(1) An affidavit in support of a registration application made
in relation to a Mainland Judgment in a civil or
commercial matter, or any part of such a Judgment, must
exhibit the following documents—

(a) if the applicant is a natural person—a copy of the
applicant’s proof of identity;

(b) if the applicant is a body of persons incorporated,
formed or established under the law of Hong Kong—

(1) a wverified or certified or otherwise duly
authenticated copy of its certificate of
incorporation or any other similar document;
and



Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)
Rules
Part 2—Division 2 L.N. 152 of 2023
Rule 5 B4083

(i1) a copy of the proof of identity of 1 director or
authorized representative of the applicant; or

(¢c) if the applicant is a body of persons incorporated,
formed or established under the law of a place
outside Hong Kong—

(i) a verified or certified or otherwise duly
authenticated copy of a document stating that
the body was incorporated, formed or
established in accordance with the law of that
place; and

(i) a copy of the proof of identity of 1 director or
authorized representative of the applicant.

(2) The affidavit must also exhibit the following documents—

(a) a copy of the Judgment duly sealed by the original
Mainland court; and

(b) a certificate issued by the original Mainland court
certifying that the Judgment is a Mainland Judgment
in a civil or commercial matter that is effective in the
Mainland.

(3) The deponent must state in the affidavit, to the best of the
deponent’s information or belief, the following particulars
in relation to the applicant and each of the other parties
to the original proceedings for the Judgment—

(a) if the applicant or the party is a natural person—
(i) the name;
(i1) the usual or last known address;

(iii)) the number of the identity card or, if the
applicant or the party is not a holder of an
identity card, the type and number of any other
identification document; and

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)
Rules
Part 2—Division 2 L.N. 152 of 2023
Rule 6 B4085

(iv) a means of contact; or
(b) if the applicant or the party is a body of persons—

(i) the name;

(i1) the usual or last known place of business; and

(iii)) the following particulars of 1 director or
authorized representative of the applicant or the
party—
(A) the name, the position and the usual or

last known address;

(B) the number of the identity card or, if the
director or the authorized representative is
not a holder of an identity card, the type
and number of any other identification
document; and

(C) a means of contact.

(4) The deponent must also state in the affidavit, to the best
of the deponent’s information or belief—

(a) that the Judgment is a Mainland Judgment in a civil
or commercial matter; and

(b) that, at the date of the application, the Judgment is
effective in the Mainland.

6. Affidavits for all registration applications: other particulars

(1) The deponent of an affidavit in support of a registration
application made in relation to a Mainland Judgment in a
civil or commercial matter, or any part of such a
Judgment, must also state in the affidavit—
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Rule 6
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L.N. 152 of 2023
B4087

(a)

(b)

that, to the best of the deponent’s information or
belief, the Judgment or part requires the payment of
a sum of money, or the performance of an act, by a
party to the original proceedings for the Judgment;
and

if the Judgment or part requires the payment of
more than one sum of money or the performance of
more than one act—

(1) whether the application relates to all those sums
of money or acts; and

(i) if the application relates to only some, but not
all, of those sums of money or acts—the sums
of money or acts to which the application
relates.

(2) The deponent must also state in the affidavit, to the best
of the deponent’s information or belief—

)

(a)
(b)

(©

(d)

that the applicant is entitled to enforce the Judgment
or part in the Mainland;

whether any action has been taken to enforce the
Judgment or part and, if so, the details of the
enforcement;

whether proceedings are pending before a court in
Hong Kong in respect of the same cause of action
between the same parties; and

that, if the Judgment or part were registered, the
registration would not be, or be liable to be, set aside
under section 22 of the Ordinance.

The deponent must also state in the affidavit, to the best
of the deponent’s information or belief—

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)

Rules
Part 2—Division 2 L.N. 152 of 2023
Rule 7 B4089

(a) any interest that, under the law of the Mainland, has
become due under the Judgment or part up to the
time of the registration;

(b) any costs duly certified by the original Mainland
court; and

(c) any fine or charge payable by a party to another
party to the original proceedings for the Judgment
for failing to comply with the Judgment or part
within the time stipulated in the Judgment or part.

(4) The affidavit must be accompanied by—

(a) evidence relevant to the enforceability of the
Judgment or part; and

(b) a statement of costs in respect of the application.

(5) For an affidavit in which any interest, costs, fine or charge

is stated under subrule (3)—

(a) if the amount or rate of the interest, or amount or
method of calculation of the costs, fine or charge, is
not stated in the Judgment—the affidavit must be
accompanied by evidence of the law of the Mainland
under which the amount, rate or method is to be
ascertained; and

(b) if the date on which the interest, costs, fine or charge
has become due is not stated in the Judgment—the
affidavit must be accompanied by evidence of the law
of the Mainland under which the date is to be
ascertained.

7. Affidavits for registration applications: Mainland Judgments

given partly in respect of civil or commercial matters

(1) This rule applies if—
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(a) a Mainland Judgment is given in respect of different
matters and some, but not all, of those matters are
qualifying matters (within the meaning of section
3(3)(a) of the Ordinance); and
(b) a registration application is made for a registration
order to register the Judgment to the extent that it
relates to a qualifying matter.

(2) The deponent of an affidavit in support of the application
must also state in the affidavit, to the best of the
deponent’s information or belief, the part of the Judgment
that is given in respect of a qualifying matter.

8. Affidavits for registration applications: Mainland Judgments

prohibiting or restricting performance of acts

(D

2

This rule applies if—

(a) a registration application is made in relation to a
Mainland Judgment in a civil or commercial matter
that prohibits or restricts the performance of an act;
and

(b) the application
restriction.

relates to the prohibition or

The deponent of an affidavit in support of the application
must also state in the affidavit, to the best of the
deponent’s information or belief—

(a) whether there has been a non-compliance with the
prohibition or restriction; and

(b) the date on which the non-compliance first occurred.

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)

Rules
Part 2—Division 2 L.N. 152 of 2023
Rule 9 B4093
9. Affidavits for registration applications: Mainland Judgments

requiring sums of money or acts to be paid or performed (other
than in stages)

(1)

)

This rule applies if—
(a) either—

(1) a registration application is made in relation to
a Mainland Judgment in a civil or commercial
matter that requires the payment of a sum of
money; or

(i1) a registration application is made in relation to
a Mainland Judgment in a civil or commercial
matter that requires the performance of an act,
and the requirement is not a prohibition, or a
restriction, on the performance of an act;

(b) the Judgment does not require the sum of money or
act to be paid or performed in stages; and

(c) the application relates to the sum of money or act.

The deponent of an affidavit in support of the application
must also state in the affidavit, to the best of the
deponent’s information or belief—

(a) the details of the property of the person against
whom the Judgment is enforceable under the law of
the Mainland and the financial status of the person
(as the case requires);

(b) whether the Judgment specifies a date by which the
sum of money is to be paid, or the act is to be
performed, and—

(1) if so—the date so specified; or

(i) if not—the date on which the Judgment
becomes effective; and
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(c) the following (as the case requires)—
(i) the amount of money that remains unpaid as at
the date of the application;
(i1) the act that remains unperformed as at the date
of the application.
10. Affidavits for registration applications: Mainland Judgments

requiring sums of money or acts to be paid or performed in
stages

(1) This rule applies if—

2

(a)

(b)
(©

either—

(1) a registration application is made in relation to
a Mainland Judgment in a civil or commercial
matter that requires the payment of a sum of
money; or

(i1) a registration application is made in relation to
a Mainland Judgment in a civil or commercial
matter that requires the performance of an act,
and the requirement is not a prohibition, or a
restriction, on the performance of an act;

the Judgment requires the sum of money or act to be
paid or performed in stages; and

the application relates to the sum of money or act.

The deponent of an affidavit in support of the application
must also state in the affidavit, to the best of the
deponent’s information or belief—

(a)

(b)

the details of the property of the person against
whom the Judgment is enforceable under the law of
the Mainland and the financial status of the person
(as the case requires);

for each stage—

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)
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B4097

11.

(©

(1) the date under the Judgment by which a sum of
money or an act is required to be paid or
performed; and

(i) the amount of money or the act required to be
paid or performed; and

the following (as the case requires)—

(1) if a sum of money required to be paid in a
stage has not been paid or fully paid—the stage
and the amount of money that remains unpaid,
as at the date of the application, in that stage;

(i) if an act required to be performed in a stage has
not been performed or fully performed—the
stage and the act that remains unperformed, as
at the date of the application, in that stage.

Affidavits for registration applications: Mainland Judgments
given in absence of party at trial

(1) This rule applies to an affidavit in support of a
registration application made in relation to a Mainland
Judgment in a civil or commercial matter given in the
absence of a party at the trial concerned.

2)

The deponent must also state in the affidavit, to the best
of the deponent’s information or belief, any one or more
of the following matters—

(a)

(b)
(©

that the absent party was summoned to appear in the
original Mainland court according to the law of the
Mainland;

that the Judgment states that the absent party was so
summoned;

that the absent party is the applicant.



Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)

Part 2—Division 2

Rule 12

Rules

L.N. 152 of 2023
B4099

12.

(3) If the affidavit states only the matter mentioned in subrule
(2)(a), the affidavit must also exhibit documents showing
that the absent party was so summoned according to the
law of the Mainland.

Mainland

Affidavits for registration applications: where

Judgments were registered previously
(1) This rule applies if—
(a) a registration application (current application) is

made in relation to a Mainland Judgment in a civil
or commercial matter; and

(b) the Court has on a previous registration application
made a registration order (previous registration order)
for the registration of the Judgment or any part of
the Judgment (previous registered judgment).

(2) The deponent of an affidavit in support of the current
application must also state in the affidavit, to the best of
the deponent’s information or belief—

(a) whether the registration of any previous registered
judgment has been set aside under section 22 of the
Ordinance;

(b) whether the current application is made in relation to
any previous registered judgment the registration of
which has been set aside under that section and, if
so, the ground for setting aside the registration; and

(c) any other information relevant to the current
application.

(3) The affidavit must also exhibit a copy of—

(a) all previous registration orders; and

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)

Rules
Part 2—Division 3 L.N. 152 of 2023
Rule 13 B4101
(b) all orders made under section 22 of the Ordinance
for setting aside the registration of any previous
registered judgment.
Division 3—Security for Costs
13. Security for costs

14.

The Court may order the applicant of a registration application
made in relation to a Mainland Judgment in a civil or
commercial matter to give security for the costs of—

(a) the registration application; and

(b) any setting aside application in relation to the
registration of the Judgment.

Division 4—Registration

Registration orders

(1) A registration order for the registration of a Mainland
Judgment in a civil or commercial matter, or any part of
such a Judgment, made on a registration application must
be drawn up by or on behalf of the applicant.

(2) The registration order must specify the period within
which a setting aside application may be made in relation
to the registration.

(3) The registration order must contain a notification to the
effect that the period mentioned in subrule (2) may be
extended under section 21(3) of the Ordinance.

(4) The registration order must also contain a notification to
the effect that an action to enforce the Judgment or part
may be taken only after the expiry of the period within
which a setting aside application may be made or after
such an application has been finally disposed of.
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15. Register of registered judgments

16.

(D
2

The Registrar of the High Court must keep in the Registry
of the High Court a register of registered judgments.

The register must contain the particulars of any execution
issued on a registered judgment.

Notices of registration

(D

2

®)

A notice of registration of a Mainland Judgment in a civil
or commercial matter, or any part of such a Judgment,
required to be served under section 13(3)(b) of the
Ordinance by a person (applicant) on another person
(recipient) must be served—

(a) if the recipient is a natural person—
(1) by delivering it to the recipient personally; or

(i) by sending it by registered post addressed to the
recipient at the usual or last known address of
the recipient;

(b) if the recipient is a body of persons—

(i) by delivering it to an officer of the recipient
personally; or

(i) by sending it by registered post addressed to the
recipient to the registered or principal office of
the recipient; or

(¢) in any other way directed by the Court.

Service of the notice out of jurisdiction is permissible
without leave, and Order 11, rules 5, 5A, 6, 8 and 8A of
the Rules of the High Court (Cap. 4 sub. leg. A) apply in
relation to the notice as if the notice were a writ.

The notice must set out—
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Part 2—Division 5

Rule 17

Rules

L.N. 152 of 2023
B4105

17.

(4)

)

(a) the full particulars of the registration order and of
the Judgment or part;

(b) the applicant’s name and address for service, which
may be the address of the applicant’s solicitor or
agent for the purpose;

(c) the right of the recipient to apply under section 20
of the Ordinance to have the registration set aside;
and

(d) the period within which a setting aside application
may be made.

The notice must contain a notification to the effect that
the period mentioned in subrule (3)(d) may be extended
under section 21(3) of the Ordinance.

The notice must also contain a notification to the effect
that an action to enforce the Judgment or part may be
taken only after the expiry of the period within which a
setting aside application may be made or after such an
application has been finally disposed of.

Division 5—Setting Aside Registrations

Setting aside applications

(D

2

3)

A setting aside application in relation to the registration
of a registered judgment, or any part of such a judgment,
(original registration) must be made by summons
supported by affidavit.

The Court may order any issue between the parties to be
tried in any way in which an issue in an action may be
ordered to be tried.

The Court may, either on its own initiative or on an
application made by the person who made the registration
application for the original registration, impose any terms
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Rule 17 B4107 Rule 18 B4109
(whether as to giving security or otherwise) the Court Part 3

considers appropriate as a condition of the further
conduct of the setting aside application if, having regard
to all the circumstances of the case, the Court considers it
just to do so.

Execution of Registered Judgments
Note (with no legislative effect)—

Section 27 of the Ordinance provides that an action to enforce a registered
judgment may be taken only after the expiry of the period within which a
setting aside application may be made or after such an application has been
finally disposed of.

18. Practice and procedure that apply to execution of registered
judgments

Except as provided by this Part, the practice and procedure
under the Rules of the High Court (Cap. 4 sub. leg. A) apply,
with necessary modifications, in relation to proceedings for the
execution of a registered judgment.

19. Issue of execution

(1) A person wishing to issue execution on a registered
judgment must produce to the Registrar of the High
Court—

(a) an affidavit of service of the notice of registration of
the judgment under rule 16;

(b) an affidavit mentioned in subrule (2); and

(c) any order made by the Court in relation to the
judgment.

(2) The affidavit must state—

(a) the registered judgment in relation to which the
person wishes to issue execution;

(b) that, to the best of the deponent’s information or
belief, as at the date of the affidavit—
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(M)
(ii)

the judgment is still effective in the Mainland;
and

the judgment has not been varied or revoked in
the Mainland; and

(c) to the best of the deponent’s information or belief, as
at the date of the affidavit—

(M)
(ii)

that the judgment has not been complied with;
and

whether any action has been taken to enforce
the judgment further to what has been stated in
the affidavit in support of the registration
application and, if so, the details of the
enforcement.

Mainland Judgments in Civil and Commercial Matters (Reciprocal Enforcement)
Rules
Part 4 L.N. 152 of 2023
Rule 20 B4113

Part 4

Certified Copies of and Certificates for Hong Kong
Judgments

20. Interpretation of Part 4
In this Part—
Registrar (7115 % B )—

(a) in relation to a Hong Kong Judgment given by the
Court of Final Appeal-—means the Registrar of the
Court of Final Appeal;

(b) in relation to a Hong Kong Judgment given by the
Court of Appeal, Court of First Instance or
Competition Tribunal—means the Registrar of the
High Court; and

(¢) in relation to a Hong Kong Judgment given by the
District Court, Lands Tribunal, Labour Tribunal or
Small Claims Tribunal-—means the Registrar of the
District Court.

21. Applications for certified copies of Hong Kong Judgments

(1) An application under section 33(1) of the Ordinance for a
certified copy of a Hong Kong Judgment in a civil or
commercial matter given by a specified Hong Kong court
must be made ex parte on affidavit to that specified Hong
Kong court.

(2) The affidavit must—

(a) state the particulars of the original proceedings for
the Judgment;
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(b)

(©

(d)

()

state that the Judgment is a Hong Kong Judgment in
a civil or commercial matter and is effective in Hong
Kong;

if the Judgment prohibits or restricts the performance
of an act, state—

(1) whether there has been a non-compliance with
the prohibition or restriction; and

(i) the date on which the non-compliance first
occurred;

if the Judgment requires the payment of a sum of
money or the performance of an act (other than a
sum of money or an act required to be paid or
performed in stages), and the requirement is not a
prohibition, or a restriction, on the performance of
an act, state—

(1) the date under the Judgment by which the sum
of money is to be paid, or the act is to be
performed; and

(i1) the following (as the case requires)—

(A) the amount of money that remains unpaid
as at the date of the application;

(B) the act that remains unperformed as at the
date of the application;

if the Judgment requires a sum of money or an act
to be paid or performed in stages, and the
requirement is not a prohibition, or a restriction, on
the performance of an act, state—

(1) for each stage—

(A) the date under the Judgment by which a
sum of money or an act is required to be
paid or performed; and
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(®

(2

(h)
(M)

(B) the amount of money or the act required
to be paid or performed; and

(i1) the following (as the case requires)—

(A) if a sum of money required to be paid in a
stage has not been paid or fully paid—the
stage and the amount of money that
remains unpaid, as at the date of the
application, in that stage;

(B) if an act required to be performed in a
stage has not been performed or fully
performed—the stage and the act that
remains unperformed, as at the date of the
application, in that stage;

state whether, in the original proceedings for the
Judgment, any objection was raised in respect of the
exercise of jurisdiction over the proceedings by the
specified Hong Kong court giving the Judgment and,
if so, the grounds for the objection;

state whether any action has been taken to enforce
the Judgment and, if so, the details of the
enforcement;

state that the Judgment is not subject to any stay of
execution;

state—

(1) that the time limit for review or appeal against
the Judgment has expired or, if the time limit
has not expired, the date on which it will expire;
and

(i) whether any notice of appeal against the
Judgment has been entered; and
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(j) if applicable, state the rate at which the Judgment
carries interest (if any).

22. Certified copies of Hong Kong Judgments

(D

2

This rule applies if, on an application mentioned in rule
21, a specified Hong Kong court issues a certified copy
under section 34(1) of the Ordinance in respect of a Hong
Kong Judgment in a civil or commercial matter.

The certified copy must—
(a) be an office copy sealed with the seal of—

(1) for a Hong Kong Judgment given by the Court
of Appeal or Court of First Instance—the High
Court; or

(i) for a Hong Kong Judgment given by any other
specified Hong Kong court—the specified Hong
Kong court; and

(b) be endorsed with a certificate signed by the Registrar
certifying that the copy is—

(1) a true copy of a Hong Kong Judgment obtained
in the specified Hong Kong court by which the
Judgment was given; and

(11) issued under section 34(1) of the Ordinance.

23. Certificates for Hong Kong Judgments

(D)

2)

This rule applies if, on an application mentioned in rule
21, a specified Hong Kong court issues a certificate under
section 34(2) of the Ordinance in respect of a Hong Kong
Judgment in a civil or commercial matter.

The following documents must be annexed to the
certificate—
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3)

(a) a copy of the writ, originating summons or other
process by which the proceedings were begun
(originating process); and

(b) a copy of the reasoned Judgment (if any).
The certificate must—

(a) state that the Judgment is a Hong Kong Judgment in
a civil or commercial matter and is effective in Hong
Kong;

(b) state whether any pleading or statement of case in
the nature of pleading was served;

(c) state either—

(i) the way in which the originating process was
served on the other party or parties to the
original proceedings for the Judgment; or

(i) that the other party or all other parties
acknowledged service of the originating process;

(d) if the Judgment prohibits or restricts the performance
of an act, state—

(1) whether there has been a non-compliance with
the prohibition or restriction; and

(i) the date on which the non-compliance first
occurred;

(e) if the Judgment requires the payment of a sum of
money or the performance of an act (other than a
sum of money or an act required to be paid or
performed in stages), and the requirement is not a
prohibition, or a restriction, on the performance of
an act—state the amount of money that remains
unpaid, or the act that remains unperformed, as at
the date of the application, as stated in an affidavit
made in compliance with rule 21(2)(d);
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(®

(2

(h)

()

0)

(k)
)
(m)

if the Judgment requires a sum of money or an act
to be paid or performed in stages, and the
requirement is not a prohibition, or a restriction, on
the performance of an act—state the amount of
money that remains unpaid, or the act that remains
unperformed, in each stage as at the date of the
application, as stated in an affidavit made in
compliance with rule 21(2)(e);

if, in the original proceedings for the Judgment, an
objection was raised in respect of the exercise of
jurisdiction over the proceedings by the specified
Hong Kong court giving the Judgment—state the
grounds for the objection;

state the date on which the Judgment takes effect;

state whether any action has been taken to enforce
the Judgment and, if so, the details of the
enforcement;

state that the time limit for review or appeal against
the Judgment has expired or, if the time limit has not
expired, the date on which it will expire;

state whether any notice of appeal against the
Judgment has been entered;

state the rate at which the Judgment carries interest (if
any); and

state any other particulars that may be necessary to
give to the court in the Mainland in which it is
sought to obtain execution of the Judgment.

(4) The certificate must—

(a)
(b)

be signed by the Registrar; and
be sealed with the seal of—
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(1) for a Hong Kong Judgment given by the Court
of Appeal or Court of First Instance—the High
Court; or

(i) for a Hong Kong Judgment given by any other
specified Hong Kong court—the specified Hong
Kong court.
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Part 5
Fees

24. Interpretation of Part 5
In this Part—

application document (W55 3CHF), in relation to an application
specified in column 2 of the Schedule, means a document
prepared for the purpose of the application.

25. Fees prescribed for purposes of Ordinance

The fee prescribed for an application specified in column 2 of
the Schedule is the amount specified in column 3 of that
Schedule opposite the application.

26. Method of payment of fees

The fee prescribed for an application specified in column 2 of
the Schedule must be paid—

(a) by means of an adhesive stamp; or

(b) by causing the application document to be franked
with the amount paid.

27. Reduction etc. of fees

(1) The Registrar may reduce, remit or defer payment of a fee
paid or payable for an application specified in column 2
of the Schedule as the Registrar considers appropriate in a
particular case.

(2) If the Registrar reduces, remits or defers payment of a fee
under subrule (1), the Registrar must endorse on the
application document a note of the reduction, remission
or deferment and the reason for doing so.
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Rule 27 B4129

(3) In this rule—
Registrar (7115 H B H)—
(a) in relation to a registration application—means the
Registrar of the High Court; and

(b) in relation to an application under section 33(1) of
the Ordinance for a certified copy of a Hong Kong
Judgment—has the meaning given by rule 20.
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Schedule Explanatory Note

[rr- 24,25, 26 & 27] The main purpose of these Rules is to provide for the practice

and procedure relating to—

Fees - . e
(a) applications under the Mainland Judgments in Civil

and Commercial Matters (Reciprocal Enforcement)
Ordinance (Cap. 645); and

Item Application Amount (b) the execution of registered judgments (as defined by
section 2(1) of that Ordinance).

Column 1 Column 2 Column 3

1. A registration application $1,045
2. Part 2 deals with matters relating to an application for the
2. An application under section 33(1) of the $125 registration in Hong Kong of a Mainland Judgment in a civil
Ordinance for a certified copy of a Hong or commercial matter.
Kong Judgment
3. Part 3 deals with matters relating to the execution in Hong

Kong of a registered judgment.
Jeremy POON

Chief Judge 4. Part 4 deals with matters relating to an application for a
certified copy of a Hong Kong Judgment in a civil or

20 October 2023 commercial matter and for a certificate for the Judgment.
S. Part 5 provides for matters relating to the fees payable for a

registration application and an application for a certified copy
of a Hong Kong Judgment in a civil or commercial matter.
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L.N. 153 of 2023

Mainland Judgments in Civil and Commercial Matters
(Reciprocal Enforcement) Ordinance (Commencement)
Notice

Under section 1(2) of the Mainland Judgments in Civil and
Commercial Matters (Reciprocal Enforcement) Ordinance (Cap. 645),
I appoint 29 January 2024 as the day on which the Ordinance comes
into operation.

Paul LAM Ting-kwok
Secretary for Justice

30 October 2023

Annex B



Annex C

Publicity events and plans on REJ matters

Date Medium Collaborating Details
Organisation /
Platform
September | Sharing session | Hon Chan Yung SJ and Deputy
2022 Secretary for Justice
(“DSJ”) were the
speakers.
September | Briefing Women’s A Dol representative
2022 Commission introduced the new
mechanism to the
audience.
November | Conference The University of A Dol representative
2022 Hong Kong Philip spoke at Panel Three
K.H. Wong Centre themed “Cross-border
for Chinese Law - Dispute Resolution.
Conference on “One
Country Two
Systems and Cross-
border
Harmonization”
November | Talk The Chinese A Dol representative
2022 University of Hong | was the speaker and
Kong - CCTL Cross- | introduced the new
Border Legal Issues | mechanism to the
Dialogue Seminar audience.
Series
December | Talk SAMLAW A Dol representative
2022 was the speaker and
introduced the new
mechanism to the
SAMLAW members.
December | Article Hong Kong Lawyer | A bilingual article was
2022 (Official Journal of | published to introduce

The Law Society of

the new mechanism to




Date Medium Collaborating Details
Organisation /
Platform
Hong Kong) the readers.
April Article PR A bilingual article was
2023 (A Mainland law published to introduce
journal) the new mechanism to
the readers.
September | Conference The Permanent A Dol representative
2023 Bureau of the Hague | was the speaker and
Conference on introduced the new
Private International | mechanism.
Law
November | Press release Government website | DoJ published a press
2023 release on the gazettal
of the Rules and the
seminar to be held on
29 January 2024 with
SPC.
November | Social media Facebook SJ issued a Facebook
2023 post to clarify certain
misconceptions about
REJ.
November | Media X (formerly Twitter) | DSJ attended an
2023 interview interview to clarify
certain misconceptions
about REJ.
November | Media Sing Tao Daily DSJ attended an
2023 interview interview to explain the
new mechanism.
November | Media Metro Finance FM DSJ attended an
2023 interview interview to explain the
new mechanism.
November | Seminar Guangdong A Dol representative
2023 Lawyers ’Association | was the speaker and
and The Law Society | introduced the new

of Hong Kong — 2nd
Roundtable Meeting

mechanism to the
audience.

2




Date Medium Collaborating Details
Organisation /
Platform
is “Experience-
sharing on Cross-
border Transactions
under the National
14th Five-Year Plan”
December | Talk The Law Society of | DSJ gave a talk to legal
2023 Hong Kong practitioners to explain
the new mechanism.
December | Dedicated / See paragraph 21 above
2023 webpage
January Leaflets / See paragraph 21 above
2024
January Conference Jointly organise with | See paragraph 20 above
2024 the Supreme People’s

Court
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