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PURPOSE

The Chief Executive, in conjunction with the Committee for
Safeguarding National Security of the Hong Kong Special Administrative
Region (“National Security Committee”), has exercised the power conferred
under Article 43 of the Law of the People’s Republic of China on
Safeguarding National Security in the Hong Kong Special Administrative
Region (“HKNSL”) to make the 2026 Implementation Rules for Amending
the Implementation Rules for Article 43 of the Law of the People’s Republic
of China on Safeguarding National Security in the Hong Kong Special
Administrative Region (“Amendment Rules”). The Amendment Rules were
gazetted and came into operation on 23 March 2026. The purpose of this
paper is to brief Members on the contents of the Amendment Rules.

INTRODUCTION

2. Pursuant to Article 43 of the HKNSL, when handling cases
concerning offence endangering national security, law enforcement
authorities of the HKSAR, including the National Security Department
(“NSD”) of the Hong Kong Police Force may take various measures that law



enforcement authorities are allowed to apply under the laws in force in the
Hong Kong Special Administrative Region (“HKSAR”) in investigating
serious crimes, and may also take the seven measures stipulated in that article’.
The National Security Committee shall be responsible for supervising the
implementation of the measures by those law enforcement authorities.
Article 43 of the HKNSL also authorizes the Chief Executive, in conjunction
with the National Security Committee, to make relevant implementation rules
for the relevant measures. In this regard, the Chief Executive, in conjunction
with the National Security Committee, exercised the power conferred under
Article 43 of the HKNSL on 6 July 2020 to make the Implementation Rules
for Article 43 of the Law of the People’s Republic of China on Safeguarding
National Security in the Hong Kong Special Administrative Region
(“Implementation Rules”). The Implementation Rules came into effect on 7
July 2020. The Implementation Rules set out the rules that law enforcement
authorities of the HKSAR shall observe when carrying out the measures
stipulated in Article 43 of the HKNSL, and relevant offences and penalties
necessary for the effective implementation of the measures. The Chief

1 .
The seven measures include:

(1) search of premises, vehicles, vessels, aircraft and other relevant places and electronic devices that may
contain evidence of an offence;

(2) ordering any person suspected of having committed an offence endangering national security to
surrender travel documents, or prohibiting the person concerned from leaving the Region;

(3) freezing of, applying for restraint order, charging order and confiscation order in respect of, and
forfeiture of property used or intended to be used for the commission of the offence, proceeds of crime,
or other property relating to the commission of the offence;

(4) requiring a person who published information or the relevant service provider to delete the information
or provide assistance;

(5) requiring a political organization of a foreign country or outside the mainland, Hong Kong, and Macao
of the People’s Republic of China, or an agent of authorities or a political organization of a foreign
country or outside the mainland, Hong Kong, and Macao of the People’s Republic of China, to provide
information;

(6) upon approval of the Chief Executive, carrying out interception of communications and conducting
covert surveillance on a person who is suspected, on reasonable grounds, of having involved in the
commission of an offence endangering national security; and

(7) requiring a person, who is suspected, on reasonable grounds, of having in possession information or
material relevant to investigation, to answer questions and furnish such information or produce such
material.



Executive in conjunction with the National Security Committee had amended
section 3 of Schedule 3 to the Implementation Rules in December 20232 -

3. With the Safeguarding National Security Ordinance (“SNSO”)
coming into effect on 23 March 2024, the HKSAR has fulfilled the
constitutional responsibility of enacting local legislation under Article 23 of
the Basic Law, accomplishing a historic mission. Although the HKNSL,
SNSO and other relevant laws on safeguarding national security of the
HKSAR render effective safeguard on national security in the HKSAR,
according to the relevant provisions of the Decision of the National People’s
Congress on Establishing and Improving the Legal System and Enforcement
Mechanisms for the Hong Kong Special Administrative Region to Safeguard
National Security and the HKNSL, the HKSAR has the constitutional
responsibility to continue to improve the legal system and enforcement
mechanisms for safeguarding national security, so as to continue to effectively
prevent, suppress and impose punishment for acts and activities endangering
national security.

4. Amidst an increasingly complex geopolitical situation, national
security risks are unpredictable and may arise suddenly and unexpectedly.
Potential risks to national security still exist. The HKSAR has acquired some
practical experience in the course of handling cases concerning offence
endangering national security and the application of the Implementation Rules.
With reference to these practices and implementation experiences, as well as
relevant court cases, the Chief Executive in conjunction with the National
Security Committee made the Amendment Rules to enhance measures that the
law enforcement authorities of the HKSAR may take and further clarify
relevant legal procedures and technical arrangements, so as to strengthen the
enforcement power of law enforcement authorities, prevent and investigate
cases concerning offence endangering national security more effectively, and
prevent and mitigate risks to national security in a timely manner.

The purpose of the amendment was to put it beyond doubt that a freezing notice issued under Schedule 3
is valid while the proceedings relating to the relevant offences endangering national security are pending.



AMENDMENT RULES

5. The Amendment Rules introduce amendments to the main body,
Schedules 1 to 5 and Schedule 7 to the Implementation Rules, so as to enhance
measures that law enforcement authorities of the HKSAR may take when
handling cases concerning offence endangering national security. The major
contents are as follows (The Amendment Rules are set out at Annex I).

Schedule 1: Rules Relating to Search of Places for Evidence

Decrypting electronic equipment seized

6. With technological advancement, many criminals often use
electronic equipment to transmit information, and organize, plan, and commit
offences endangering national security.  They will even encrypt the
electronic equipment and the vast amount of electronic data stored therein to
commit offences endangering national security in a covert manner, thereby
evading police detection. Schedule 1 to the Implementation Rules before
amendment already authorized a police officer, upon obtaining a warrant
issued by a magistrate or in circumstances where it would not be reasonably
practicable to obtain a warrant, to exercise the powers under section 2(3)
(including inspecting, examining, searching, seizing, removing and detaining
the equipment)® in respect of any electronic equipment which he/she has
reasonable ground for suspecting that it contains evidence of an offence
endangering national security. However, Schedule 1 to the Implementation
Rules did not authorize a police officer to request a person such as a suspect
or an equipment owner to provide the decryption method for the relevant
electronic equipment, which would significantly increase the difficulties and
resources required in the investigation, and could even lead to the failure to
identify other suspects involved in the case in a timely manner, or the inability
to obtain certain crucial evidence. To ensure an effective and timely search
and to make the provisions better suit the circumstances of searching

3 According to section 1 of Schedule 1, “place” includes any electronic equipment.



electronic equipment, the Amendment Rules introduce the following
amendments to Schedule 1 to the Implementation Rules:

(a)

(b)

(c)

To clearly stipulate that the powers that may be exercised by a police
officer in respect of electronic equipment include inspecting,
examining, searching, seizing and transferring anything that is in the
equipment, or that is accessible by means of the equipment, and that
the police officer reasonably believes to be specified evidence, and
seizing, removing and detaining the equipment (the amended section
2(3)(b) of Schedule 1); and to clearly stipulate that a police officer has
the power to access the electronic equipment, decrypt any material that
1s stored in or that is accessible by means of the equipment, reproduce
evidential material in a visible and legible form, or reduce the evidential
material into a written form on paper, and make copies of, or take
extracts from, the evidential material or transfer the evidential material
by any other means (the new section 4(1) of Schedule 1);

To stipulate that a police officer may require a specified person* to
provide any password or other decryption method that is necessary, or
provide any other reasonable and necessary information or assistance,
to enable the police officers to exercise the relevant search power in
respect of the equipment (“decryption requirement”) (the new sections

4(2) and (3) of Schedule 1);

To stipulate that a person commits an offence if the person fails to
comply with the above decryption requirement without any reasonable
excuse, or knowingly or recklessly provides information that is false or
misleading in a material particular; and that the maximum penalty for
non-compliance with the requirement is a fine of $100,000 and
imprisonment for 1 year, and the maximum penalty for providing false

4 Pursuant to the new section 4(3) of Schedule 1, the following persons belong to “specified person” -

(1

2)

a person who is being investigated for being reasonably suspected of having committed the relevant
offence endangering national security;

a person whom a police officer reasonably believes:
(i) to own, possess or control the electronic equipment;
(ii) to be authorized to access the equipment;

(iii) to be using or have used the equipment; or

(iv) to know of the relevant password or decryption method.



(d)

or misleading information in a material particular is a fine of $500,000
and imprisonment for 3 years (the new sections 5 and 6 of Schedule 1).
Similar offences are set out in Schedule 4°, Schedule 5° and Schedule
77

To strike a balance between the law enforcement needs and the
privilege against self-incrimination enjoyed by the relevant persons
under the common law, it is stipulated that: on the one hand, a specified
person is not excused from complying with the decryption requirement
on the ground that to do so might tend to incriminate oneself (the new
section 5(2)(a) of Schedule 1); on the other hand, the decryption
requirement and the fact of a specified person providing password,
decryption method or information for compliance with the decryption
requirement are not admissible in evidence against the specified person
in criminal proceedings®, provided that the specified conditions are
fulfilled (the new section 7(2) of Schedule 1)°; and

According to case law from common law jurisdictions, while the fact
of a specified person providing password, decryption method or
information for compliance with the decryption requirement is not
admissible in evidence against the specified person in criminal
proceedings, such limitations are not applicable to material stored in
or accessible by means of the electronic equipment which is obtained

Section 12(1) of Schedule 4: A service provider fails to comply with the requirement to provide the
identification record or decryption assistance.

Sections 2(3) and 3(3) of Schedule 5: external political organizations or agents of external forces fail to
comply with the requirement to provide information to the Commissioner of Police; sections 2(4) and
3(4) : provides false information in a material particular.

Section 2(14) of Schedule 7: in purported compliance with a requirement to furnish information,
knowingly or recklessly making a statement that is false or misleading in a material particular.

The criminal proceedings herein referred to do not include those relating to the specified persons being
charged with the following offences:

(a)

(b)

the offences mentioned in paragraph 6(c) (the offences of failure to comply with a decryption
requirement or providing information that is false or misleading in a material particular); or

the offences as provided under Part V of the Crimes Ordinance (Cap. 200) (perjury and related
offences).

Similar local statutory provisions include section 187 of the Securities and Futures Ordinance (Cap. 571)
and section 41 of the Protection of Critical Infrastructures (Computer Systems) Ordinance (Cap. 653) etc.



by virtue of the decryption requirement'®. To avoid any person
disputing in legal proceedings that the material is not admissible in
evidence on the ground of the privilege against self-incrimination, it s
stipulated that the limitations on the admissibility in evidence
mentioned in paragraph (d) above do not apply to any material that is
obtained by virtue of a decryption requirement (the new section 7(4)
of Schedule 1).

7. The above amendments are consistent with the protection of the
freedom and privacy of communication under Article 30 of the Basic Law, as
well as the protection of privacy and correspondence under Article 14 of the
Hong Kong Bill of Rights. Many common law jurisdictions authorize law
enforcement officers to require the provision of decryption methods of
electronic equipment during investigations and evidence gathering!!. The
Schedule 1 to the Implementation Rules before amendment already authorized
police officers to search electronic equipment containing evidence of offences
endangering national security (including decrypting such equipment). The
present amendments merely authorize police officers, in exercising the power
mentioned above, to require specified persons to provide decryption methods
so that the police officers can exercise the above search powers, and do not
constitute any additional interference with the freedom or privacy of
communication etc.

8. The above amendments are also consistent with the right not to be
compelled to testify against oneself as guaranteed under Articles 10 and 11 of
the Hong Kong Bill of Rights.  Although a specified person cannot refuse to

10 See the judgment of the Court of Appeal of England and Wales in R v S (F) [2009] 1 W.L.R. 1489 and
the judgment of the Supreme Court of Ireland in Poptoshev v Director of Public Prosecutions [2025]
IESC 47.

""" For example: Part 111 of the Regulation of Investigatory Powers Act 2000 of the United Kingdom (UK);
section 3LA of the Crimes Act 1914 of Australia; section 130 of the Search and Surveillance Act 2012 of
New Zealand; section 48 of the Criminal Justice (Theft and Fraud Offences) Act 2001 of Ireland; and
sections 39 and 40 of the Criminal Procedure Code 2010 of Singapore.

Besides, in Cheung Ka Ho Cyril & Others v Securities and Futures Commission [2020] HKCFI 270, the
Court of First Instance of the High Court held that the Securities and Futures Commission (“SFC”’) may
issue notices under section 183 of the Securities and Futures Ordinance (Cap. 571) to require relevant
persons to provide the passwords to the electronic equipment seized and their email accounts. Section
183 empowers the SFC to require a person under investigation or a relevant person (including a person
whom the SFC has reasonable cause to believe has the relevant information in possession) to produce any
record or document which is likely to contain information relevant to the SFC’s investigation.



comply with a decryption requirement on the ground that it might tend to
incriminate him/her, the provisions clearly stipulate that the fact of compliance
with such a requirement shall not, as a general rule, be admissible as direct
evidence against the person in criminal proceedings. With reference to the
legal principles established by the Court of Final Appeal (CFA)!2, the above
mechanism has balanced law enforcement officers’ legitimate needs for
investigation and evidence gathering with the rights of relevant persons, in full
conformity with the right not to be compelled to testify against oneself.

Handling procedures of claims of legal professional privilege (LPP)

0. Article 35 of the Basic Law guarantees Hong Kong residents’ right to
confidential legal advice. ~The common law system places significant
importance on the protection of LPP, hence law enforcement authorities are
not empowered to seize materials that are subject to LPP. When police
officers conduct a search of a certain place and seize material they believe to
constitute evidence therein, they may encounter situations where the owner or
person in possession of such material (“the claimant”) assert that the material
is subject to LPP. In general, the claimant may apply to the court for a
declaration that the material in question is subject to LPP.

10. The legal principles established by case law are as follows: (1) The
burden of proof to establish the LPP rests on the claimant; (2) any blanket
claim is objectionable; and (3) all parties to the proceedings must provide the
court with meaningful assistance in order to facilitate resolution of the dispute
on LPP3. However, past experience has revealed that some claimants, when
making LPP claims, have advanced broad and unspecific claims, or have
abused the process to delay progress of the case. Notwithstanding that the
court ultimately rejected most or all of the LPP claims, as the police has been
unable to unseal the relevant materials for further investigation for a prolonged
period, this has significantly impeded the efficiency of investigation, which is

12 A v Commissioner of the Independent Commission Against Corruption (2012) 15 HKCFAR 362; see also
the judgment of the Court of Appeal of England and Wales in R v S (F) [2009] 1 W.L.R. 1489 and the
judgment of the Supreme Court of Ireland in Poptoshev v Director of Public Prosecutions [2025] IESC
47.

13 Citic Pacific Ltd v Secretary for Justice (No 2) [2015] 4 HKLRD 20.



contrary to the requirement under Article 42 of the HKNSL for cases
concerning offence endangering national security to be handled in a fair and
timely manner.

11.

Therefore, the Amendment Rules introduce amendments to Schedule

1 to the Implementation Rules by adding Part 2 “Claims of Legal Professional
Privilege”, which sets out the applicable procedures and strict timetable for
processing LPP claims in respect of the material seized, removed or detained
by police officers in investigation of offences endangering national security.
The specific contents include -

(a)

(b)

(c)

(d)

where a police officer seizes, removes or detains any material for
investigation of an offence endangering national security, the
procedures set out in Part 2 apply to an LPP claim in respect of such

material, unless otherwise agreed by both parties'* (the new section 9
of Schedule 1);

the claimant’s LPP claim must be made by originating summons and
be supported by affidavit (the new section 10 of Schedule 1);

the procedures by which the respondent unseals the preliminary-claim
material, makes copies of such material and provides copies to the
claimant, including stipulating that the respondent must give prior
notice to the claimant of the time and place of unsealing, and whether
in the presence or absence of the claimant or a representative of the
claimant, the respondent may nevertheless proceed with the procedures
for unsealing and making copies (the new section 11 of Schedule 1);

the claimant must, within the specified period, specify the specific
scope and nature of the material involved in the LPP claim, together
with the reasons for which the material is subject to LPP, so that the
respondent may identify the disputed parts in the claim within the
specified period. The claimant and the respondent may agree to
extend the period or apply to the court for extending the period (the
new section 12 of Schedule 1),

4 For certain LPP claims that are relatively simple, such as those where the claimant makes a claim in
respect of only a small amount of documents, both parties can agree to handle the dispute through a
simpler procedure, so as to handle the claim more efficiently and expeditiously.



(e)

Q)

€y

(h)

after identifying the disputed material, the claimant and the respondent
must, within the specified period, file with the court and serve on each
other affidavit evidence and written submissions; the claimant and the
respondent may agree to extend the period or apply to the court for
extending the period. The court must, in general, determine the
dispute without an oral hearing (the new sections 13, 15 and 16 of
Schedule 1);

in respect of preliminary-claim material or disputed formal-claim
material stored in or accessible by means of electronic equipment, the
claimant must, upon the respondent’s request and within the time
specified by the respondent, provide any necessary password or other
decryption method, or provide any other reasonable and necessary
information or assistance. If the respondent is unable to decrypt the
electronic equipment by virtue of the above means so as to make copies
or access the material, the respondent, after obtaining the consent of the
claimant, may unseal the material concerned and attempt to access the
equipment or decrypt any material that is stored in or that is accessible
by means of the equipment (the new section 14 of Schedule 1);

the court must not grant the application for extension of period
mentioned in items (d) and (e) above unless the court is satisfied that
the application is reasonable and necessary, and would not be contrary
to the interests of national security (the new section 15 of Schedule 1),
and

where the claimant fails to comply with the above requirements to
facilitate the decryption, or fails to specify the material involved in the
claim or to serve the affidavit evidence and submissions within the
specified period, the relevant part of the claim is to be treated as
withdrawn, and the court may only approve the restoration of such
claim under exceptional circumstances (the new sections 17 and 18 of
Schedule 1).

The aforesaid amendments are consistent with the right to

confidential legal advice as guaranteed by Article 35 of the Basic Law. The
above amendments merely make provisions for the legal procedures of LPP
claims to guard against abuse, and would not in any way undermine any of the
substantive protection of LPP. The Court will still handle LPP claims in a
fair and impartial manner in accordance with established legal principles.

10



The stipulated procedures fully protect the rights of claimants. For instance,
it is expressly required that upon the commencement of an LPP claim, the
respondent must ensure that the preliminary-claim material has been sealed.
The court is also allowed to extend periods or restore a claim on application
by the claimant. As a matter of fact, with the introduction of the above
amendments, the procedures for handling LPP claims can be accelerated and
the objective of handling cases concerning offence endangering national
security in a timely manner can be better achieved, while the defendants’ right
to a fair trial by the judicial organs without delay (which is guaranteed by
Article 87 of the Basic Law and Articles 5(3) and 11(2)(c) of the Hong Kong
Bill of Rights) is protected.

Schedule 2: Rules Relating to Restriction on Persons under Investigation from
Leaving Hong Kong

13. Schedule 2 to the Implementation Rules empowers a magistrate to, on
the application of a police officer, by written notice require a person, who is
the subject of an investigation in respect of an offence endangering national
security reasonably suspected to have been committed by the person, to
surrender to the police officer any travel document in the person’s possession.
A person who has been served with such notice must not leave Hong Kong for
a period of 6 months from the date of the notice. However, no penalty for
non-compliance with the requirements under the notice was stipulated in
Schedule 2 prior to amendment. Without deterrent effect, some persons
under investigation may take chances by risking to abscond in order to escape
from investigation and criminal liability, and such risk must not be neglected.
In this regard, the Amendment Rules further enhance the relevant
requirements under Schedule 2 to the Implementation Rules, including -

(a) aperson who fails to surrender his/her travel document in compliance
with the requirement under the notice or leaves Hong Kong without
permission within the validity period of the notice commits an offence

11



(b)

(c)

(d)

(e)

and is liable on conviction on indictment to a fine of $100,000 and to
imprisonment for 1 year'® (the amended section 2(5) of Schedule 2);

technical amendments are made to clarify that a magistrate, on
application by the police officer, may extend the period of detaining
travel documents and imposing travel restrictions for more than once if
circumstances so require (the amended section 2(8) of Schedule 2);

in respect of applications for returning travel documents and
permission to leave Hong Kong, when the Commissioner of Police or
a magistrate considers whether to grant an application, national security
must be one factor of consideration. Therefore, apart from the
original condition of granting the application (i.e. “a refusal to grant the
application would cause unreasonable hardship to the applicant™),
another condition, i.e. the Commissioner of Police or the magistrate
must be satisfied that it would not be contrary to the interests of national
security to grant the application, is explicitly added (the amended
sections 3(3) and 4(3) of Schedule 2);

to ensure that the person who has his/her travel document returned or
is granted permission to leave Hong Kong would return to Hong Kong
and surrender his/her travel document as scheduled and appear at
specified places, and that he/she would not commit any offence
endangering national security during the period he/she is outside Hong
Kong, the magistrate is empowered to impose any condition that he/she
considers necessary on granting the applications (the amended sections
3(6A4) and 4(6A) of Schedule 2),

with reference to the review mechanism for movement restriction
orders under section 85 of the SNSO, the pre-existing provisions in
Schedule 2 concerning the mechanism of appeal against a magistrate’s
refusal of an application for returning travel documents or permission
to leave Hong Kong has been amended to a mechanism of application

Reference may be made to the penalties for the similar offence of contravention of movement restriction
orders under section 86 of the SNSO.

Section 56 of the UK’s National Security Act 2023 stipulates offences for breaches of the prevention and
investigation measures, including the prohibition against leaving the UK. The maximum penalty for
contravening the prohibition against leaving the UK is imprisonment for 10 years, and it is stipulated that
"reasonable excuse" is not available as a defence.

12



Q)

to a judge of the Court of First Instance for review. The review
mechanism is procedurally more flexible than the appeal mechanism!.
A judge of the Court of First Instance may only grant a review
application if the judge, having regard to all the circumstances,
including the interests of the investigation, is satisfied that a refusal to
grant the review application would cause unreasonable hardship to the
applicant, and it would not be contrary to the interests of national
security to grant the review application (the new section 44 of Schedule

2);

if a person who, having applied for and having been granted the return
of travel documents or permission to leave Hong Kong, fails to comply
with the requirement of any condition'” imposed in relation thereto,
the person commits an offence and is liable on conviction on indictment
to a fine of $100,000 and to imprisonment for 1 year. It is a defence
for the defendant to prove that he or she had a reasonable excuse for
such failure (the amended sections 5(1) and (14) of Schedule 2).

Schedule 3: Rules Relating to Freezing, Restraint, Confiscation and Forfeiture

of Property

14.
national security. The Security Bureau, the Police and the Department of
Justice have been proactively exercising their powers under Schedule 3 to the
Implementation Rules to break the funding chains in connection with activities
endangering national security. The Amendment Rules further enhance the
following provisions of Schedule 3 with a view to more effectively preventing
and suppressing acts and activities endangering national security.

Funds play a crucial role in the commission of offences endangering

This review mechanism is similar to the review of refusal of bail or conditions of bail by the Court of First
Instance under the Criminal Procedure Ordinance (Cap. 221), where the Court of First Instance
reconsiders the decision under review rather than determining whether the magistrate had made a mistake.
Moreover, the court is not bound by the rules of evidence, and both parties may submit new evidence to
the court.

Including further surrendering the applicant’s travel document to a police officer at such time as may be
specified, appearing at such time and place in Hong Kong as may be specified, and other necessary
conditions imposed by a magistrate.

13



Forfeiture of convicted person’s offence related property in serious cases

15. According to Article 32 of the HKNSL, proceeds obtained from the
commission of an offence under the HKNSL including financial aid, gains and
rewards, and funds and tools used or intended to be used in the commission of
the offence shall be seized and confiscated. The purpose of this Article is,
amongst others, to break the funding chains for crimes in order to prevent
further criminal acts endangering national security. According to section 9
of Schedule 3 to the Implementation Rules, the Secretary for Justice may make
an application to the Court of First Instance or the District Court for a
confiscation order to confiscate the proceeds of crime of a defendant who has
been convicted of an offence endangering national security, or who has died
or absconded; and according to section 13(1) of Schedule 3 to the
Implementation Rules, an application may be made by the Secretary for
Justice or on behalf of the Secretary for Justice to the Court of First Instance
for a forfeiture order to forfeit specific “offence related property”'®.

16. A forfeiture order is not a penalty, and the purpose of making such
order is to break the funding chains for crimes in order to prevent and suppress
further criminal acts endangering national security and to implement the
provisions under Article 32 of the HKNSL. Most of the cases concerning
offence endangering national security that are serious and having far-reaching
impacts involve some criminal syndicates. The “masterminds” of the
syndicates orchestrate and coordinate the implementation of the entire
criminal schemes from behind the scenes, and at the same time serve as
“financiers”, providing financial or other material support for commission of
offences endangering national security. These “masterminds” play an
extremely important role in the entire criminal schemes and commit offences
endangering national security in conjunction with other syndicates. In such
serious cases, the offenders’ risk of re-offending must not be overlooked.
Even though imprisoned for the time being, it is possible that they may make
arrangements to deploy their financial resources to finance or assist other

8 According to section 1(1) of Schedule 3 to the Implementation Rules, “offence related property” refers to:
(a) the property of a person:
(1) who commits, or attempts to commit, an offence endangering national security; or
(i1) who participates in or facilitates the commission of an offence endangering national
security; or

(b) any property that is intended to be used or was used to finance or otherwise assist the commission
of an offence endangering national security.

14



people to commit offences. However, since the funding chains associated
with offences endangering national security are often of a highly covert nature,
the evidence obtained by police investigation may not be able to clearly show
which specific property the persons intend to use to fund or assist the
commission of the offences.

17. In view of this, it is necessary to adopt effective measures to prevent
convicted persons who are the “masterminds” or “financiers” of serious
offences endangering national security from continuing to use offence related
property or funds provided by their accomplices or agents to continue to
engage in acts and activities endangering national security, so as to break the
funding chains for offences endangering national security, crack down on
relevant criminal syndicates, and diminish their capacity to commit offences
endangering national security, thereby achieving the important objective of

prevention and suppression of acts and activities endangering national security.

Therefore, the Amendment Rules introduce supplementary provisions to the
forfeiture regime under Schedule 3 by providing that, in serious cases, the
“specified property” of a convicted person who has committed an offence
endangering national security must be subject to forfeiture if the following
conditions are satisfied (the new section 134 of Schedule 3):

(a) the convicted person is sentenced to life imprisonment or imprisonment
for 10 years or more for conviction of any offence endangering national
security; and

(b) the court is satisfied that the convicted person has used any part of the
convicted person’s property to finance or otherwise assist the
commission of the offence endangering national security of which the
convicted person is convicted; or that there are reasonable grounds to
suspect that the convicted person intends to use any part of the person’s
property to finance or otherwise assist the commission of an offence
endangering national security.

18. The above-mentioned “specified property” refers to the property
covered by a freezing notice, restraint order or charging order in force on the
date on which the forfeiture order is made. If all of the above conditions are
met, the court must order the forfeiture of all the specified property of the
convicted person, unless the convicted person can produce evidence and the
court is satisfied that the forfeiture of all the specified property of the
convicted person would be plainly disproportionate.

15



19. As mentioned above, the supplementary provisions of this forfeiture
system are only applicable to those who have been convicted of committing
offences endangering national security which are of a grave nature; and have
financed or assisted the commission of offences endangering national security,
or are reasonably suspected of intending to finance or assist the commission
of such offences. Only under the limited circumstances involving such
serious cases would the above new provisions for “forfeiting all the specified
property as a matter of principle” be applicable, so as to ensure the breaking
of funding chains for crimes and to effectively prevent and suppress acts and
activities endangering national security. At the same time, exceptions have
been introduced to the relevant provisions to allow the convicted person to
produce evidence to prove that the forfeiture of all the specified property of
the convicted person would be plainly disproportionate to the aim of
preventing the convicted person from using the specified property to finance
or assist in the commission of an offence endangering national security. The
use of the term “plainly” seeks to emphasise that, if the court is to make a
finding of “disproportionality”, it must be satisfied that no reasonable judge
would, under the relevant circumstances, consider that forfeiture of all the
specified property is proportionate. If'the court is thus satisfied, it must order
the forfeiture of the specified property of the convicted person to the extent
that it considers proportionate to achieving that aim. With reference to case
law of other jurisdictions, the above provision ensures that the mechanism
complies with the protection of the right of private ownership of property
under Article 6 and Article 105 of the Basic Law."

19 For example, the Supreme Court of the UK decided in R v Waya [2013] 1 AC 294 that an exception should
be introduced regarding the “confiscation order” under the then Proceeds of Crime Act 2002 of the UK,
under which if the Court considers an application for a confiscation order not satisfying the principle of
proportionality, it must make a confiscation order to the extent that the Court considers proportionate.
The Supreme Court of the UK held that, with the introduction of the above exception, the UK’s legal
provisions on confiscation order would be consistent with the property rights as guaranteed by Article 1
of the First Protocol to the European Convention on Human Rights. Currently, section 6(5) of the
Proceeds of Crime Act 2002 of the UK has explicitly introduced the above exception under which the
Court should make a confiscation order to the extent that does not violate the principle of proportionality.

Besides, in Williams v Supervisory Authority [2020] UKPC 15, the Privy Council of the UK examined
the civil forfeiture regime of Antigua and Barbuda and held that even though a civil forfeiture order can
be made on the basis of a very low threshold (it is only necessary to prove that money laundering activity
has taken place in the relevant period) and there might be a very significant impact upon the defendant (a
civil forfeiture order may apply to any property of the defendant unless the defendant can prove that
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20. As a matter of fact, there is also a mechanism in the law of the United
States (“US”) stipulating that in general, for individuals involved in terrorist
activities, all of their property is subject to forfeiture, so as to combat terrorist
activities?’.

Authorizing members of Customs and Excise Service to forfeit articles that
have a seditious intention

21. Based on past law enforcement experience, individuals endangering
national security often adopt covert methods, including disguising items as
ordinary imported goods, to smuggle articles that have a seditious intention
(such as books and publications that have a seditious intention) into Hong
Kong. The Hong Kong Customs and Excise Department is the law
enforcement authority responsible for monitoring the import and export of
goods, and it plays a crucial role in effectively intercepting articles that have
a seditious intention from entering the HKSAR through various control points.
The Customs and Excise Service Ordinance (Cap. 342) as amended by the
SNSO gives members of the Customs and Excise Service the power of search
and examination for the purpose of preventing, suppressing or investigating
offences endangering national security. At present, members of the Customs
and Excise Service generally hand over articles that have a seditious intention
intercepted at control points to the Police for criminal investigation?'.
However, given that many of those arranging the delivery of such articles are
outside Hong Kong, and that there are also occasions where the owner of the

certain property should not be forfeited), the regime is consistent with the constitutional protection of
property rights, especially considering that the regime can be interpreted as introducing an exception
similar to that in the Waya case, under which the Court should make a civil forfeiture order to the extent
that does not violate the principle of proportionality.
20 After the “September 11” incident, the US further amended its law on property forfeiture, and the scope
of forfeiture regarding those considered to be “terrorists” was broadened substantially. According to
section 806 of the USA Patriot Act 2001 (i.e. the current 18 USC §981(a)(1)(G)(i)), all assets, foreign or
domestic, of any individual, entity, or organization engaged in planning or perpetrating any offence of
terrorism against the US, citizens or residents of the US, and all assets, foreign or domestic, affording any
person “a source of influence” over any such entity or organization are subject to forfeiture, except under
certain specified circumstances.
2l Under Section 24 of the SNSO, a person who imports a publication that has a seditious intention or,
without reasonable excuse, possesses a publication that has a seditious intention, commits an offence.
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articles cannot be ascertained, criminal investigation may not, in such
circumstances, be the most effective way to handle the matter.

22. In view of this, with a view to effectively blocking the importation of
articles that have a seditious intention into Hong Kong, the Amendment Rules
introduce amendments to Schedule 3 to the Implementation Rules,
empowering members of the Customs and Excise Service, in exercising a
function in a specified place??, to seize any article that they reasonably suspect
to be one that has a seditious intention, and establishing a summary procedure
for the forfeiture of such articles (the new sections 13B and 13C of Schedule

3)-

(a) the owner of the seized article or a person who was in possession of the
article may, within 60 days beginning on the date of seizure of the
article, make written representations to the Commissioner of Customs
and Excise stating why the article should not be forfeited;

(b) if the Commissioner of Customs and Excise receives such
representations, and having regard to the representations, is still of the
opinion that the article should be forfeited, the Commissioner may
make an application to a magistrate for the forfeiture of the article.
Upon receiving the application, the magistrate shall hear the
application, and the person who makes the representations (“the
claimant”) has the right to appear at the hearing. The magistrate, if
satisfied that the article is one that has a seditious intention, must order
that the article be forfeited. The magistrate, if not satisfied that the
article is one that has a seditious intention, may order that the article be
delivered to the claimant or disposed of in other ways subject to any
condition specified by the magistrate; or

(c) the article must be forfeited immediately if, on the date of expiry of the
period mentioned in item (a) above, no representations in respect of the
article have been made.

22 A “specified place” means:
(a) any point of entry to or exit from Hong Kong;
(b) any ship, aircraft, train or vehicle that has arrived in or is about to depart from Hong Kong; or (c)
any place where cargo is stored before being exported or after it has been imported.
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Other technical amendments

23.

Other technical amendments for facilitating smooth implementation of

the measures and procedures stipulated in Schedule 3 to the Implementation
Rules include -

(a)

(b)

(c)

(d)

refining the criteria for granting applications such as those for
revocation of notices on freezing of property, grant or variation of
licences, and revocation or variation of restraint orders or charging
orders, which include clear specification of the condition of “not being
contrary to the interests of national security”;

rationalising the references to ‘“the Secretary for Justice or an
authorized officer®®” and “by or on behalf of the Secretary for Justice”
in Schedule 3 by deleting the references to “an authorized officer” and
“on behalf of”. Applications for restraint orders, charging orders,
confiscation orders and forfeiture orders under Schedule 3 are made in
the name of the Secretary for Justice. As a party to the litigation, the
Secretary for Justice surely has the right to be represented by a legal
officer, or if necessary, an external solicitor or barrister;

making corresponding amendments to Schedule 3 in response to the
HKSAR Government’s plan to implement the Land Titles Ordinance
(Cap. 585) in 2027 for effecting the title registration system on newly
granted land, so as to ensure that when the Land Titles Ordinance
comes into operation, notices on freezing of property and restraint
orders issued against lands to which that ordinance 1s applicable can be
registered under that ordinance;

adding provisions on matters relating to restraint orders, charging
orders and confiscation orders, rendering relevant provisions of the
Organized and Serious Crimes Ordinance (Cap. 455) applicable to
relevant parts in Schedule 3 to the Implementation Rules with
necessary modifications, so as to enhance the mechanisms on restraint
orders, charging orders and confiscation orders.

23 According to section 1 of Schedule 3, an “authorized officer” means a legal officer authorized in writing
by the Secretary for Justice for the purposes of any application under this Schedule.
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Schedule 4: Rules on Removing Messages Endangering National Security and
on Requiring Assistance

24. Pursuant to Schedule 4 to the Implementation Rules, the
Commissioner of Police may, with the approval of the Secretary for Security,
authorize a designated officer to take a disabling action on an electronic
message if the Commissioner has reasonable ground for suspecting that a
person has published the electronic message on an electronic platform, and the
publication is likely to constitute an offence endangering national security or
to cause the occurrence of such offence. Experience has shown that
electronic messages endangering national security may be swiftly and widely
reposted across different internet platforms, and it is possible that electronic
messages that have already been subject to the disabling action are
immediately re-uploaded onto another platform. Therefore, the Amendment
Rules introduce the following amendments to the provisions of Schedule 4 to
the Implementation Rules, so as to enable disabling action to be taken more
effectively (the amended sections 6 and 7 of Schedule 4) -

(a) to stipulate that the Commissioner of Police may, with the approval of
the Secretary for Security, specify an electronic message for the
purpose of a disabling action under Schedule 4 if the Commissioner of
Police has reasonable grounds for suspecting that -

(1) a person has published an electronic message on an electronic
platform; and

(i1) the publication is likely to constitute an offence endangering
national security or is likely to cause the occurrence of an offence
endangering national security (the amended section 6 of
Schedule 4);

(b) If any person has published an electronic message on any electronic
platform and the designated officer?* reasonably believes that the
message is an electronic message specified under item (a), the officer
may, under section 7, require the publisher, the platform service

24 According to section 13 of Schedule 4 to the Implementation Rules, the Secretary for Security may appoint
a public officer as a designated officer for the purposes of the Schedule.
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provider, hosting service provider, or network service provider to
remove the message from the platform or to take disabling action®
on the message before the deadline specified by the officer (the
amended section 7 of Schedule 4).

Schedule 5: Rules on Requiring Foreign and Taiwan Political Organizations
and Agents to Provide Information by Reason of Activities Concerning Hong

Kong

25. According to the Schedule 5 to the Implementation Rules before
amendment, with the approval of the Secretary for Security, the Commissioner
of Police may require foreign and Taiwan political organizations and agents
to provide information regarding activities concerning Hong Kong for the
prevention and investigation of an offence endangering national security.

26. Geopolitical risks are undergoing rapid changes, with growing threats
posed by external forces to the HKSAR. Due to their covert nature, it is
extremely difficult to identify agents of external forces, and to investigate their
connections with the external forces and their activities in Hong Kong, etc.
Therefore, it is imperative to vest the Police with sufficient investigation
power to ensure timely and effective prevention and investigation of offences
endangering national security. At the same time, such investigations often
involve highly classified intelligence and information, and effective measures
must be taken to prevent the disclosure of such information, so as not to
compromise future investigations, law enforcement and prosecution work.
Besides, the CFA delivered its judgment on 6 March 2025 regarding a case
concerning the offence of “failure to comply with notice to provide
information” under Schedule 5%°. The judgment also reveals that there is a

%5 For the definition of “disabling action”, see section 5 of Schedule 4 to the Implementation Rules.

26 On 25 August 2021, having reasonably believed that the Hong Kong Alliance in Support of Patriotic
Democratic Movements of China (“the Hong Kong Alliance™) was a “foreign agent”, pursuant to section
3(1) of Schedule 5, the Commissioner of Police served on the Hong Kong Alliance the relevant notice,
requiring it to provide information. At the material time, CHOW Hang-tung was the vice-chairperson
while TANG Ngok-kwan and TSUI Hon-kwong were two committee members of the Hong Kong
Alliance. As they failed to comply with the requirement under notices served on them under the
Implementation Rules to provide information to the Police, they were on 4 March 2023 convicted of the
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need to enhance Schedule 5.  After detailed scrutiny of past law enforcement
experience and the relevant CFA judgment, the Amendment Rules further
enhance Schedule 5 to the Implementation Rules so as to strengthen the law
enforcement powers. The specific amendments are as follows:

(a) To consolidate and enhance the expressions of “foreign political

(b)

9% ¢¢

organization”, “foreign agent”, “Taiwan authority”, “Taiwan political
organization”, “Taiwan agent”, etc.: With reference to section 6 of the
SNSO, the expressions are replaced by expressions such as “external
political organization” and “external forces”, thereby consolidating
and enhancing the relevant expressions in section 1 of Schedule 5 (/e
amended section 1 and the new section 14 of Schedule 5);

To clearly define the thresholds for the Commissioner of Police to
require the provision of information: Amendments are made to
sections 2 and 3 to stipulate that the Commissioner of Police may,
pursuant to the provisions, require a person or an organization to
provide information if the Commissioner of Police reasonably believes
that : (1) the person or organization is an external political organization
that carries on any activity in Hong Kong or an agent of an external
force; and (2) the requirement is necessary for preventing and

offence of “failing to comply with requirement under the notice to provide information” under Schedule 5.
After their appeal was dismissed by the Court of First Instance of the High Court, they applied for leave
to appeal to the CFA.

The CFA made the following rulings:

(a)

(b)

(©

In respect of section 3(3) of Schedule 5 to the Implementation Rules, as a matter of construction
based on the text and legislative intent of the provision, it was necessary for the prosecution to
prove that the person or organization to whom the notice under section 3(1) of Schedule 5 was
issued was as a matter of fact a “foreign agent”, and it was an essential element of the offence
concerned. It did not suffice to show that the Commissioner of Police reasonably believed him/it
to be a “foreign agent”;

All appellants may challenge the validity of the notice by way of defence because its validity is
an essential element of the offence concerned. It is important that the Implementation Rules do
not provide any independent procedure for challenging the issue or validity of the notice, and that
the legislative intent does not suggest that such challenges should not be tried in the criminal
courts;

Under such circumstances, as the only material relied on for establishing the foreign agent
element of the offence had been redacted out, the charge could not be proved in its absence, and
this had deprived the appellants of all knowledge of the prosecution’s argument for the necessary
element of the offence. The appellants were denied access to information or material which
could enable them to prove their innocence or to raise a reasonable doubt as to their guilt, thereby
making it impossible for them to have a fair trial.
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(©)

(d)

investigating offences endangering national security (the new sections
2(144) and 3(14A4) of Schedule 5);

To enhance the definition of “agent”: Before amendment, an “agent”
as defined in section 1 must satisfy two criteria, namely under the
direction, supervision, control, etc. of or accepting rewards from a
foreign government, a foreign political organization, a Taiwan
authority or a Taiwan political organization, and carrying on activities
for their benefit. The criterion of “carrying on activities for their
benefit” merely concerns the subjective intent of the person carrying
out the act, and it also falls short of fully reflecting the relationship that
possibly exists between the external forces and their agents.  As such,
the Amendment Rules amend this criterion to “with intent to result in
the external force achieving its aims or with intent to otherwise benefit
the external force, or knows or ought to know that the activity would,
or would likely, result in the external force achieving its aims or
otherwise benefit the external force” (the amended section 1(2) of
Schedule 5);

To enhance the mechanism on the requirement to provide information,
so as to ensure that the Police can effectively monitor activities of
interference in Hong Kong carried out by external forces —

(1) to stipulate that written notices issued by the Commissioner of
Police may require external political organizations or agents of
external forces to provide information at specified intervals
(instead of one-off provision). The scope of the required
information is also set out in greater details (the amended sections
2 and 3 of Schedule 5);

(i1) apart from the pre-existing requirements for external political
organizations and agents of external forces to provide information
on their activities concerning Hong Kong in writing, with
reference to Schedule 7 to the Implementation Rules, to stipulate
that the Commissioner of Police may also serve written notices to
require the individuals concerned or office-bearers of the
organization in Hong Kong, or persons managing or assisting in
the management of the organization in Hong Kong, to answer
questions or provide information at a specified time and place (or
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at specified times and places) (the new sections 2(2A4) and 3(2A4) of
Schedule 5)%,

(e) To clarify the circumstances where the privilege against self-
incrimination is applicable: To prevent persons (including
organizations, office-bearers or individuals) from using the privilege
against self-incrimination or compliance with an obligation as to
secrecy, etc., as grounds for not complying with the provision of
information, the Amendment Rules stipulate that a person is not
excused from complying with the requirements of the Commissioner
of Police on the ground that to do so might tend to incriminate oneself,
or would breach an obligation as to secrecy or any other restriction on
the disclosure of information (the new sections 2(2C) and 3(2C) of
Schedule 5). At the same time, provided that the specified conditions
are fulfilled, the relevant requirement and the information or answer
provided by the organization and person for compliance with the
requirement are not admissible in evidence against the person in
criminal proceedings (the new section 6(2) of Schedule 5);

(f) To introduce statutory review procedures: According to the judgement
of the CFA, under Schedule 5, if an organization or an individual
receiving a written notice from the Commissioner of Police is
prosecuted for failing to comply with the requirement to provide
information, he/she may challenge the legality of the written notice in
the criminal proceedings. Although the arrangement of “failing to
comply first, then challenging it” ensures that the court has the
opportunity to review the legality of the written notices issued by the
Commissioner of Police, it may have the effect of encouraging the
organizations or individuals to risk breaking the law. Besides, based
on the requirement of fair trial in criminal proceedings, the Police may
need to disclose secret investigative information to the defendants so
as to substantiate the legality of the written notice, or else the
prosecution may not be proceeded with. This will put the Police in a

27

The power to require a regulated body to attend before an investigator at a specified time and place to
answer questions or provide information is commonly found in local legislation. See e.g.: section 183 of
the Securities and Futures Ordinance (Cap. 571); section 42 of the Competition Ordinance (Cap. 619);
and sections 30, 35 and 43 of the Protection of Critical Infrastructures (Computer Systems) Ordinance
(Cap. 653).
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dilemma and is undesirable. To ensure the efficiency of Police
investigation and fully safeguard the rights of the relevant
organizations and individuals (especially their right to a fair trial), the
Amendment Rules add a statutory review mechanism to Schedule 5,
allowing the party receiving a written notice to make an application to
the Court of First Instance of the High Court for revocation or variation
of the notice. Under the new arrangement, if the party receiving the
written notice intend to challenge the legality of the notice, the party
should first address it through the newly created statutory review
mechanism. Therefore, the legality of the notice is no longer a
necessary element of the offence to be proved by the prosecution in
the criminal proceedings (the new Part 3 of Schedule 5); and

(h) To add requirements on confidentiality of information: In addition, to
preserve the confidentiality of Police investigation, all information
submitted by the Commissioner of Police to the Secretary for Security
concerning the issue of notices to external political organizations or
agents of external forces, unless a court orders otherwise, must not be
disclosed in any proceedings (the new section 5 of Schedule 5).

Schedule 7: Rules Relating to Requirement to Furnish Information and
Produce Material

217. Under Schedule 7 to the Implementation Rules, for the purpose of
investigation into offences endangering national security or the proceeds
arising from related offences, the Secretary for Justice or police officers may
make an application to the court for an order to require the persons concerned
to answer questions or furnish information, or produce relevant material
within a specified period. Those persons may also make an LPP claim on
the information required to be furnished or the material required to be
produced. Therefore, with reference to the new Part 2 of Schedule 1 stated
above , Part 3 “Claims of Legal Professional Privilege” is added to Schedule
7 to stipulate the procedures on processing LPP claims.

IMPLICATIONS OF THE AMENDMENT RULES
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28. The making of the Amendment Rules is in conformity with the Basic
Law, including the provisions concerning human rights, as well as the relevant
provisions under the HKNSL. The Amendment Rules only enhance the
powers of law enforcement authorities of the HKSAR and the various
measures available to them when handling cases concerning offence
endangering national security. The Amendment Rules set out stringent
requirements by providing specifically under what circumstances the relevant
law enforcement authorities can exercise the relevant powers; and
incorporating mechanisms with the Judiciary playing the gatekeeping role for
various measures introduced by the Amendment Rules (e.g. law enforcement
authorities have to make prior application to a magistrate or the Court of First
Instance, or the rights and procedures for relevant individuals and
organizations to make a review application to the court are provided), with a
view to ensuring that when law enforcement officers carry out various
measures, acts and activities endangering national security can be effectively
prevented, suppressed and punished, and at the same time the lawful rights
and interests of individuals and organizations are adequately protected in
accordance with the requirements of Article 4 and Article 5 of the HKNSL.
The offences under the Amendment Rules are stipulated with reference to
similar offences which already exist and are common in the laws of Hong
Kong. The Amendment Rules clearly define each element of the offences
and make clear stipulations in respect of mental elements, exceptions or

defences etc. Law-abiding persons will not contravene the law inadvertently.

The Amendment Rules will not affect the lives of the general public and the
normal operation of institutions and organizations.

Security Bureau
Department of Justice
23 March 2026
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2026 Implementation Rules for Amending the Implementation Rules for Article 43
of the Law of the People’s Republic of China on Safeguarding National Security in
the Hong Kong Special Administrative Region | N. 27 of 2026

Rule 1 B235

2026 Implementation Rules for Amending the
Implementation Rules for Article 43 of the Law of the
People’s Republic of China on Safeguarding National

Security in the Hong Kong Special Administrative Region

(Made by the Chief Executive in conjunction with the Committee for
Safeguarding National Security of the Hong Kong Special
Administrative Region under the third paragraph of Article 43 of the
Law of the People’s Republic of China on Safeguarding National
Security in the Hong Kong Special Administrative Region)

1. Commencement
These Implementation Rules come into operation on 23 March
2026.

2. Implementation Rules for Article 43 of the Law of the People’s

Republic of China on Safeguarding National Security in the
Hong Kong Special Administrative Region amended

The Implementation Rules for Article 43 of the Law of the
People’s Republic of China on Safeguarding National Security
in the Hong Kong Special Administrative Region are amended
as set out in rules 3 to 9.

3. Rule 2 amended (Schedules)
(1) Rule 2(3), after “Secretary for Security”—
Add
“, a member of the Customs and Excise Service”.
(2) Rule 2(5)—
Repeal

“a foreign or Taiwan political organization, or a foreign
or Taiwan agent”
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K Substitute
“BEHMEOIR PR A R AN AN - “an external political organization, or an agent of an
(3) 2> FrAR— external force”.
=405 (3) Rule 2(7), Chinese text—
<kl Repeal
R0 R
kP o Substitute
“HEER.
4. BIIMKR1(BARAERMEBEERLAHAE) 4. Schedule 1 amended (rules relating to search of places for
(1) W1 AE5 1 ez — evidence)
A (1) Schedule 1, before section 1—
Add
“E1E “Part 1
— R4 A General Rules”.
() MR H1k FE— (2) Schedule 1, section 1, heading—
RERR Repeal
g “Interpretation”
KA Substitute
“BER(F13) - “Interpretation (Part 1)”.
(3) MFE1HE 11— (3) Schedule 1, section 1—
BEBR Repeal
N “this Schedule”
(> Substitute

N “this Part”.
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2026 Implementation Rules for Amending the Implementation Rules for Article 43
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Rule 4 B239

(4) Schedule 1, Chinese text, section 1, definition of #####
#

Repeal
“PE”
Substitute
IR
(5) Schedule 1, section 2(1)—
Repeal
“in relation to the place specified in the information”.
(6) Schedule 1, section 2(2)—
Repeal
everything after “necessary to”
Substitute

“exercise one or more of the powers under subsection (3)
if the magistrate is satisfied by information on oath that
there is reasonable ground for suspecting that there is in a
certain place any specified evidence.”.

(7) Schedule 1, section 2—
Repeal subsection (3)
Substitute
“(3) The powers are—
(a) if the place is not electronic equipment—

(i) to enter (by the use of reasonable force if
necessary) and search the place;

(i) to inspect, examine, search, seize, remove
and detain anything in the place that the
police officer reasonably believes to be
specified evidence;
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Rule 4 B241

(ili)) to detain any person found in the place
until the place has been searched; or

(b) if the place is electronic equipment—

(i) to inspect, examine, search, seize and
transfer anything—

(A) that is in the equipment; or

(B) that is accessible by means of the
equipment,

and that the police officer reasonably
believes to be specified evidence;

(i) to seize, remove and detain the
equipment.”.

(8) Schedule 1, section 3(1)—
Repeal
“the power”
Substitute
“one or more of the powers”.
(9) Schedule 1, English text, section 3(1)(a)—
Repeal
“any specified evidence is in a place”
Substitute
“there is in a certain place any specified evidence”.
(10)  Schedule 1, after section 3—
Add
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“4. Supplementary provisions as to electronic equipment

(M

2

For the purposes of sections 2 and 3 of this
Schedule, the power under section 2(3)(b)(i) of this
Schedule in respect of any electronic equipment
includes to take one or more of the following actions
in respect of the equipment—

(a) access the equipment;

(b) decrypt any material that is stored in, or that is
accessible by means of, the equipment;

(c) reproduce in a visible and legible form any
material—

(1) that is in the equipment; or
(i) that is accessible by means of the
equipment,
and that the police officer reasonably believes to
be specified evidence (evidential material);
(d) reduce the evidential material into a written
form on paper;

(e) make copies of, or take extracts from, the
evidential material and take away the copies or
extracts;

(f) transfer the evidential material by any other
means.

The police officer mentioned in section 2(2) or 3(1)
of this Schedule may—

(a) require a specified person to provide the police
officer with any password, or other decryption
method, that is necessary; or
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(b) require a specified person to provide the police
officer with any other reasonable and necessary
information or assistance,

so as to enable the police officer to exercise the power
under section 2(3)(b)(i) of this Schedule.

For the purposes of subsection (2), a person is a
specified person if—

(a) the person is being investigated for being
reasonably suspected of having committed the
relevant offence endangering national security;
or

(b) a police officer reasonably believes that the
person falls within one or more of the following
descriptions—

(1) the person owns, possesses or controls the
electronic equipment;

(i) the person is authorized to access the
equipment;

(iii) the person is using or has used the
equipment;

(iv) the person knows of the password or
decryption method.

5. Offence of failing to comply with requirement to provide
password etc.

()

If a person fails to comply with a requirement
imposed under section 4(2) of this Schedule, the
person commits an offence and is liable on conviction
on indictment to a fine of $100,000 and to
imprisonment for 1 year.
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3)

“)

A person is not excused from complying with the
requirement on the ground that to do so—

(a) might tend to incriminate the person; or
(b) would breach—
(i) an obligation as to secrecy; or

(i) any other restriction on the disclosure of
information,

that is imposed by statute or otherwise.

It is a defence for a person charged with an offence
under subsection (1) to establish that the person had
a reasonable excuse for failing to comply with the
requirement.

A defendant is taken to have established that the

defendant had a reasonable excuse for failing to

comply with the requirement if—

(a) sufficient evidence is adduced to raise an issue
that the defendant had such a reasonable
excuse; and

(b) the contrary is not proved by the prosecution
beyond reasonable doubt.

6. Offence of making false statement etc.

If a person, in purported compliance with a requirement
imposed under section 4(2) of this Schedule—

(a) provides any information, or makes a statement,
that the person knows to be false or misleading
in a material particular; or

(b) recklessly provides any information, or recklessly
makes a statement, that is false or misleading in
a material particular,
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the person commits an offence and is liable on conviction
on indictment to a fine of $500,000 and to imprisonment
for 3 years.

Limitations on use of incriminating passwords etc. as
evidence in proceedings

(1) If a police officer, under section 4(2) of this Schedule,
requires a specified person to provide any password
or other decryption method, or to provide any
information, the police officer must ensure that the
specified person has first been informed or reminded
of the effect of subsection (2).

(2) Despite any other provision of these Implementation
Rules, if—

(a) a specified person provides a police officer with
any password or other decryption method, or
with any information, for compliance with a
requirement imposed by the police officer under
section 4(2) of this Schedule;

(b) the matter mentioned in paragraph (a) might
tend to incriminate the specified person; and

(c) the specified person claims, before so providing
the password, decryption method or
information, that the matter mentioned in
paragraph (a) might tend to incriminate the
specified person,

the requirement and the matter mentioned in
paragraph (a) are not admissible in evidence against
the specified person in criminal proceedings in a
court of law.
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(3) The criminal proceedings mentioned in subsection (2)
do not include criminal proceedings in which the
specified person is charged with—

(a) an offence under section 5(1) or 6 of this
Schedule; or

(b) an offence under Part V of the Crimes
Ordinance (Cap. 200).

(4) To avoid doubt, the limitations by subsection (2) on
the admissibility in evidence do not apply to any
material that is obtained by virtue of a requirement
imposed under section 4(2) of this Schedule.

Part 2

Claims of Legal Professional Privilege

8. Interpretation (Part 2)
In this Part—

claimant (%55 \), in relation to an LPP claim, means the
person who makes the claim;

Court (%)i£) means the Court of First Instance of the
High Court;

formal-claim material (\EXEFEFE}), in relation to an
LPP claim, means any material specified under
section 12(1)(a) of this Schedule in respect of the
claim;

list of disputed material (5 #153%) has the meaning
given by section 12(4) of this Schedule;

LPP claim (1538 2E(R % HEESE) means a claim made to
the Court that particular material is subject to legal
professional privilege;
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10.

preliminary-claim material (Y] 5518}, in relation to
an LPP claim, means any material specified under
section 10(2) of this Schedule in respect of the claim;

respondent (%%t \) means the Commissioner of Police.

Application of this Part etc.

(1) An LPP claim in respect of any material is to be
dealt with in accordance with this Part if the material
is seized, removed or detained (whether seized,
removed or detained under Part 1 of this Schedule)
by a police officer for investigation of an offence
endangering national security.

(2) However, this Part does not apply to an LPP claim if
the claimant and the respondent of the claim agree
that this Part does not so apply.

(3) The Rules of the High Court (Cap. 4 sub. leg. A)
apply to proceedings conducted under this Part to
the extent that those Rules are not inconsistent with
this Part.

Making of LPP claims

(1) The LPP claim concerned must be made by
originating summons (in Form No. 10 in Appendix
A to the Rules of the High Court (Cap. 4 sub. leg.
A)) and be supported by affidavit.

(2) The affidavit must specify which material is claimed
by the claimant to be subject to legal professional
privilege.

(3) The claimant must serve a copy of the originating
summons and affidavit on—

(a) the respondent; and
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(b) the Secretary for Justice.

11. Unsealing of material, and making of copies, by respondent

(1) After receiving the copy of the originating summons
and affidavit served under section 10(3) of this
Schedule, the respondent must—

(a) ensure, as soon as reasonably practicable, that
the preliminary-claim material concerned has
been sealed; and

(b) give the claimant a written notice specifying for
the purposes of this section—

(i) one or more places (that place or each of
those places being a specified place); and

(i) one or more dates (that date or each of
those dates being a specified date) and one
or more periods (that period or each of
those periods being a specified period).

(2) Unless the claimant and the respondent agree
otherwise, the notice must be given not less than
7 days before a specified date.

(3) The respondent or a representative of the respondent
must, at a specified place and during a specified
period on a specified date, unseal the preliminary-
claim material to make, in the manner the respondent
or the representative considers appropriate and so far
as is reasonably practicable, copies of the
preliminary-claim material, whether in the presence
or absence of the claimant or a representative of the
claimant.
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)

If any of the preliminary-claim material (digital
material) is stored in, or is accessible by means of,
electronic equipment, then for the purposes of
subsection (3)—

(a) the respondent or a representative of the
respondent may, by one or both of the following
means, make copies of the digital material—

(1) store the copies of the digital material in
blank storage devices;

(i) take any photograph or video of the digital
material after reproducing it in a visible
and legible form by electronic means; and

(b) the respondent or a representative of the
respondent, if unable to make copies of the
digital material (including being unable to make
such copies because the equipment or digital
material is encrypted), may attempt to make
copies of the digital material with any password,
decryption method, information or assistance
provided by the claimant for compliance with
any requirement imposed under section 14(2) of
this Schedule.

If the respondent or a representative of the respondent
has made copies of all the preliminary-claim material
(other than the inaccessible material) in accordance
with subsection (3), the respondent or that
representative must—

(a) give at least one of the copies to the claimant or
a representative of the claimant; and
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respondent or that representative of the
respondent has complied with the requirement
in paragraph (a).

(6) In this section—

A Y ORI b1 R o inaccessible material (FEEIEEFEL) means any digital
material of which the respondent or a representative
of the respondent is unable to make copies after the
attempt mentioned in subsection (4)(b).

12. BABFRIZZZNT D 12. Identification of disputed parts in claims

(1) A B A B R A o 1 B N\ - JHAEAS B R 26

(1) The claimant of the LPP claim concerned must,
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within 14 days after the date on which the notice
mentioned in section 11(5)(b) of this Schedule is
given, file with the Court and serve on the respondent
a list (list for formal claim)—

(a) specifying which specific material in the
preliminary-claim material is claimed to be
subject to legal professional privilege;

(b) setting out, so far as is reasonably practicable,
the particulars of the formal-claim material,
including—

(1) the date, title, subject, author, recipient and
purpose; and

(i1) in relation to any formal-claim material
that is stored in electronic equipment—the
hash value, file name, file type and file
path;

(c) stating the nature of the formal-claim material;
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3)

“)

)

(d) stating whether the legal professional privilege
that the claimant claims the formal-claim
material is subject to is legal advice privilege or
litigation privilege; and

(e) stating the reasons for which the claimant
claims that the formal-claim material is subject
to legal professional privilege.

If the whole of particular preliminary-claim material
is not formal-claim material, the respondent or a
representative of the respondent may unseal the
preliminary-claim material and any copy of it,
whether in the presence or absence of the claimant
or a representative of the claimant.

If any part of particular preliminary-claim material
is not formal-claim material, section 19 of this
Schedule applies to the preliminary-claim material.

If the respondent disputes whether particular formal-
claim material is subject to legal professional
privilege as specified in the list for formal claim, the
respondent may, within 14 days after the date of
service of the list in accordance with subsection (1),
file with the Court and serve on the claimant a list
(list of disputed material) specifying which specific
material in the formal-claim material the respondent
so disputes.

Despite subsection (1) or (4)—

(a) the claimant and the respondent may agree to
extend the period mentioned in that subsection;
and
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(b) the Court may, in accordance with section 15 of
this Schedule and on application by the
claimant or respondent, extend the period for
one or more times.

13. Affidavit evidence and written submissions in case of dispute

(M

2

3)

4

If a list of disputed material is filed and served in
respect of the LPP claim concerned in accordance
with section 12(4) of this Schedule, the claimant
must, within 14 days after the date of the service, file
with the Court and serve on the respondent affidavit
evidence and written submissions in support of the
claim that the material specified in the list is subject
to legal professional privilege.

The respondent must, within 14 days after the date
of service of the affidavit evidence and written
submissions under subsection (1), file with the Court
and serve on the claimant affidavit evidence and
written submissions stating the grounds on which the
respondent opposes that the material is subject to
legal professional privilege.

The claimant may, within 7 days after the date of
service of the affidavit evidence and written
submissions under subsection (2), file with the Court
and serve on the respondent further affidavit evidence
and written submissions in reply to the affidavit
evidence and written submissions served by the
respondent under that subsection.

The Court, if it considers appropriate—
(a) may inspect the material; and

(b) may direct the respondent to inspect the
material.
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Despite subsection (1), (2) or (3)—
(a) the claimant and the respondent may agree to

extend the period mentioned in that subsection;
and

(b) the Court may, in accordance with section 15 of
this Schedule and on application by the
claimant or respondent, extend the period for
one or more times.

14. Duty of claimant to provide passwords etc.

(M

2

This section applies—

(a) in the case of section 11(4)(b) of this Schedule;
or

(b) in the case where the Court gives a direction
under section 13(4) of this Schedule and the
material concerned is stored in, or is accessible
by means of, electronic equipment.

The respondent or a representative of the respondent
may, for ensuring that the making of copies
mentioned in section 11(4)(b) of this Schedule or the
inspection mentioned in section 13(4) of this
Schedule (as applicable) can be carried out, require
the claimant to, within the time specified by the
respondent or that representative, take one or both
of the following actions—

(a) provide the respondent with any password, or
other decryption method, that is necessary;

(b) provide the respondent with any other
reasonable and necessary information or
assistance.
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3)

4

If the respondent or a representative of the respondent
is unable to, with any password, decryption method,
information or assistance provided by the claimant
for compliance with any requirement imposed under
subsection (2), ensure that the making of copies
mentioned in section 11(4)(b) of this Schedule or the
inspection mentioned in section 13(4) of this
Schedule (as applicable) can be carried out, the
respondent or that representative, after obtaining the
consent of the claimant, may in the absence of the
claimant (including a representative of the claimant)
unseal the material concerned (including unsealing
the equipment concerned) and attempt to take one or
both of the following actions by employing any
technology that the respondent or a representative of
the respondent considers appropriate—

(a) access the equipment;

(b) decrypt any material that is stored in, or that is
accessible by means of, the equipment.

If the respondent or a representative of the respondent
successfully decrypts any material under subsection
(3) (successfully accessed material)—

(a) sections 11(1)(b), (2), (3) and (4)(a) and 12 of
this Schedule apply to the successfully accessed
material as if a reference in those provisions to
preliminary-claim material were a reference to
successfully accessed material; and

(b) section 11(5) of this Schedule applies to the
successfully accessed material as if a reference
in that section to copies of all the preliminary-
claim material (other than the inaccessible
material) were a reference to copies of the
successfully accessed material.
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15. Applications for extension of periods

(M

2

3)

“)

)

An application made under section 12(5)(b) or
13(5)(b) of this Schedule must be made by summons
before the expiry of the period of which an extension
is sought under the application.

The party that makes the application (applicant)
must, at the time when the application is made—

(a) file with the Court—
(i) the summons; and

(i) affidavit evidence and written submissions
(if any) in support of the application; and

(b) serve on the other party (responding party) a
copy of the documents mentioned in
paragraph (a).

The responding party may, within 7 days after the
date of service of the affidavit evidence and written
submissions under subsection (2), file with the Court
and serve on the applicant affidavit evidence and
written submissions (if any) stating the grounds on
which the responding party opposes the application.

The Court must determine the application without
an oral hearing unless the Court considers it
necessary to conduct an oral hearing of the
application.

The Court must not grant the application unless it is
satisfied that, in all the circumstances of the case, it
is reasonable and necessary, and would not be
contrary to the interests of national security, to do
SO.
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16.

17.

Court’s determination of disputes

(1) The Court must determine the LPP claim concerned
without an oral hearing unless the Court considers it
necessary to conduct an oral hearing of the claim.

(2) If the Court determines under subsection (1) that the
whole of particular formal-claim material is not
subject to legal professional privilege, the respondent
or a representative of the respondent may unseal the
material and any copy of it, whether in the presence
or absence of the claimant or a representative of the
claimant.

(3) If the Court determines under subsection (1) that
any part of particular formal-claim material is not
subject to legal professional privilege, section 19 of
this Schedule applies to the material.

Claims treated as withdrawn on non-compliance with
requirements

(1) If the claimant fails to comply with a requirement in
section 12(1) of this Schedule—

(a) the LPP claim concerned is to be treated as
withdrawn; and

(b) accordingly, the respondent or a representative
of the respondent may unseal all the
preliminary-claim material and any copy of the
material, whether in the presence or absence of
the claimant or a representative of the claimant.

(2) If the claimant fails to comply with a requirement in
section 13(1) of this Schedule in respect of any
material specified in the list of disputed material—
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A3)

4

©)

(a) the LPP claim concerned is to be treated as
withdrawn to the extent that it relates to the
material; and

(b) accordingly, the respondent or a representative
of the respondent may unseal the material and
any copy of it, whether in the presence or
absence of the claimant or a representative of
the claimant.

If the claimant fails to comply with a requirement
made under section 14(2) of this Schedule, or refuses
to give the consent mentioned in section 14(3) of this
Schedule, in respect of any preliminary-claim
material or formal-claim material—

(a) the LPP claim concerned is to be treated as
withdrawn to the extent that it relates to the
material; and

(b) accordingly, the respondent or a representative
of the respondent may unseal the material and
any copy of it, whether in the presence or
absence of the claimant or a representative of
the claimant.

If the LPP claim concerned is treated as withdrawn
under subsection (1), (2) or (3), the respondent must
give the claimant and file with the Court a written
notice stating this fact.

For the purposes of this section—

(a) if the requirement mentioned in subsection (1)
is modified by section 12(5) of this Schedule,
the reference in that subsection to that

requirement is to be understood as a reference
to that requirement as so modified; and
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(b) if the requirement mentioned in subsection (2)
is modified by section 13(5) of this Schedule,
the reference in that subsection to that
requirement is to be understood as a reference
to that requirement as so modified.

18. Applications for restoration of claims that are treated as
withdrawn

(M

2

3)

4

If the LPP claim concerned is treated as withdrawn (or
withdrawn to a certain extent) under section 17 of
this Schedule, the claimant may apply to the Court
for restoration of the claim (or restoration of the
claim to that extent) (restoration application).

A restoration application must be made by summons
and be supported by affidavit.

The Court must not grant a restoration application
unless it is satisfied that—

(a) the claimant has exercised due diligence to
comply with the requirement that the claimant
has failed to comply with as mentioned in
section 17 of this Schedule;

(b) the claimant has failed to comply with the
requirement for reasons beyond the control of
the claimant; and

(c) in all the circumstances of the case, it is
reasonable and necessary, and would not be
contrary to the interests of national security, to
grant the application.

If the Court grants a restoration application under
subsection (3), it must give directions to make
necessary modifications to the requirements in this
Part in respect of the LPP claim.
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)

The Court must be satisfied that a direction given
under subsection (4) is reasonable and necessary and
would not be contrary to the interests of national
security.

19. Procedures for lifting restrictions on part of material

(1

2

3)

For the purposes of section 12(3) or 16(3) of this
Schedule, the respondent must give the claimant a
written notice specifying for the purposes of this
section—

(a) one or more places (that place or each of those
places being a specified place); and

(b) one or more dates (that date or each of those
dates being a specified date) and one or more
periods (that period or each of those periods
being a specified period).

Unless the claimant and the respondent agree

otherwise, the notice must be given not less than

3 days before a specified date.

The respondent or a representative of the respondent
may, at a specified place and during a specified
period on a specified date, unseal the material
concerned to extract from it or to copy—

(a) 1in the case of section 12(3) of this Schedule—the
part of it that is, as mentioned in that section,
not formal-claim material; or

(b) in the case of section 16(3) of this Schedule—the
part of it that is, as mentioned in that section,
determined to be not subject to legal
professional privilege,

whether in the presence or absence of the claimant
or a representative of the claimant.”.
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5. Schedule 2 amended (rules relating to restriction on persons
under investigation from leaving Hong Kong)

(1)

2

(€)

4)

)

Schedule 2, section 2—
Repeal subsections (2) and (3)
Substitute

“(2) A notice issued to a person (investigated person)

under subsection (1) must be served personally on
the investigated person.

(3) An investigated person must comply with a notice
issued to him or her wunder subsection (1)
immediately.”.

Schedule 2, section 2(4)—
Repeal

“Subject to subsection (8),”.
Schedule 2, section 2(4)—
Repeal

“a person to whom a notice under subsection (1) is
addressed must not leave Hong Kong, whether or not the”

Substitute

“An investigated person must not leave Hong Kong,
whether or not a”.

Schedule 2, section 2(4), after “date of the notice”—
Add

“(or that period as extended (or further extended) under
subsection (8))”.

Schedule 2, section 2—
Repeal subsection (5)
Substitute
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“(5) If an investigated person knowingly contravenes
subsection (3) or (4), the person commits an offence
and is liable on conviction on indictment to a fine of
$100,000 and to imprisonment for 1 year.”.
(6) Schedule 2, section 2—
Repeal subsection (6).
(7)  Schedule 2, section 2(7)—
Repeal
“Subject to subsection (8), a travel”
Substitute
“A travel”.
(8) Schedule 2, section 2(7), after “date of the notice”—
Add
“(or that period as extended (or further extended) under
subsection (8))”.
(9) Schedule 2, section 2(8)—
Repeal
everything before “if a magistrate”
Substitute
“(8) For the purposes of subsections (4) and (7), the
period of 6 months referred to in those provisions
may be extended (or further extended), with each
period of extension being 3 months,”.
(10)  Schedule 2, section 2(8)—

Repeal
“the person to whom the relevant notice is addressed”
Substitute

“the investigated person concerned”.



{2026 4F- {38 [ 0 12 7 o A T A 7 OB [ A [ R e A R S I T = AR B A AL

(5T ) Tt Am )

2026 4E55 27 EIL AN

2026 Implementation Rules for Amending the Implementation Rules for Article 43

of the Law of the People’s Republic of China on Safeguarding National Security in

the Hong Kong Special Administrative Region | N. 27 of 2026

5 5 1k Rule 5 B283
(1) BE2 > %8209 h— (11)  Schedule 2, section 2(9)—
BERR Repeal
“—y)” e “All proceedings”
(12) MEER2 > H3CCA - 55 2(10) r—— Substitute
B2 BR “Proceedings”.
i S PN (12) Schedule 2, Chinese text, section 2(10)—
(> Repeal
AN o “Wtf N> (wherever appearing)
(13) KR 2 - 55 303) fle—— Substitute
BEBR BN
TE“48” Z B WA 4 (13)  Schedule 2, section 3(3)—
(> Repeal
“MEALLT FEMEI T » BRI RS E (B everything after “the magistrate”
W 11 52 ) 7 T B 5 (1) AR et ) o Substitute
AH « 5
(@) ARG HE T B o S AR LR 2 cheumstances, nduding  the. intrests o the
R investigation referred to in section 2(1) of this
(b) HMUEZIHERFAGAMRBE R LA 7 o Schedule, is satisfied that—
(14) MFFE2 > 3 HK— (a) a refusal to grant the application would cause
BEREE (6) % unreasonable hardship to the applicant; and

(>N

“(6) ARIEAMRAR A B o AT AR SRR N AL E - R

]
(a) TELUTRAF A BIRR T ARt i ——

it would not be contrary to the interests of
national security to grant the application.”.

(b)

(14)  Schedule 2, section 3—

Repeal subsection (6)
Substitute
“(6) An application under this section may be granted
either without conditions or subject to—

(a)

the conditions that—
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(15)

(16)

(M)

(i)

the applicant must further surrender the
applicant’s travel document to a police
officer at such time as may be specified;
and

the applicant must appear at such time and
place in Hong Kong as may be specified
and at such other time and place in Hong
Kong as may subsequently be further
specified; and

(b) the conditions imposed by a magistrate under
subsection (6A) (if any).

(6A) On granting an application under this section, a
magistrate may impose any condition that the
magistrate considers necessary for—

(a) ensuring the applicant’s compliance with the
requirements of the conditions imposed under
subsection (6)(a); or

(b) ensuring that the applicant would not commit
any offence endangering national security
during the period the applicant is outside Hong
Kong.”.

Schedule 2, section 3(7)—

Repeal

13 (6) (a) 2
Substitute

“(O)(@)®)”.

Schedule 2, section 3(8)—

Repeal

everything after “before a magistrate under this section”

Substitute
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“must be conducted in chambers.”.
(17)  Schedule 2, section 4(3)—
Repeal
everything after “the magistrate”
Substitute
“(as the case may be), having regard to all the
circumstances, including the interests of the
investigation referred to in section 2(1) of this
Schedule, is satisfied that—
(a) a refusal to grant the application would cause
unreasonable hardship to the applicant; and
(b) it would not be contrary to the interests of
national security to grant the application.”.
(18) Schedule 2, section 4—

Repeal subsection (6)
Substitute

“(6) An application under this section may be granted

either without conditions or subject to—

(a) a condition that the applicant must appear at
such time and place in Hong Kong as may be
specified and at such other time and place in
Hong Kong as may subsequently be further
specified; and

(b) the conditions imposed by a magistrate under
subsection (6A) (if any).

(6A) On granting an application under this section, a

magistrate may impose any condition that the
magistrate considers necessary for—
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(19) B2 > 5 47) ——
BEBR
“(6)”
KA
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(20) FfFER 2 5 55 4(8) f——
B2 BR
TE “EATRIERIR " Z BN A7)
KA
“ JHTENEELT o7 o
Q1) KE2 > EFARZE —
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(a) ensuring the applicant’s compliance with the
requirements of the conditions imposed under
subsection (6)(a); or
(b) ensuring that the applicant would not commit
any offence endangering national security
during the period the applicant is outside Hong
Kong.”.
(19)  Schedule 2, section 4(7)—
Repeal
“(6)”
Substitute
“(6)(a)”.
(20)  Schedule 2, section 4(8)—
Repeal
everything after “before a magistrate under this section”
Substitute
“must be conducted in chambers.”.
(21)  Schedule 2, after section 4—
Add
“4A. Review

(1) If a magistrate refuses to grant an application made
by a person under section 3 or 4 of this Schedule, the
person may make an application to a judge of the
Court of First Instance for the first-mentioned
application to be granted (review application).



€2026 4 (3 N B H R B0 7 v 4 9 A7 B [ 4 e B % 20 A T 2B WO+ =B B 4 FI)D
(17T ) Eita 4 B
2026 4E55 27 EIL AN
B290 555 1%

Q) HATEFRGNEE LS SR LB U (045 B AR
W%%XDW%ﬁﬂM%E%ﬂﬁ)%ﬁmuT$
HEBEW T > JREAEEEE T EEE R —
(a) 5 48 410 v 78 A% FP 5E o 3 AR A N3 RO & LA

T K
(b) MHEEEHBFAGAMNAERE S -

(3) EE Q) AMHIRT » FEMEERE —

(a) FIFEMAMERD - B s RS AT RE 5 K
(b) T%ﬁ%%a%ﬁﬁ“&ﬁ%aa%ﬂEmﬁ

1@ fig 7 7o
(22) Mt£2 5 56 5M——
BERREE (1) &K

R LA

“(1)  ATATARPEASFT RS 3 Bk 4 1542 ) eIl s LR A >
maﬁ%%ﬂﬁameMEﬁW%Mﬁm R g
m#=*mﬁ NFRER T E IR > AR E1 3K $100,000 A

(1A)  BEEEALEE (1) FFTFT AT > WA CH YA
A B RR E A A LR - BN Ay et o7 o

(23) M2 - 55—

2026 Implementation Rules for Amending the Implementation Rules for Article 43
of the Law of the People’s Republic of China on Safeguarding National Security in

Rule 5

the Hong Kong Special Administrative Region | N. 27 of 2026
B291

(2) A judge of the Court of First Instance may only
grant the review application if the judge, having
regard to all the circumstances, including the interests
of the investigation referred to in section 2(1) of this
Schedule, is satisfied that—

(a) a refusal to grant the review application would
cause unreasonable hardship to the applicant;
and

(b) it would not be contrary to the interests of
national security to grant the review application.

(3) Subject to subsection (2), a judge of the Court of
First Instance—

(a) may, by order, confirm, vary or revoke the
magistrate’s decision; and

(b) may, in relation to relevant matters, make any
other order that the judge of the Court of First
Instance considers just.”.

(22) Schedule 2, section 5—
Repeal subsection (1)
Substitute

“(1) If a person who is granted an application under
section 3 or 4 of this Schedule fails to comply with
the requirement of any condition imposed under that
section, the person commits an offence and is liable
on conviction on indictment to a fine of $100,000
and to imprisonment for 1 year.

(1IA) It is a defence for a person charged with an offence
under subsection (1) to prove that the person had a
reasonable excuse for failing to comply with the
requirement of the condition.”.

(23) Schedule 2, section 5—
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BEBRSE (2) WK
R EL

“(2)  WMEATARIEAS KT Z 5 3 B 4 R AR AR Sl A A 0 Y
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6. RT3 3 (BARRES - BR& - RBERZAMENMA)

(1

2

3)

Wi 3 > 55 1(1) bk > ATEEBIfAERIESE > (o) Bi——
BEBR

B T R

(>

B2 3 > 9 X 3CA > 55 1(1) B8 > realisable property 1) 5E
o (d)B—

EBR

“are instituted”

(>

“being instituted against a person” °

BE2 3 > wSCCA - 5 1) Wk > FETTHIBIR A E SR > (b)

EX—
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Repeal subsection (2)
Substitute

“(2) If a person who is granted an application under

section 3 or 4 of this Schedule fails to comply with
the requirement of any condition imposed under that
section, any deposit made, or recognizance entered
into, by the person under section 3 or 4 (as the case
may be) of this Schedule may be forfeited by a
magistrate on application by a police officer or under
section 65 of the Magistrates Ordinance (Cap. 227),
regardless of whether the person is convicted of an
offence under subsection (1).”.

Schedule 3 amended (rules relating to freezing, restraint,

confiscation and forfeiture of property)

(D

2

(€)

Schedule 3, section 1(1), definition of realisable property,
paragraph (c)—

Repeal

“as defined”

Substitute

“given”.

Schedule 3, English text, section 1(1), definition of
realisable property, paragraph (d)—

Repeal

“are instituted”

Substitute

“being instituted against a person”.

Schedule 3, Chinese text, section 1(1), definition of F#f7
HI# B, paragraph (b)—

Repeal
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CEE CEE
(> Substitute
“F: 0 o “% ° 7,
(4) B$ER3 5 1() H— (4) Schedule 3, section 1(1)—
BERERHENANES - Repeal the definition of authorized officer.
(5) B33 > % 103)(a) hh—— (5) Schedule 3, section 1(3)(a)—
RERR Repeal
o HFERE LR IRIT” “proceeds of”
(> Substitute

“PE B R A TR AT I AR o

“proceeds arising from”.

(6) BFFE3 5 5 103)(b) — (6) Schedule 3, section 1(3)(b)—
RERR Repeal
PRI A F B R LA AT “proceeds of”
(> Substitute

“HEIEGEE R R LRI MAELE” o
(7) R 3 > 1250 1(6) R4 ——
A

()

“(7) AEASKM R > S A B R M Y PR AL - ZH AN L T
SRR > IR CHERE B X 22 210 f91) (2024 AR5 6 5% )

5523 MR RE o o

“proceeds arising from”.
Schedule 3, after section 1(6)—
Add

“(7) A reference in this Schedule to a seditious intention

is to be construed in accordance with section 23 of
the Safeguarding National Security Ordinance (6 of

(8) ME3 5 30) h— 2024) with the necessary modifications.”.
EERR (8) Schedule 3, section 3(2)—
“HE A1) 15 Repeal
1L “section 4(1)”
“H5A(1A) T - Substitute
9) MFE3I > FH3Mh— “section 4(1A)”.

)

Schedule 3, section 3—
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Repeal subsection (6)
Substitute
“(6) Subsection (6A) applies to—
(a) any property specified in a notice issued under
subsection (1); and

(b) any property to which a notice issued under
subsection (2) or (4E) relates.

(6A) Where the property involves immovable property—

(a) for property that is registered under the Land
Titles Ordinance (Cap. 585)—the notice and the
subject matter to which the notice relates are
registrable under that Ordinance in the way that
the Land Registrar considers appropriate; or

(b) for any other property—the notice is taken to
be an instrument affecting land for the purposes
of the Land Registration Ordinance (Cap. 128)
and is registrable as such under that Ordinance
in the way that the Land Registrar considers
appropriate.”.
(10) Schedule 3, section 4—
Repeal subsection (1)
Substitute

“(1) Where a notice has been served under section 3 of
this Schedule, then—

(a) any person who holds any property specified in
the notice;

(b) any person for or on behalf of whom the
property is held; or
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(1A)

(c) any other person in respect of whom the Court
of First Instance is satisfied that the person is
affected by the notice,

may make an application to the Court of First
Instance for the notice to be revoked to the extent
that it relates to the property so specified.

Where an application is made under subsection (1)—

(a) if the Court of First Instance is not satisfied
that there are reasonable grounds to suspect
that the property is offence related property—the
Court of First Instance must grant the
application; or

(b) if the Court of First Instance is satisfied that
there are reasonable grounds to suspect that the
property is offence related property—the Court
of First Instance must not grant the application
unless it is satisfied that, in all the circumstances
of the case, it is reasonable and necessary, and
would not be contrary to the interests of
national security, to do so.”.

(11)  Schedule 3, section 4(2)—
Repeal

(12)

everything after “section 3(7) of this Schedule.”.

Schedule 3, after section 4(2)—

Add

“(2A) The Court of First Instance must not grant an

application under subsection (2) unless it is satisfied
that, in all the circumstances of the case, it is
reasonable and necessary, and would not be contrary
to the interests of national security, to do so.”.

(13) Schedule 3, section 6(1)—
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RERR Repeal everything before paragraph (a)
TE “FR A" Z |l 1) i A ) Substitute
KA “(1) The Court of First Instance may, after an application
pp

“(1)  JEEAE BE AR B R] AR AR ) H AR WAERT A L
RAEEE DL o B o
(14) B3 > 3E3030AK > 4 6(1)(@)3) H—
% BR
“has not”
K
“has not,” °
(15) MR3 - Holr—

BERREE (2) WK
R

“(2)  BREIA ML —
(a) AT FHRA T2 BE A A JRE IR By T H R T AR A 5 I
(b) éﬁﬁﬁﬁﬁ%%ﬁﬁé@?%ﬁ%ﬂ@A%&&@%ﬂE@%ﬁ
2o,
(16) M3 3 > % 6(3) le——
EEBR
TE“HFLA " Z B PTH 74 »
(17) K& 3> EH Q) hztt—
A

is made by the Secretary for Justice, make a restraint
order or charging order if the following conditions
are satisfied—"".

(14)  Schedule 3, English text, section 6(1)(a)(i)—
Repeal
“has not”
Substitute
“has not,”.
(15) Schedule 3, section 6—
Repeal subsection (2)
Substitute
“(2) A restraint order or charging order—

(a) may be made on an ex parte application to the
Court of First Instance in chambers; and

(b) must provide for notice to be given to persons
affected by the order.”.

(16) Schedule 3, section 6(3)—
Repeal

everything after “affected by it to the Court of First
Instance.”.

(17)  Schedule 3, after section 6(3)—
Add
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“(3A) The Court of First Instance must not grant an
application under subsection (3) unless it is satisfied
that, in all the circumstances of the case, it is
reasonable and necessary, and would not be contrary
to the interests of national security, to do so.”.

(18) Schedule 3, section 7(4)—
Repeal
“an authorized officer”
Substitute
“a police officer”.

(19)  Schedule 3, section 7—
Repeal subsection (5)

Substitute
“(5) Where a restraint order concerns immovable
property—

(a) for property that is registered under the Land
Titles Ordinance (Cap. 585)—the order and the
subject matter to which the order relates are
registrable under that Ordinance in the way that
the Land Registrar considers appropriate; or

(b) for any other property—the order is taken to be
an instrument affecting land for the purposes of
the Land Registration Ordinance (Cap. 128) and
is registrable as such under that Ordinance in
the way that the Land Registrar considers
appropriate.”.

(20)  Schedule 3, after section 8(3)—
Add

“(3A) Section 12(9) of the Organized and Serious Crimes
Ordinance (Cap. 455) (section 12(9)) applies to the
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(>

“law” ©

B 3 - 55 9(1) fle——

BEBR

“HUEBIRHEANR” -

B 3 > BEICICAR > B 9(2) fR——
BEBR

(13 2
laws

(AN

21

(22)

(23)

construction of the reference in subsection (3)(a) to
“gift caught by this Schedule” as section 12(9) applies
to the construction of a reference in that Ordinance
to “gift caught by this Ordinance”, and for that
purpose, section 12(9) is subject to the following
modifications—

(a) a reference in section 12(9) to “specified
offence” or “organized crime” is a reference to
“offence endangering national security”;

(b) a reference in section 12(9) to “this Ordinance”
1s a reference to “this Schedule”;

(c) a reference in section 12(9) to “defendant” has
the meaning given by section I1(1) of this
Schedule; and

(d) a reference in section 12(9) to proceedings being
instituted against a person is to be construed in
accordance with section 1(2) of this Schedule.”.

Schedule 3, English text, section 8(6)—
Repeal

“laws”

Substitute

“law”.

Schedule 3, section 9(1)—

Repeal

“or an authorized officer”.

Schedule 3, English text, section 9(2)—
Repeal

“laws”

Substitute
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“Paw” o “law”.
(24) M3 > 56 9(5) r—— (24)  Schedule 3, section 9(5)—
BEBR Repeal
“Pr ARG F B K %A AT “proceeds of”
(> Substitute
“HERT TR e FE R R L RRATMELE” - “proceeds arising from”.
(25) M3 > FEHE Q) 2 E— (25) Schedule 3, after section 9(8)—
A Add
“(8A)  SRARIEAS M 4t nY W R T > SRS E R ZE Sy A “(8A) The standard of proof on an application under this
TR R AT R R FE R Ry B Rl 7 o section is the standard of proof applicable to civil
(26) #3555 910) f— proceedings in a court of law.”.
=42 (26) Schedule 3, section 9(10)—
ERRENE” Repeal
AL “An authorized officer”
R E AR Substitute
Q7) M3 A > B 9(11) e— “The Secretary for Justice”.
=42 (27)  Schedule 3, English text, section 9(11)—
“laws” Repeal
£ 1L “laws”
“aw” o Substitute
(28) B3 5 %6 10(1) h—— “law”.
BERR (28) Schedule 3, section 10(1)—
“EEEHEA B Repeal
R 1L “An authorized officer”
R E A B . Substitute
(29) B¥E 3 > 5 1002) r—— “The Secretary for Justice”.

(29) Schedule 3, section 10(2)—
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EEBR
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KA
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B3> 55 1002)(a) ——
EEBR

“PeRZ AT

KA

“IRZIRATIMEE A -

MR 3 > 58 10(2)(b) fe——
EEBR

RN BB T B E > Mz AR

KA

“HEER] AR A TS BLE > MHE” .
MR 3 > 58 1002)(c) he——

EEBR
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(30)

(D)

(32)

(33)

Repeal

“An authorized officer”
Substitute

“The Secretary for Justice”.
Schedule 3, section 10(2)(a)—
Repeal

“proceeds of any”

Substitute

“proceeds arising from any”.
Schedule 3, section 10(2)(a)—
Repeal

“proceeds of the”

Substitute

“proceeds arising from the”.
Schedule 3, section 10(2)(b)—
Repeal

“an authorized officer becomes aware

of realisable

property, the existence of which was not known to the

officer”
Substitute

“the Secretary for Justice becomes aware of realisable
property, the existence of which was not known to the

Secretary for Justice”.
Schedule 3, section 10(2)(c)—
Repeal

“proceeds of”

Substitute
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(34)

(35)

“13A.

“proceeds arising from”.
Schedule 3, section 13(1)—
Repeal

“The Court of First Instance may, if satisfied on an
application made by or on behalf of the Secretary for
Justice”

Substitute

“After an application is made by the Secretary for Justice,
the Court of First Instance may, if satisfied”.

Schedule 3, after section 13—
Add

Forfeiture of convicted person’s offence related property in
serious cases

(1) Without limiting section 13 of this Schedule, this
section applies if a person (comvicted person) is
sentenced to life imprisonment or imprisonment for
10 years or more for having been convicted of any
offence endangering national security.

(2) If, after an application is made by the Secretary for
Justice, the Court of First Instance is satisfied that—

(a) the convicted person used any part of the
convicted person’s property to finance or
otherwise assist the commission of the offence
endangering national security of which the
convicted person is convicted; or

(b) there are reasonable grounds to suspect that the
convicted person intends to use any part of the
convicted person’s property to finance or
otherwise assist the commission of an offence
endangering national security,
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3)

4

©)

(6)

the Court of First Instance must order the forfeiture
of all the specified property of the convicted person.

However, even though the Court of First Instance is,
after an application is made by the Secretary for
Justice, satisfied of the matter mentioned in
subsection (2)(a) or (b), if the convicted person
produces evidence satisfying the Court of First
Instance that the forfeiture of all the specified
property of the convicted person would be plainly
disproportionate to the aim of preventing the
convicted person from using any part of the specified
property to finance or otherwise assist the
commission of an offence endangering national
security, then subsection (2) does not apply and the
Court of First Instance must order the forfeiture of
the specified property of the convicted person to the
extent that the Court of First Instance considers
proportionate to achieving that aim.

The standard of proof on an application under this
section is the standard of proof applicable to civil
proceedings in a court of law.

To avoid doubt, this section applies to the convicted
person even if—

(a) the offence endangering national security of
which the convicted person is convicted
occurred Dbefore this section comes into
operation; or

(b) the conviction or sentencing concerned was
imposed Dbefore this section comes into
operation.

In this section—
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specified property (Y8 A4 7E), in relation to an order made
under this section against the convicted person
(forfeiture order), means—

(a) if a notice issued under section 3(1) of this
Schedule specifies any property of the convicted
person and any part of the notice that relates to
the property is in force on the date on which the
forfeiture order is made—the property specified
in that part of the notice; or

(b) if a restraint order or charging order made
under section 6(1) of this Schedule against the
convicted person’s property is in force on the
date on which the forfeiture order is made—any
property that is the subject of the restraint
order or charging order.

13B. Members of Customs and Excise Service may forfeit
articles that have seditious intention

(1) If a member of the Customs and Excise Service, in
exercising a function in a specified place, reasonably
suspects that an article is one that has a seditious
intention, the member may seize the article for the
purposes of this section, regardless of whether any
person has been arrested for an offence endangering
national security because of the article.

(2) The following person may, within 60 days beginning
on the date of seizure of the article under subsection
(1), make written representations to the
Commissioner of Customs and Excise stating why
the article should not be forfeited under this
section—

(a) the owner of the article;
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(b) the authorized agent of the owner;

(c) a person who was in possession of the article at
the time of the seizure; or

(d) a person who has a legal or equitable interest in
the article.

(3) The representations must—

(a) contain the full name of the person who makes
the representations; and

(b) specify an address in Hong Kong for the
purposes of this section and section 13C of this
Schedule and related matters.

(4) The article must be forfeited immediately if, on the
date of expiry of the period mentioned in subsection
(2), no representations in respect of the article have
been made in accordance with that subsection.

(5) However, if the Commissioner of Customs and
Excise is of the opinion that the article is of a
perishable nature, the Commissioner of Customs and
Excise may order that the article be destroyed,
regardless of whether any representations are made
within the period mentioned in subsection (2).

(6) In this section—
function (JHE) includes power and duty;
specified place (15 WIHh J7') means—
(a) any point of entry to or exit from Hong Kong;

(b) any ship, aircraft, train or vehicle that has
arrived in or is about to depart from Hong
Kong; or

(c) any place where cargo is stored before being
exported or after it has been imported.



€2026 4 (3 N B H R B0 7 v 4 9 A7 B [ 4 e B % 20 A T 2B WO+ =B B 4 FI)D
(17T ) Eita 4 B
2026 4E55 27 EIL AN
B318 556 15

13C. ABHAERERAABHEENY M

(1) ﬂn&ﬁk(%;é/()*ﬁﬁ*“ZI—iW%% 55 13B(2) M AE i H
e > T i B B R A R R A R AR > TR B e TE
ﬂ@?%ﬁ?ﬂﬁ%mﬁ%*ﬁﬁﬁmﬁ%ﬁﬁ/\ HIe A B = T
] B A TR

(2) A& B AEE S AR > B E A

(a) [ J\%*ﬁhf%“?a%ﬂmﬁfﬁ H F A I Ay
B HCAE A

(b) ﬁi#ﬂ%%%%%‘iﬁ@iﬁiL’@?ﬁ Bl = -

(3) WHERHE Q)3 BﬁEB’JEﬁnan% AN A B
FIE R AT R o 1A B AE 4

(@) RIFEEQF %éﬁBG%TaELLﬁ%%EE il £
P AP 2255 13B(3)(b) 1545 B 4 Mo k-

(b)  TEZ ik 19 ARG HE AR ez A 5 B
(0) AZMLHEARFRA > A LU O R

'J%Ja#IJETﬂE LR SN NS R (VTR
TE H R T B G HE -

2026 Implementation Rules for Amending the Implementation Rules for Article 43
of the Law of the People’s Republic of China on Safeguarding National Security in
the Hong Kong Special Administrative Region | N. 27 of 2026

Rule 6 B319

13C. Applications to magistrates for forfeiture of articles that
have seditious intention

(1) 1If a person (claimant) makes representations under
section 13B(2) of this Schedule and the
Commissioner of Customs and Excise, having regard
to the representations, is still of the opinion that the
article to which the representations relate should be
forfeited under this section, the Commissioner of
Customs and Excise may make an application to a
magistrate for the forfeiture of the article.

(2) After the application is made, a magistrate must—

(a) issue a summons to the claimant, requiring the
claimant to appear before a magistrate on the
hearing of the application; and

(b) cause a copy of the summons to be served on
the Commissioner of Customs and Excise.

(3) If, on the hearing of an application under subsection
(1), the claimant does not appear before a magistrate
and the magistrate is satisfied that—

(a) a summons issued under subsection (2) was
served at the address specified in the
representations under section 13B(3)(b) of this
Schedule;

(b) a person at the address has refused to accept
service of the summons; or

(c) the address is inadequate to effect service of the
summons,

the magistrate may hear and determine the
application without requiring further inquiry as to
the whereabouts of the claimant.
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4

&)

(6)

(N

An application made to a magistrate under
subsection (1) is regarded as a complaint for the
purposes of section 8 of the Magistrates Ordinance
(Cap. 227).

A magistrate—

(a) if satisfied that the article is one that has a
seditious intention—must order that the article
be forfeited to the Government, regardless of
whether any person has been arrested for or
convicted of an offence endangering national
security because of the article; or

(b) if not satisfied that the article is one that has a
seditious intention—may order that the article—

(1) be delivered to the claimant subject to any
condition specified by the magistrate in the
order; or

(i)) be disposed of in the way and subject to
any condition specified by the magistrate
in the order.

If a magistrate has made an order that an article be
delivered to a person but the person cannot be found
or refuses to accept the article, a magistrate may, on
application by the Commissioner of Customs and
Excise—

(a) order that the article be forfeited; or

(b) make any other order that the magistrate
considers appropriate in the circumstances.
If—

(a) a magistrate makes an order under subsection
(5)(b); and
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(36)

(37)

“16.

(b) the Commissioner of Customs and Excise or
the Secretary for Justice—

(1) lodges an appeal against the order; or

(i1) lodges an application by way of case stated
in respect of the order,

the order must be stayed until the proceedings
concerned are dealt with by the higher court.

(8) The Commissioner of Customs and Excise may,
despite subsection (7), consent to the delivery of the
article to the claimant.

(9) The standard of proof on an application under this
section is the standard of proof applicable to civil
proceedings in a court of law.”.

Schedule 3, English text, section 15—
Repeal

“laws”

Substitute

“law”.

Schedule 3, after section 15—

Add

Other provisions of Organized and Serious Crimes
Ordinance that are applicable with necessary modifications

The following provisions of the Organized and Serious
Crimes Ordinance (Cap. 455) apply with the necessary
modifications to any matter relating to an order made
under this Schedule—

(a) section 2(16), (16A) and (16B);

(b) section 8(7A), (7B), (7C), (7D), (8A), (8C) and
(8D);
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(c) section 10;

(d) section 15(5)(b);
(e) section 16(6)(b);
(f) section 24; and
(g) section 28.”.

7. Schedule 4 amended (rules on removing messages endangering
national security and on requiring assistance)

()

2)

(€)

4)

Schedule 4, section 6, heading—

Repeal

“authorize designated officer to exercise powers”
Substitute

“specify electronic messages for purposes of section 7 of
this Schedule”.

Schedule 4, section 6—
Repeal

“authorize a designated officer to exercise one or more of
the powers specified in”

Substitute

“specify an electronic message for the purposes of .
Schedule 4, English text, section 6(a)—

Repeal

“an electronic message”

Substitute

“the message”.

Schedule 4, section 7—

Repeal subsection (1)
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Substitute

“(1) If a person (publisher) has published an electronic
message (subject message) on any electronic platform
(affected platform) and a designated officer
reasonably believes that the subject message is an
electronic message specified under section 6 of this
Schedule, the officer may exercise one or more of the
powers under subsections (2), (3), (4) and (5) in
respect of the subject message.

(1A) To avoid doubt, the designated officer may exercise
those powers in respect of the subject message even
if—

(a) the publisher is not the person referred to in
section 6(a) of this Schedule; or

(b) the affected platform is not the electronic
platform referred to in section 6(a) of this
Schedule.”.

(5) Schedule 4, section 7—
Repeal subsection (2)
Substitute

“(2) The designated officer may require the publisher to
remove the subject message from the affected
platform before the deadline specified by the officer.”.

(6) Schedule 4, section 7(3)—
Repeal
“electronic platform”
Substitute
“affected platform”.

(7)  Schedule 4, section 7(3)—
Repeal
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“electronic message”
Substitute
“subject message”.

(8) Schedule 4, section 7(4)(a)—
Repeal
“electronic platform”
Substitute
“affected platform”.

(9) Schedule 4, section 7(4)(b) and (5)(b)—
Repeal
“electronic message”
Substitute
“subject message”.

(10) Schedule 4, English text, section 14(4), after “section 4”—

Add
“of this Schedule”.

Schedule 5 amended (rules on requiring foreign and Taiwan
political organizations and agents to provide information by
reason of activities concerning Hong Kong)

(1) Schedule 5, heading—
Repeal
“Foreign and Taiwan Political Organizations and Agents”
Substitute

“External Political Organizations and Agents of External
Forces”.

(2) Schedule 5, before section 1—
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B331
Add
“Part 1
Preliminary”.
Schedule 5—
Repeal section 1
Substitute
Interpretation

(1) In this Schedule—
agent (LI N)—see subsection (2);

external force (39N J7)—see section 1A of this
Schedule;

external place (3%9M) means a region or place outside
Hong Kong (other than the Mainland and Macao);

external political organization (5% 5MNBUAVEZHEK) means—
(a) a political party in an external place; or

(b) any other organization in an external place that
pursues political ends;

office-bearer (%) has the meaning given by section 58
of the Safeguarding National Security Ordinance
(6 of 2024);

principal (Z5t N)—see subsection (2).
(2) For the purposes of this Schedule, if—
(a) a person (subject person)—

(1) has had or is having a connection with any
external force; or
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(i) has made an agreement or arrangement
with any other person pursuant to which
the subject person would have a connection
with any external force; and

(b) the following applies—

(@)

(if)

the subject person has carried on or is
carrying on an activity, and the subject
person—

(A)

(B)

has done so or is doing so with intent
to result in the external force
achieving its aims or with intent to
otherwise benefit the external force;
or

knows or ought to know that the
activity would, or would likely, result
in the external force achieving its aims
or would, or would likely, otherwise
benefit the external force; or

the subject person has made an agreement
or arrangement with any other person
pursuant to which the subject person
would carry on an activity, and the subject
person—

(A)

(B)

has done so with intent to result in
the external force achieving its aims
or with intent to otherwise benefit the
external force; or

knows or ought to know that fulfilling
the agreement or arrangement or any
part of the agreement or arrangement
would, or would likely, result in the
external force achieving its aims or
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would, or would likely, otherwise
benefit the external force,

then the subject person is an agent of the external
force, and the external force is a principal of the
subject person.

(3) For the purposes of subsection (2)(a), a person has a
connection with the external force if the person—

(a) is directed, supervised, controlled, employed,
subsidized or funded by the external force; or

(b) accepts monetary or non-monetary rewards
from the external force.

(4) For the purposes of subsection (3)—

(a) it is immaterial whether the act mentioned in
paragraph (a) or (b) of that subsection is done
directly or indirectly; and

(b) it is immaterial whether the act mentioned in
paragraph (a) or (b) of that subsection is done
in Hong Kong.

1A. Meaning of external force
(1) In this Schedule—
external force (5:91M%7]) means—
(a) a government of a foreign country;
(b) the authority of an external place;
(c) an external political organization;

(d) an international organization (as defined by
section 3(1) of the Safeguarding National
Security Ordinance (6 of 2024));
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(e) a related entity of a government, authority or
organization mentioned in paragraph (a), (b), (c)
or (d); or

(f) a related individual of a government, authority,
organization or entity mentioned in paragraph
(a), (b), (c), (d) or (e).

(2) In paragraph (e) of the definition of external force in

subsection (1), a reference to a related entity of a

government or authority is a reference to—

(a) a company that falls within either or both of
the following descriptions—

(i) the directors of the company are
accustomed, or under an obligation
(whether formal or informal), to act in
accordance with the directions, instructions
or wishes of the government or authority;

(i) the government or authority is in a
position to exercise, by virtue of other
factors, substantial control over the
company; or

(b) a body that is not a company and that falls
within either or both of the following
descriptions—

(i) the members of the executive committee
(however called) of the body are
accustomed, or under an obligation
(whether formal or informal), to act in
accordance with the directions, instructions
or wishes of the government or authority;

(i) the government or authority is in a
position to exercise, by virtue of other
factors, substantial control over the body.
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(3) In paragraph (e) of the definition of external force in

subsection (1), a reference to a related entity of an
external political organization or international
organization (the organization) is a reference to—

(a) a company that falls within either or both of
the following descriptions—

(i) the directors of the company are
accustomed, or under an obligation
(whether formal or informal), to act in
accordance with the directions, instructions
or wishes of the organization;

(i1) the organization is in a position to exercise,
by virtue of other factors, substantial
control over the company;

(b) a body that is not a company and that falls
within either or both of the following
descriptions—

(i) the members of the executive committee
(however called) of the body are
accustomed, or under an obligation
(whether formal or informal), to act in
accordance with the directions, instructions
or wishes of the organization;

(i) the organization is in a position to exercise,
by virtue of other factors, substantial
control over the body; or

(c) a body that falls within the following
description: the law, constitution, rules or other
governing documents by which the body is
constituted (or according to which the body
operates) contain either or both of the following
requirements—
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(1) a director, senior officer or employee of the
body is required to be a member of the
organization;

(i) any part of the body is required to
constitute a part (however called) of the
organization.

(4) In paragraph (f) of the definition of external force in
subsection (1), a reference to a related individual of a
government, authority, organization or entity is a
reference to an individual that falls within either or
both of the following descriptions—

(a) the individual is accustomed, or under an
obligation (whether formal or informal), to act
in accordance with the directions, instructions
or wishes of the government, authority,
organization or entity;

(b) the government, authority, organization or
entity is in a position to exercise, by virtue of
other factors, substantial control over the

individual.”.
(4) Schedule 5, before section 2—
Add
“Part 2
Requirements to Provide Information or Answer
Questions”.
(5) Schedule 5, section 2, heading—

Repeal

“foreign or Taiwan”
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Substitute
“external”.
(6) Schedule 5, before section 2(1)—
Add
“(1AA) This section applies if the Commissioner of Police

reasonably believes that—

(a) an organization carries on any activity in Hong
Kong (including carrying on any activity in
Hong Kong through any other person);

(b) the organization is an external political
organization; and

(c) it is necessary to issue the requirement
concerned for the prevention and investigation
of an offence endangering national security.”.

(7) Schedule 5, section 2—
Repeal subsection (1)
Substitute

“(

(1A)

The Commissioner of Police may from time to time,
with the approval of the Secretary for Security, by
written notice served on the organization, require the
organization to provide the Commissioner with the
specified information in the specified way before the
specified deadline or require the organization to
provide the Commissioner with the specified
information in the specified way at the specified
intervals within the specified period.

A reference in subsection (1) to providing the
specified information includes providing the
documentary proof of the information.
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®)

(©)

(1B) The

information that may be specified under

subsection (1) includes—

(a)

(b)
(©

(d)

the personal particulars of the staff of the
organization in Hong Kong, and of the
members of the organization in Hong Kong
(including name, age, type and number of
identification document, occupation and
residential address);

the activities of the organization in Hong Kong;

the assets, income, sources of income, and
expenditure of the organization in Hong Kong;
and

whether any person is under section 1(2) of this

Schedule an agent of the organization, and (if

S0)—

(1) information that enables the person to be
identified; and

(i) how the person falls within the description
in section 1(2) of this Schedule so as to be
under that section an agent of the
organization, and the relevant particulars.”.

Schedule 5, English text, section 2(2)—

Repeal

“obligations”

Substitute

“obligation”.
Schedule 5, English text, section 2(2)—

Repeal

“the notice”

Substitute
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“a notice”.
(10)  Schedule 5, after section 2(2)—
Add

“(2A)

(2B)

20)

Without limiting subsection (1), the Commissioner
of Police may from time to time, with the approval
of the Secretary for Security, by written notice served
in accordance with subsection (2B), require a
specified office-bearer of the organization in Hong
Kong, or a specified person managing or assisting in
the management of the organization in Hong Kong,
to attend before a police officer at a specified time
and place, or at specified times and places, and
answer questions from the police officer with respect
to any information that may be specified under
subsection (1) or provide the police officer with such
information.

The notice under subsection (2A) must be served

on—

(a) the organization; and

(b) the specified office-bearer or person mentioned
in that subsection.

An organization or person is not excused from
complying with a requirement in a notice served
under subsection (1) or (2A) on the ground that to
do so—

(a) might tend to incriminate the organization or
person; or

(b) would breach—

(i) an obligation as to secrecy; or
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(i) any other restriction on the disclosure of
information,

that is imposed by statute or otherwise.”.
(11)  Schedule 5, section 2—
Repeal subsection (3)
Substitute

“(3) If an organization fails to comply with a requirement
in a notice served under subsection (1), the
organization and every office-bearer, and every
person, who is mentioned in subsection (2) and who
has been served with the notice commit an offence
and are liable on conviction on indictment to a fine
of $100,000 and to imprisonment for 1 year, but it is
a defence for the organization, office-bearer or
person to prove that the organization, office-bearer
or person had a reasonable excuse for failing to
comply with the requirement.

(3A) If a person fails to comply with a requirement in a
notice served under subsection (2A), the person
commits an offence and is liable on conviction on
indictment to a fine of $100,000 and to imprisonment
for 1 year, but it is a defence for the person to prove
that the person had a reasonable excuse for failing to
comply with the requirement.”.

(12)  Schedule 5, section 2—
Repeal subsection (4)
Substitute

“(4) If a person, in purported compliance with a
requirement in a notice served under subsection (1)
or 2A)—
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(a) provides any information, or makes a statement,
that the person knows to be false or misleading
in a material particular; or

(b) recklessly provides any information, or recklessly
makes a statement, that is false or misleading in
a material particular,

the person commits an offence and is liable on
conviction on indictment to a fine of $500,000 and
to imprisonment for 3 years.”.

(13)  Schedule 5, section 3, heading—
Repeal
“foreign or Taiwan agents”
Substitute
“agents of external forces”.

(14)  Schedule 5, before section 3(1)—
Add

“(1AA) This section applies if the Commissioner of Police
reasonably believes that—

(a) a person or organization (regulated party) is an
agent of an external force (other than a
diplomatic agent, a consular officer, or an
employee of a consular post, who is entitled to
privileges and immunities in Hong Kong in
accordance with the law of Hong Kong, or any
other person or organization that is entitled to
privileges and immunities in Hong Kong in
accordance with the law of Hong Kong); and

(b) it is mnecessary to issue the requirement

concerned for the prevention and investigation
of an offence endangering national security.”.
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(15) Schedule 5, section 3—
Repeal subsection (1)
Substitute

“(h

(1A)

(1B)

The Commissioner of Police may from time to time,
with the approval of the Secretary for Security, by
written notice served on the regulated party, require
the regulated party to provide the Commissioner
with the specified information in the specified way
before the specified deadline or require the regulated
party to provide the Commissioner with the specified
information in the specified way at the specified
intervals within the specified period.

A reference in subsection (1) to providing the
specified information includes providing the
documentary proof of the information.

The information that may be specified under
subsection (1) includes—

(a) if the regulated party is an individual—

(1) the activities of the regulated party in
Hong Kong, and the personal particulars
of the regulated party (including the
activities of any local organization
participated by the regulated party, the
regulated party’s post, business, occupation
and residential address);

(i1) the assets, income, sources of income, and
expenditure of the regulated party in Hong
Kong; and

(i) whether any external force is under section
1(2) of this Schedule a principal of the
regulated party, and (if so)—
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(A) information that enables the external
force to be identified; and

(B) how the external force falls within the
description in section 1(2) of this
Schedule so as to be under that
section a principal of the regulated
party, and the relevant particulars; or

(b) if the regulated party is an organization—

(@)

(i)
(iif)

(iv)

the personal particulars of the staff of the
regulated party in Hong Kong, and of the
members of the regulated party in Hong
Kong (including name, age, type and
number of identification document,
occupation and residential address);

the activities of the regulated party in
Hong Kong;

the assets, income, sources of income, and
expenditure of the regulated party in Hong
Kong; and

whether any external force is under section
1(2) of this Schedule a principal of the
regulated party, and (if so)—

(A) information that enables the external
force to be identified; and

(B) how the external force falls within the
description in section 1(2) of this
Schedule so as to be under that
section a principal of the regulated
party, and the relevant particulars.”.

(16) Schedule 5, section 3—
Repeal subsection (2)
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Substitute

“2

2A)

(2B)

If the regulated party is an organization, the
obligation imposed on the regulated party by
subsection (1) is binding on every office-bearer of the
regulated party in Hong Kong, and every person
managing or assisting in the management of the
regulated party in Hong Kong, who has been served
with a notice under subsection (1).

Without limiting subsection (1), the Commissioner
of Police may from time to time, with the approval
of the Secretary for Security, by written notice served
in accordance with subsection (2B), require—

(a) if the regulated party is an individual—the
regulated party; or

(b) if the regulated party is an organization—a
specified office-bearer of the regulated party in
Hong Kong, or a specified person managing or
assisting in the management of the regulated
party in Hong Kong,

to attend before a police officer at a specified time
and place, or at specified times and places, and
answer questions from the police officer with respect
to any information that may be specified under
subsection (1) or provide the police officer with such
information.

The notice under subsection (2A)—

(a) if the regulated party is an individual-—must be
served on the regulated party; or

(b) if the regulated party is an organization—must
be served on—

(1) the regulated party; and
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(i) the specified office-bearer or person
mentioned in subsection (2A)(b).

(2C) An organization or person is not excused from
complying with a requirement in a notice served
under subsection (1) or (2A) on the ground that to
do so—

(a) might tend to incriminate the organization or
person; or

(b) would breach—
(i) an obligation as to secrecy; or

(i) any other restriction on the disclosure of
information,

that is imposed by statute or otherwise.”.
(17)  Schedule 5, section 3—
Repeal subsection (3)
Substitute

“(3) If the regulated party fails to comply with a
requirement in a notice served under subsection (1)—

(a) if the regulated party is an individual—the
regulated party commits an offence and is liable
on conviction on indictment to a fine of
$100,000 and to imprisonment for 1 year; or

(b) if the regulated party is an organization—the
regulated party and every office-bearer, and
every person, who is mentioned in subsection (2)
and who has been served with the notice
commit an offence and are liable on conviction
on indictment to a fine of $100,000 and to
imprisonment for 1 year,
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but it is a defence for the regulated party or (if
applicable) the office-bearer or person to prove that
the regulated party or office-bearer or person had a
reasonable excuse for failing to comply with the
requirement.

(3A) If a person fails to comply with a requirement in a
notice served under subsection (2A), the person
commits an offence and is liable on conviction on
indictment to a fine of $100,000 and to imprisonment
for 1 year, but it is a defence for the person to prove
that the person had a reasonable excuse for failing to
comply with the requirement.”.

(18) Schedule 5, section 3—
Repeal subsection (4)
Substitute

“(4) If a person, in purported compliance with a
requirement in a notice served under subsection (1)
or 2A)—

(a) provides any information, or makes a statement,
that the person knows to be false or misleading
in a material particular; or

(b) recklessly provides any information, or recklessly
makes a statement, that is false or misleading in
a material particular,

the person commits an offence and is liable on
conviction on indictment to a fine of $500,000 and
to imprisonment for 3 years.”.

(19)  Schedule 5, section 4(a)(ii) and (iii)—
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(20)

21)

(22)

(23)

24)

Repeal

“in Hong Kong” (wherever appearing).
Schedule 5, section 4(a)(iii)—

Repeal

“ or”

Substitute a semicolon.

Schedule 5, section 4(a)(iv)—

Repeal

“in Hong Kong” (wherever appearing).
Schedule 5, section 4(a)(iv)—

Repeal the semicolon

Substitute

“ or”,

Schedule 5, after section 4(a)(iv)—
Add

“(v) published through the Internet or a similar electronic

network for the purpose of bringing the matter that
the notice concerns to the attention of the individual;

bb

or”.

Schedule 5, section 4(b)(i)—
Repeal

“given to or served”
Substitute
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“served in the manner mentioned in paragraph (a)(i), (ii),
(iii) or (iv)”.
(25) Schedule 5, section 4(b)(ii) and (iii)—
Repeal
“in Hong Kong” (wherever appearing).
(26) Schedule 5, section 4(b)(iii)—
Repeal
“ or”
Substitute a semicolon.
(27) Schedule 5, section 4(b)(iv)—
Repeal
“in Hong Kong” (wherever appearing).
(28) Schedule 5, section 4(b)(iv)—
Repeal the full stop
Substitute
“ or”,
(29) Schedule 5, after section 4(b)(iv)—
Add

“(v) published through the Internet or a similar electronic
network for the purpose of bringing the matter that
the notice concerns to the attention of an office-
bearer of the organization, or a person managing or
assisting in the management of the organization.”.

(30) Schedule 5, after section 4—
Add
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Certain information not to be disclosed in proceedings

(1) If any information concerns the Commissioner of
Police’s seeking of approval from the Secretary for
Security under section 2 or 3 of this Schedule, then
unless a Court orders otherwise, the information
must not be disclosed in any civil or criminal
proceedings.

(2) A Court must have regard to the representations of
the Commissioner of Police before making an order
mentioned in subsection (1).

(3) A Court may make any order, and adopt any
procedure, that is necessary to prevent the disclosure
of the information in the proceedings.

(4) In this section—

Court (1%£Bt) has the meaning given by section 3(1) of the
Safeguarding National Security Ordinance (6 of
2024).

Limitations on use of incriminating information etc. as
evidence in proceedings

(1) If the Commissioner of Police serves a notice under
section 2 or 3 of this Schedule, the Commissioner
must ensure that any organization or person that is
required to comply with a requirement in the notice
has first been informed or reminded of the effect of
subsection (2).

(2) Despite any other provision of these Implementation
Rules, if—

(a) an organization or person provides the
Commissioner of Police with any information,
or (if applicable) answers any question from a
police officer or provides a police officer with
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3)

“)

)

any information, for compliance with a
requirement in a notice served under section 2
or 3 of this Schedule;

(b) the information or answer might tend to
incriminate the organization or person; and

(c) the organization or person claims, before so
providing the information or answer, that the
information or answer might tend to incriminate
the organization or person,

the requirement and the information or answer are
not admissible in evidence against the organization
or person in criminal proceedings in a court of law.

The criminal proceedings mentioned in subsection (2)
do not include criminal proceedings in which the
organization or person is charged with—

(a) an offence under section 2(3), (3A) or (4) or
3(3), (3A) or (4) of this Schedule; or

(b) an offence under Part V of the Crimes
Ordinance (Cap. 200).

Despite subsection (2), if the organization or person,
in any proceedings (regardless of which offence the
proceedings relate to) gives evidence that is
inconsistent with the information or answer, the
information or answer may be used for the purpose
of impeaching the credibility of the organization or
of the person in those proceedings.

A reference in subsection (2) to any information does
not include the documentary proof of the
information.
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Part 3

Applications for Revocation or Variation of
Regulation Notices

7. Interpretation (Part 3)
In this Part—

Court (%)i£) means the Court of First Instance of the
High Court;

noticed party (Z#H177), in relation to a regulation notice,
means—

(a) if the notice is served under section 2 of this
Schedule—an organization that is served with
the notice (including an office-bearer of the
organization, or a person managing or assisting
in the management of the organization, who is
served with the notice); or

(b) if the notice is served under section 3 of this

Schedule—
(1) an individual who is served with the notice;
or

(i) an organization that is served with the
notice (including an office-bearer of the
organization, or a person managing or
assisting in the management of the
organization, who is served with the
notice);

regulation notice (M1 7H%1) means a notice served under
section 2 or 3 of this Schedule.
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8. Making of applications

(D

2

A3)

4

&)

If—

(a) a person or organization is a noticed party of a
regulation notice; or

(b) the Court is satisfied that a person or
organization, although not a noticed party of
the notice, is affected by the notice,

the person or organization may, in accordance with
subsections (2), (3) and (4), apply to the Court for
the revocation or variation of the notice.

The application must be made by originating
summons (in Form No. 10 in Appendix A to the
Rules of the High Court (Cap. 4 sub. leg. A)) and be
supported by affidavit.

The originating summons and affidavit must state the
grounds on which the applicant seeks the revocation
or variation of the notice.

The applicant must, within 14 days after the date of
service of the notice on the noticed party—

(a) file the originating summons and affidavit with
the Court; and

(b) serve a copy of the originating summons and
affidavit on the Commissioner of Police.

The Commissioner of Police must, within 14 days
after the date of receipt of the copy of the originating
summons and affidavit, adduce affidavit evidence
stating the Commissioner’s justifications for opposing
the application and—

(a) to the extent that the affidavit evidence involves
any confidential information—file the affidavit
evidence with the Court; or
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(b) to the extent that the affidavit evidence does not
involve any confidential information—

(1) file the affidavit evidence with the Court;
and

(i) serve a copy of the affidavit evidence on
the applicant.

(6) In this section—

confidential information ({%% % Fl) means any information
that is disallowed from being disclosed in any civil or
criminal proceedings under section 5(1) of this
Schedule.

9. Hearing of applications

Unless the Court considers that hearing an application
mentioned in section 8 of this Schedule in open court is
necessary in the interests of justice and would not be
contrary to the interests of national security, the
application must be heard in a closed court.

10. Determination of applications

(1) This section applies if an application mentioned in
section § of this Schedule is made.

(2) If the application is for revocation of a regulation
notice and the Court is satisfied that the
Commissioner of Police had reasonable grounds to
believe the following matters at the time of issue of
the requirement concerned and still has reasonable
grounds to believe the following matters at the time
of determination of the application, then the Court
must not grant the application—

(a) the noticed party—
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(1) if the notice is served under section 2 of
this Schedule—

(A) has carried on any activity in Hong
Kong (including having carried on
any activity in Hong Kong through
any other person); and

(B) is an external political organization;
or

(i) if the notice is served under section 3 of
this Schedule—is an agent of an external
force (other than a diplomatic agent, a
consular officer, or an employee of a
consular post, who is entitled to privileges
and immunities in Hong Kong in
accordance with the law of Hong Kong, or
any other person or organization that is
entitled to privileges and immunities in
Hong Kong in accordance with the law of
Hong Kong); and

(b) it is necessary to issue the requirement for the
prevention and investigation of an offence
endangering national security.

If the application is for variation of a regulation
notice, the Court must not grant the application
unless it is satisfied that, in all the circumstances of
the case, it is reasonable and necessary, and would
not be contrary to the interests of national security,
to do so.

Subject to subsections (2) and (3), the Court—

(a) may confirm, vary or revoke the regulation
notice; and
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11.

(b) may, in relation to relevant matters, make any
other order that the Court considers just.

Effect of pending applications on effect of regulation
notices

()

2

A3)

Subject to subsection (2), even if a person or
organization makes an application under section 8 of
this Schedule (relevant application), the relevant
application does not affect the effect of the regulation
notice concerned.

If the applicant of the relevant application is a
noticed party of the regulation notice concerned, the
applicant is taken as having complied with the notice
for the purposes of Part 2 of this Schedule as long as
the applicant, before the application is determined—

(a) if the notice requires the applicant to provide
certain information before the specified
deadline—files, before the deadline, the
information with the Court in a way in which
the information is sealed; or

(b) if the notice requires the applicant to provide
certain information at the specified intervals
within the specified period—files, at those
intervals within the period, the information with
the Court in a way in which the information is
sealed.

If the Court refuses the relevant application, any
information filed with the Court for compliance with
the notice pursuant to subsection (2) may be unsealed
and be provided to the Commissioner of Police.



{2026 4F- {38 [ 0 12 7 o A T A 7 OB [ A [ R e A R S I T = AR B A AL

(5T ) Tt Am )

2026 4E55 27 EIL AN

B380

CCRS

12.

RS A
CrRISF LB BLAND (265 4 B > B )8 3% 1) A) A8 S 15 Al A 350 1Y
O T 78 AR AR AT B R AR o7 e

9. BRI R 7 (R EREHEHNEIM R AR )

(1)

2)

3)

“4)

(5

M7 > tHE

BEBR

6(%*;',99

(>

“ME -

B 7 - 7E55 1 R AT ——

JIIDN
B
HE

M 7 > 93030 > 55 1 4% > authorized officer ) iE 35
(b) Bt—

RERR 2

KD -

MR 7581 k—
RESYBIERMA

“HEJE (Court) 5 = AP IR AA L BE 7 o
Mz 7 » FE565 2 MR 2 il ——

mA
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12. Rules of court
The Rules of the High Court (Cap. 4 sub. leg. A) apply to
proceedings conducted under this Part to the extent that
those Rules are not inconsistent with this Part.”.
9. Schedule 7 amended (rules relating to requirement to furnish

information and produce materials)

(1)

2)

(€)

4)

)

Schedule 7, heading—

Repeal

“Materials”

Substitute

“Material”.

Schedule 7, before section 1—
Add

“Part 1

Preliminary”.
Schedule 7, English text, section 1, definition of authorized
officer, paragraph (b)—
Repeal the full stop
Substitute a semicolon.
Schedule 7, section 1—
Add in alphabetical order

“Court (1£)iZ) means the Court of First Instance of the
High Court.”.

Schedule 7, before section 2—
Add
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“E 28

— A A" -
(6) ME7 > H3sCA s F 2 HEE—
EEBR
KA
M
(7)) ME7 5200 K Q) h—
EEBR
“IRER o
(8) K& 7 5 203)(c)() h——

BEE
2 R A 8
et

o [ RN B Y P E SR AL E R TR -
O HET 4 20)0) k—
BERR2E (ii) &7
R
“Gi) AT AR B A F R A B R A BB T A Y
ﬁ%ﬁi’gjﬂﬂﬁﬂ@i%ﬁ%ﬁﬁ@M*ﬂr s PR TN
B &
(10) M3 7 > 45 23)(d) th——
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“Part 2

General Rules”.
(6) Schedule 7, Chinese text, section 2, heading—
Repeal
Substitute
R
(7) Schedule 7, section 2(1) and (2)—
Repeal
“of First Instance”.
(8) Schedule 7, section 2(3)(c)(i)—
Repeal

“or furnish information with respect to any matter that
reasonably appears to an”

Substitute

“from an authorized officer, or to furnish an authorized
officer with information, with respect to any matter that
reasonably appears to the”.

(9) Schedule 7, section 2(3)(c)—
Repeal subparagraph (ii)
Substitute
“(ii) to produce to an authorized officer any material that
reasonably appears to the Secretary for Justice to
relate to any matter relevant to the investigation, or

any material of a class that reasonably appears to the
Secretary for Justice so to relate; and”.

(10)  Schedule 7, section 2(3)(d)—
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(11)

(12)

(13)

(14)

(15)

BEBR

“JRER o

B 7 » SEICSCA > B
% RR

“the court”

KA

“the Court” °

W7 > ek - 5
fe—

R

FiAT Yk

et

R o

i 7 - 45 205) te——

RER

24 D B 0 VR <

et

o R LI D R BB R

= bR

Bo” o
Bt 7 » HhCseA > 5 2(6) ——
EEBR

A “Prkl”

2

“HEEE

B 7 > 26 2(6) e ——

EEBR

23)(d) ——

2(4)(b) ~ (0)() K (i) A (d)(iii) A (iv)

YA HEN
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(11)

(12)

(13)

(14)

(15)

Repeal

“of First Instance”.

Schedule 7, English text, section 2(3)(d)—
Repeal

“the court”

Substitute

“the Court”.

Schedule 7, Chinese text, section 2(4)(b), (c)(i) and (ii)
(d)(iii) and (iv)—

Repeal

“¥) ¥} (wherever appearing)

Substitute

“HIER

Schedule 7, section 2(5)—

Repeal

“and answer questions or furnish information”
Substitute

“and answer questions from the authorized officer,

furnish the authorized officer with information,”.
Schedule 7, Chinese text, section 2(6)—

Repeal

“¥) ¥} (wherever appearing)

Substitute

R

Schedule 7, section 2(6)—

Repeal

and

or
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(16)

(17)

(18)

(19)

(20)

Lz o
(>

O R THRMENG o7 -

Wi 7 » BEICCA > B 2(7)(a) fe——
BEBR

“a court order has been made”

(>

“an order has been made by the Court” °
Wi 7 > thICCA > B 2(8) fR——

BEBR

IRk

1

“HRE -

B 7 > 58 209) fk——

¥ RR

“HLE A VA EER R RER) B A B B BB B R
(>

CEAEAEERERER BRI B R o
B 7 > s3> 5B 2(10) r——

% BR

“YrE

(>

R -

Bt 7 > SE303CA > 5 2(10) r——
BEBR
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“to produce at a specified time and place, or at specified
times and places,”

Substitute
“to, at a specified time and place, or at specified times and
places, produce to an authorized officer”.
(16) Schedule 7, English text, section 2(7)(a)—
Repeal
“a court order has been made”
Substitute
“an order has been made by the Court”.
(17)  Schedule 7, Chinese text, section 2(8)—
Repeal
“PJkL” (wherever appearing)
Substitute
PR
(18) Schedule 7, section 2(9)—
Repeal
“information or produce any material relating to items”
Substitute
“information, or to produce any material, that is”.
(19) Schedule 7, Chinese text, section 2(10)—
Repeal
Substitute
R
(20)  Schedule 7, English text, section 2(10)—

Repeal
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21)

(22)

(23)

(24)

(25)

“possession of any”
(>
“possession of, any” ©
BEEE 7 > H3CseAs - 55 201D R——
BERR
Y —
(>
KR —
WP 7 > H3CSCAS - 5 2(1D(a) R——
BEBR
“HEg i R Rz A SR
(>
R FTREE EBEZ AATE” o
BEEE 7 > 58 2(11)(b) ——
BEBR
TE B2 2 4% W BT A 7 4)
(>
“HORL > B E PO R BB 2 it i) ——
(i) REEM ;K
(1) HoAh 3 B 5% GO BOR R BR ] o7
W27 %62 hk—
BERREE (12) FK °
B 7 - 55 2(14) fle——
BERR
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21

(22)

(23)

24

(25)

“possession of any”
Substitute
“possession of, any”.
Schedule 7, Chinese text, section 2(11)—
Repeal
Substitute
K.
Schedule 7, Chinese text, section 2(11)(a)—
Repeal
e R R AN SR
Substitute
PR ATREE EBGZAAGE”.
Schedule 7, section 2(11)(b)—
Repeal
everything after “would”
Substitute
“breach—
(i) an obligation as to secrecy; or

(i) any other restriction on the disclosure of
information or material,

that is imposed by statute or otherwise.”.
Schedule 7, section 2—
Repeal subsection (12).
Schedule 7, section 2(14)—
Repeal
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1E“ILIR” Z HI R BT A A
R
“(14)  AEAT ATE FEAF AR B A G0 fin B SRR ——
(a) PRtz NAVE AR IH E R R i s 1 &
B B HRZ N R AR B IH R R A A
PANE0]
(b) [ B 17 ot 2 (A T R AR A R 0 1Y
R > B R A A T AR A R

SRSy ) B AR
B> -
(26) ¥R 7 > PICSCA s 5 2(15) E——
JEEBR
“HhRE”
>
(27) KR 7 > PSR s 5 2(16) R——
JEE BR
B A <Pkl
L

B -
(28) WiFRT EH 22 HE—
A

2. RFEZEREFPEABFARNENSERIRTE

(1) At R) RHRARTEAS B 265 2(5) e > ZORAE A a2
e AE N B AT AT PR > R AT o] 0 T JE i A
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everything before “an offence”
Substitute

“(14) If a person, in purported compliance with a
requirement imposed under this section—

(a) furnishes any information, or makes a
statement, that the person knows to be false or
misleading in a material particular; or

(b) recklessly furnishes any information, or
recklessly makes a statement, that is false or
misleading in a material particular,

the person commits”.
(26) Schedule 7, Chinese text, section 2(15)—
Repeal
“HRRE”
Substitute
(27) Schedule 7, Chinese text, section 2(16)—
Repeal
“PJkL” (wherever appearing)
Substitute
PR
(28) Schedule 7, after section 2—
Add

“2A. Limitations on use of incriminating information etc. as
evidence in proceedings

(1) If the Secretary for Justice, under section 2(5) of this
Schedule, requires a person to answer any question
from an authorized officer or furnish an authorized
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A3)
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E a2 T HE N B ZECRRE R 5% A\ B 3 S0 4
TREESR (2) FIHT)

{85 TE A E R A Bl A HAb e sci B e > ——

(a) H N B #AE A B R] AR MR B A B 3R 2R 2(5) Mk
Tt I A R (Rl A A E N B AT Aol R > 2K
PRALETE R TR EANA

(b) WERNERTREEEIGZAALR S &

(c) FZATEMILIRIERZ A R SERITT > BHZE
SER RS ESACASE

RIFZIE R » DL MGEZ AR AR ﬂf%f%

T SRR > A AREZ A

%HD ﬁﬂ%ﬂ%%@ﬁ? K@%ﬁ%kiw

/L |5 = I

(a) AP 2(13) 2 (14) rRT SEAT 5 B¢
(b)  PIZESEATIRB) (55 200 ) 45 V SBFTET 9R4T ©
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2

A3)

4

officer with any information, the authorized officer
must ensure that the person has first been informed
or reminded of the effect of subsection (2).

Despite any other provision of these Implementation
Rules, if—

(a) a person answers any question from an
authorized officer or furnishes an authorized
officer with any information, for compliance
with a requirement imposed by the Secretary for
Justice under section 2(5) of this Schedule;

(b) the answer or information might tend to
incriminate the person; and

(c) the person claims, before so providing the
answer or so furnishing the information, that
the answer or information might tend to
incriminate the person,

the requirement and the answer or information are
not admissible in evidence against the person in
criminal proceedings in a court of law.

The criminal proceedings mentioned in subsection (2)
do not include criminal proceedings in which the
person is charged with—

(a) an offence under section 2(13) or (14) of this
Schedule; or

(b) an offence under Part V of the Crimes
Ordinance (Cap. 200).

Despite subsection (2), if the person, in any
proceedings (regardless of which offence the
proceedings relate to) gives evidence that is
inconsistent with the answer or information, the
answer or information may be used for the purpose
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(30)

31)

(32)

(33)

(34)

e 7 > OO 5 65 301 B
13

FAT Pk

5L

B -

M7 > 4 3(1) f—

B

“TELHA” o

% 7 > 4 3(1)(b) fE——

13

B o B R L BT

f 5L

PR i B A AT A o
e 7 > hICSCAR - 45 32) B
13

B AT Pk

et

B -

Wi 7 » 93030 5 55 32) B

(30)

(D)

(32)

(33)

(34)

(EFT ) EUMEAN HI) of the Law of the People’s Republic of China on Safeguarding National Security in
2026 4F4 27 e N 4 the Hong Kong Special Administrative Region | N. 27 of 2026
B394 ECR( S Rule 9 B395
BN AF R R > HIRZ A RSB B % LR T of impeaching the person’s credibility in those
oo ] DA R AR AT A TR R AR BB o o proceedings.”.
(29) M7 > TIOR3 R B — (29) Schedule 7, Chinese text, section 3, heading—
RERR Repeal
“HRE “HIEE
(> Substitute
A R,

Schedule 7, Chinese text, section 3(1)—
Repeal

“PJkL” (wherever appearing)

Substitute

SRR

Schedule 7, section 3(1)—

Repeal

“of First Instance”.

Schedule 7, section 3(1)(b)—

Repeal

“proceeds of

Substitute

“proceeds arising from”.

Schedule 7, Chinese text, section 3(2)—
Repeal

“PJkL” (wherever appearing)

Substitute

KR

Schedule 7, English text, section 3(2)—
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(35)

(36)

(37)

(38)

(39)

BEBR

fir A “court”

KA

“Court”

B 7 > BESCICA S 5 3(3) R——
BEBR

“court”

(>

“Court” o

MR 7 o 26 3(4)(b) fk——

BEBR

IS F B K LR TRATIN

(>
“HfEFB R LR IRITIEAER” o
B 7 - 3OO s 5 3(4)(c) lR——
2 BR

54

“HIRE -

MR 7 5 56 3(4)(c)Gi) e——

B2 BR

ST RE

(>

R

Bfe 7 > thICSCAR > B 3(4)(d) ~ (5) K (6) fR——

BERR
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(35)

(36)

(37)

(38)

(39)

Repeal

“court” (wherever appearing)
Substitute

“Court”.

Schedule 7, English text, section 3(3)—
Repeal

“court”

Substitute

“Court”.

Schedule 7, section 3(4)(b)—

Repeal

“proceeds of”

Substitute

“proceeds arising from”.

Schedule 7, Chinese text, section 3(4)(c)—
Repeal

Substitute

R

Schedule 7, section 3(4)(c)(ii)—

Repeal

“items”

Substitute

“material”.

Schedule 7, Chinese text, section 3(4)(d), (5) and (6)—
Repeal
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(40) FfFER 7 » BEICOAR 5 5 3(6) flR——
BERR
“a court makes an order under subsection (2)(b) in
relation to material on any premises it may, on the same
or a subsequent application of an authorized officer, order
any person who appears to it”
(>
“the Court makes an order under subsection (2)(b) in
relation to material on any premises, it may, on the same
or a subsequent application of an authorized officer, order
any person who appears to an authorized officer” °

(41) BfFR 7 > SO S 5 3(8) M (9) fR——
% BR
BT A ¥y kL
(>
PR -

(42) KR 7 - 55 3(10)) e—
BEBR
“l:l]:lgl E b
(>
“BHEE o

(43) MR 7 > HICCA S 5 3(10)(b) fe—

R BR
R
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“¥) %} (wherever appearing)
Substitute
HIER.

(40) Schedule 7, English text, section 3(6)—
Repeal
“a court makes an order under subsection (2)(b) in
relation to material on any premises it may, on the same
or a subsequent application of an authorized officer, order
any person who appears to it”
Substitute
“the Court makes an order under subsection (2)(b) in
relation to material on any premises, it may, on the same
or a subsequent application of an authorized officer, order
any person who appears to an authorized officer”.

(41) Schedule 7, Chinese text, section 3(8) and (9)—
Repeal
“PJkL” (wherever appearing)
Substitute
R

(42) Schedule 7, section 3(10)(a)—
Repeal
“items”
Substitute
“material”.

(43) Schedule 7, Chinese text, section 3(10)(b)—
Repeal
Substitute
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(44)

(45)

(46)

(47)

(48)

“HEEE o
By 7 » dseseAR s 5 301 fR——
% BR
CEPRE R
e
CERIEM R o
B 7 - HseseAR s 5 330D R——
EEBR
KL
MR —
By 7 > e s 5 3(11)(a) fle——
EBR
“H g 1) A 5% A8 SR
L
“BEE FTREEEBGZAAR -
Bt 7 > 58 3(11)(b) fhe——
BERR
TE SR 3C” 2B M T A
2
R g iE PR B AR E BT N ) ——
() PR% AL 5 5L
(i) oAt 3 Bl 5% R s R BRI 2
B 7 > i 3CsCA s 5 3(13) B 5(1)(b) fle——
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B401

(44)

(45)

(46)

(47)

(48)

“HEEE
Schedule 7, Chinese text, section 3(11)—
Repeal
Substitute
HPESSRL.
Schedule 7, Chinese text, section 3(11)—
Repeal
Substitute
K.
Schedule 7, Chinese text, section 3(11)(a)—
Repeal
“HRLEr b ) A R N SR
Substitute
R FTREE EEEZ AATE.
Schedule 7, section 3(11)(b)—
Repeal
everything after “would”
Substitute

“breach—

(i) an obligation as to secrecy; or

(i) any other restriction on the disclosure
information or material,

that is imposed by statute or otherwise.”.
Schedule 7, Chinese text, sections 3(13) and 5(1)(b)—

of
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(49)

(50)

(51

BEBR

B Ay < e

(>

PP o

M7 > 5% 6 fhk—

BEBR

(>

A

WEER 7 > JE3COCA - 5 6 fle——
BEBR

“laws”

(>

“law” e

M7 > 755 6 R 22—
mA

KRR
TEREXRREEERSR
BE(E3H)
A —
2 B AR B % (LPP claim) 45 1] 15 B 2 1 1) ~ 2

REAT ] EORL SOM R (R B R ) A ik
PR HE Y 5
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(49)

(50)

(1)

Repeal

“PJkL” (wherever appearing)
Substitute

“HER.

Schedule 7, section 6—
Repeal

“Schedule”

Substitute

“Part”.

Schedule 7, English text, section 6—
Repeal

“laws”

Substitute

“law”.

Schedule 7, after section 6—
Add

“Part 3

Claims of Legal Professional Privilege

Interpretation (Part 3)
In this Part—

claim information (875 & #}), in relation to an LPP claim,
means any information set out under section 10(6) of
this Schedule in respect of the claim;
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58 2 #F 2 R (section 2 requirement) 5 M2 95 A% B 2 55 2 1
it Jin ) K
58 3 M dir 4 (section 3 order) F6 MR A 56 3 e ug HH AY

e

ZHREA (respondent) Ht K- L A B LR EREETE N 5 -
g
(a) 4N % TE a5 2 R AT ] 55 2 M K I AE

AR AR 5 B

(b) 40 7% A % w5 2 K AT o] 55 3 46 o & 1 AE

RIEAM R 3() Rt H A %EF'E A s

A A (claimant) 53 TE L B R RS 5 > 45
PR R RN

Vo f/f #f (claim material) 5t 55 JH 15 B 6 R 955 RE A 5
ERE AR Skis YL RO OK i ﬂ
141 K

i & (claim information) At Jt JE 72 13 S 25 £ 255

RH I 5 o F5 W% TH R E AR 9E AR M 2R 56 10(6) 151
HIE R

8. AMHNEHHEES
(1) ATATEEF- LA T — JH sl 2 i — TE A 35 1 B S R A R i
ff > IR IRAS T
(a) FHREAEATATER 2 MRESR M ZH 4R I Y E0RY
(b)  FHEAREATATER 2 GREORIMZHAR LA KL 5
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claim material (5518, in relation to an LPP claim,
means any material specified under section 10(5)(a)
of this Schedule in respect of the claim;

claimant (355 \), in relation to an LPP claim, means the
person who makes the claim;

LPP claim (%3335 REES) means a claim made to
the Court that any information or material is (or any
information and material are) subject to legal
professional privilege;

respondent (%-%¥\), in relation to an LPP claim, means—

(a) 1if the claim is made in consequence of any
section 2 requirement—the Secretary for Justice;
or

(b) if the claim is made in consequence of any
section 3 order—the person who makes the
application concerned under section 3(1) of this
Schedule;

section 2 requirement (532f5%:K) means a requirement
imposed under section 2 of this Schedule;

section 3 order (553/57i14) means an order made under
section 3 of this Schedule.

Application of this Part etc.

(1) An LPP claim in respect of one or more of the
following is to be dealt with in accordance with this
Part—

(a) any information required to be furnished for
compliance with a section 2 requirement;

(b) any material required to be produced for
compliance with a section 2 requirement;
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(0 FERATATES 3 Pedir < T JH 42 58 Bl A1 HE A

BRI #1A o
CRIAFIEBERLIID (5 4 55 > [ JBE I% 0] A) FE R A
HfS B0 SR [ 1A > A AR AR ERAEAT RO IR TR AR T

s HE

(1)

2)

A3)

T e N RAE o] B A FETE B 2 R SK M ZH AR A Y
MR A AR ERERE » B3 N JETE AN R I
A A R AR AT 5 2(6) 106 5y i% A4 RHE B B IRF ] >
1EH 2 (3) Bkl i A7) o
T N REAE Ao 5 A8 FETE AR 3 e & T ZH$ 58 B
R RE N BV MR A R A > A
5% NJETE 5% A iy 2 MR AR B 3256 3(2) W ¥ BH Y A
FRA - VR ES (3) AT AT H) -
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(c) any material required to be produced, or any
material to which access is required to be given
to an authorized officer, for compliance with a
section 3 order.

The Rules of the High Court (Cap. 4 sub. leg. A)
apply to proceedings conducted under this Part to
the extent that those Rules are not inconsistent with
this Part.

Sealing of material etc.

(M

2

3)

If a person claims that any material required to be
produced for compliance with a section 2 requirement
is subject to legal professional privilege, the person
must take the actions mentioned in subsection (3) no
later than the time specified for the material by the
Secretary for Justice under section 2(6) of this
Schedule.

If a person claims that any material required to be
produced, or any material to which access is required
to be given to an authorized officer, for compliance
with a section 3 order is subject to legal professional
privilege, the person must take the actions mentioned
in subsection (3) within the period specified in the
order under section 3(2) of this Schedule.

The actions are—

(a) to provide, so far as is reasonably practicable,
an authorized officer with the particulars of the
material, including—

(1) the date, title, subject, author, recipient and
purpose; and
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(i1) in relation to any material that is stored in
electronic equipment—the hash value, file
name, file type and file path; and

(b) to seal the material in the presence of an
authorized officer and give it to the authorized
officer.

10. LPP claims and related affidavit evidence and written
submissions

(1) The LPP claim concerned must be made by summons
within 14 days after the specified date.

(2) The reference in subsection (1) to the specified date is
a reference to—

(a) if the claim is in respect of the information
mentioned in section 8(1)(a) of this Schedule—the
date on which the time specified for the
information by the Secretary for Justice under
section 2(5) of this Schedule falls;

(b) if the claim is in respect of the material
mentioned in section 8(1)(b) of this Schedule—the
date on which the time specified for the material
by the Secretary for Justice under section 2(6)
of this Schedule falls; or

(c) if the claim is in respect of the material
mentioned in section 8(1)(c) of this Schedule—the
date of expiry of the period specified in the
section 3 order concerned under section 3(2) of
this Schedule.

(3) The claimant must, within the period mentioned in
subsection (1)—

(a) file with the Court—
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(1) the summons; and

(i) affidavit evidence and written submissions
in support of the claim; and

(b) serve on the respondent and (if the respondent
is not the Secretary for Justice) the Secretary for
Justice a copy of the documents mentioned in
paragraph (a).

The affidavit evidence must—

(a) state the nature of the claim information or
claim material (as applicable);

(b) state whether the legal professional privilege
that the claimant claims in respect of the claim
information or claim material (as applicable) is
legal advice privilege or litigation privilege; and

(c) state the reasons for which the claimant claims
that the claim information or claim material (as
applicable) 1is subject to legal professional
privilege.

Moreover, if the claim is in respect of the material

mentioned in section 8(1)(b) or (c) of this Schedule,

the affidavit evidence must also—

(a) specify which specific material is claimed to be
subject to legal professional privilege; and

(b) set out, so far as is reasonably practicable, the
particulars of such material, including—

(1) the date, title, subject, author, recipient and
purpose; and

(i1) in relation to any material that is stored in
electronic equipment—the hash value, file
name, file type and file path.
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(10)

Without affecting subsections (3), (4) and (5), if the
claim is in respect of the information mentioned in
section 8(1)(a) of this Schedule, the claimant must,
within the period mentioned in subsection (1), set
out the information in writing in another set of
affidavit evidence, and seal the affidavit evidence, and
file it with the Court afterwards.

The respondent must, within 14 days after the date
of service of the affidavit evidence and written
submissions under subsection (3), file with the Court
and serve on the claimant affidavit evidence and
written submissions stating which claim information
or claim material (as applicable) the respondent
contends is not subject to legal professional privilege
and the grounds of contention.

The claimant may, within 7 days after the date of
service of the affidavit evidence and written
submissions under subsection (7), file with the Court
and serve on the respondent further affidavit evidence
and written submissions in reply to the affidavit
evidence and written submissions served by the
respondent under that subsection.

The Court, if it considers appropriate—

(a) may inspect the claim material, or the affidavit
evidence mentioned in subsection (6); and

(b) may direct the respondent to inspect the claim
material, or the affidavit evidence mentioned in
subsection (6).

Despite subsection (1), (3), (6), (7) or (8)—
(a) the claimant and the respondent may agree to

extend the period mentioned in that subsection;
and



<2026 4 (e N\ B 5 7 A AT DB D A o K 2 2 1 B O - = At A U

(5T ) Tt Am )

2026 4E55 27 EIL AN

B414

CCRS

11.

(b) WEBE A] R BB R 11 M o BB RSSO\ S R
NG Y B g > ERZMIR — RS R —IK -

EREIPRHEARE

(1) RIBEA RS 10(10)(b) B H B > ZHR 5% EHH
75T R AR B S BR JE T AT > DAERER R o

) §$L¢$ B0 — T (Has 7 ) B A0 32 ) a% T W
H I
(a)

A3)

4)

() EalfEs &

(i) SCfFa% JE H Ag Y 3 5
ARG ) 5 K

(b) 18575 —J7 (BHIy ) BIE (a) BT R SCHF R SOA

Kﬁﬁi&ﬁﬁjawﬁﬁiﬁﬁﬂﬁﬁﬁe)

HHENTHA ﬁ%fﬁﬁﬁﬁ$mﬁﬁp
ﬁﬁﬁﬁ&£ﬁﬁﬂ(@ﬁ%£%*%ﬁ&%&
JHHGER B -

T E R IR A8 A 0 B _E R FR AT
WﬁfTWDEWHMH%T

/‘\Izo

A6 4 e 7 THT R ) (A

IR
% A RS AE R

2026 Implementation Rules for Amending the Implementation Rules for Article 43
of the Law of the People’s Republic of China on Safeguarding National Security in

Rule 9

the Hong Kong Special Administrative Region | N. 27 of 2026

B415

(b) the Court may, in accordance with section 11 of
this Schedule and on application by the
claimant or respondent, extend the period for
one or more times.

11. Applications for extension of periods

(D

2

A3)

4

An application made under section 10(10)(b) of this
Schedule must be made by summons before the
expiry of the period of which an extension is sought
under the application.

The party that makes the application (applicant)
must, at the time when the application is made—

(a) file with the Court—
(1) the summons; and

(i) affidavit evidence and written submissions
(if any) in support of the application; and

(b) serve on the other party (responding party) a
copy of the documents mentioned in paragraph
(a).
The responding party may, within 7 days after the
date of service of the affidavit evidence and written
submissions under subsection (2), file with the Court
and serve on the applicant affidavit evidence and
written submissions (if any) stating the grounds on
which the responding party opposes the application.

The Court must determine the application without
an oral hearing unless the Court considers it
necessary to conduct an oral hearing of the
application.
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The Court must not grant the application unless it is
satisfied that, in all the circumstances of the case, it
is reasonable and necessary, and would not be
contrary to the interests of national security, to do
SO.

12. Court’s determination of disputes

(M

2

3)

The Court must determine the LPP claim concerned
without an oral hearing unless the Court considers it
necessary to conduct an oral hearing of the claim.

If the Court determines under subsection (1) that the

whole of particular claim information or claim

material is not subject to legal professional privilege,

the respondent or a representative of the respondent

may—

(a) for claim information—obtain and inspect the
affidavit evidence mentioned in section 10(6) of
this Schedule that relates to the LPP claim; or

(b) for claim material-—unseal the material,

whether in the presence or absence of the claimant
or a representative of the claimant.

If the Court determines under subsection (1) that
any part of particular claim information or claim
material is not subject to legal professional privilege,
section 15 of this Schedule applies to the information
or material.

13. Claims treated as withdrawn on non-compliance with
requirements

(M

If a person claims that any material mentioned in
section 9(1) or (2) of this Schedule is subject to legal
professional privilege and has sealed the material
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4

under section 9(3)(b) of this Schedule, but the person
fails to comply with a requirement in section 10(1) of
this Schedule, then the respondent or a representative
of the respondent may unseal the material, whether
in the presence or absence of the person or a
representative of the person.

If the claimant fails to comply with a requirement in
section 10(3) of this Schedule—

(a) the LPP claim concerned is to be treated as
withdrawn; and

(b) accordingly, the respondent or a representative
of the respondent may—

(i) unseal the material sealed under section
9(3)(b) of this Schedule that relates to the
claim (if any); or

(i) inspect the affidavit evidence mentioned in
section 10(6) of this Schedule that relates
to the claim (if any),

whether in the presence or absence of the
claimant or a representative of the claimant.

If the claimant fails to comply with a requirement in
section 10(6) of this Schedule in respect of any
information, the LPP claim concerned is to be
treated as withdrawn to the extent that it relates to
the information.

If the LPP claim concerned is treated as withdrawn
under subsection (2) or (3), the respondent must give
the claimant and file with the Court a written notice
stating this fact.
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)

For the purposes of this section, if the requirement
mentioned in subsection (1), (2) or (3) is modified by
section 10(10) of this Schedule, the reference in that
subsection to that requirement is to be understood as
a reference to that requirement as so modified.

Applications for restoration of claims that are treated as
withdrawn

(1

2

3)

)

If the LPP claim concerned is treated as withdrawn (or
withdrawn to a certain extent) under section 13 of
this Schedule, the claimant may apply to the Court
for restoration of the claim (or restoration of the
claim to that extent) (restoration application).

A restoration application must be made by summons
and be supported by affidavit.

The Court must not grant a restoration application
unless it is satisfied that—

(a) the claimant has exercised due diligence to
comply with the requirement that the claimant
has failed to comply with as mentioned in
section 13 of this Schedule;

(b) the claimant has failed to comply with the
requirement for reasons beyond the control of
the claimant; and

(c) in all the circumstances of the case, it is
reasonable and necessary, and would not be
contrary to the interests of national security, to
grant the application.

If the Court grants a restoration application under
subsection (3), it must give directions to make
necessary modifications to the requirements in this
Part in respect of the LPP claim.
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The Court must be satisfied that a direction given
under subsection (4) is reasonable and necessary and
would not be contrary to the interests of national
security.

15. Procedures for lifting restrictions on part of information or
of material

(M

2

3)

For the purposes of section 12(3) of this Schedule,
the respondent must give the claimant a written
notice specifying for the purposes of this section—

(a) one or more places (that place or each of those
places being a specified place); and

(b) one or more dates (that date or each of those
dates being a specified date) and one or more
periods (that period or each of those periods
being a specified period).

Unless the claimant and the respondent agree

otherwise, the notice must be given not less than

3 days before a specified date.

The respondent or a representative of the respondent
may, at a specified place and during a specified
period on a specified date—

(a) for claim information—inspect the affidavit
evidence mentioned in section 10(6) of this
Schedule that relates to the LPP claim
concerned to extract from it or to copy the part
of the information concerned that 1is, as
mentioned in section 12(3) of this Schedule,
determined to be not subject to legal
professional privilege; or

(b) for claim material—unseal the claim material
concerned to extract from it or to copy the part
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of it that is, as mentioned in section 12(3) of
this Schedule, determined to be not subject to
legal professional privilege,
whether in the presence or absence of the claimant
or a representative of the claimant.”.

10. Authentic text of Implementation Rules

The Chinese text of these Implementation Rules is an authentic
text, and these Implementation Rules are to be construed
accordingly. The English translation text is for reference only.

[SIGNED ON THE CHINESE
TEXT]
Chief Executive

20 March 2026





