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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ001
CONTROLLING OFFICER’S REPLY
(Question Serial No. 1207)
Head: (92) Department of Justice
Subhead (No. & title):  (000) Operational expenses
Programme: (3) Legal Policy
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

1. Regarding the number of items of legal advice given by the Administration on
“constitutional development and election matters” in 2018-19 which was estimated to be
800 but actually 797 as shown by the indicators under the key performance measures, please
inform this Committee of: 1) the number of items of legal advice given in respect of the
Hong Kong Island and Kowloon West Geographical Constituencies By-election in March
2018; ii) the number of items of legal advice given in respect of the Kowloon West
Geographical Constituency By-election in November 2018; and iii) the government
departments to which the legal advice were given for follow-ups.

2. Of the 797 items of legal advice given in total by the Department of Justice (DoJ) on
“constitutional development and election matters” in 2018-19, were there any advice
provided in respect of the eligibility of candidates or the validity of nominations?

3. Dol has revised the relevant indicators starting this year to include legal policy work in
the provision of legal advice. What are the reasons?

4. Regarding the increase in the estimated number of items of legal advice (including
legal policy work) to be given by the Administration on “constitutional development and
election matters” by 83 from last year to 880 in 2019-20, please give an account of the
reasons and details of the increase.

5. Regarding the substantial increase in the number of items of legal advice given by the
Administration on “Mainland law and related matters” from 561 in 2017-18 to 861 in
2018-19, please give an account of the reasons and details of the increase.

6. According to Programme (3) of Head 92, matters requiring special attention in
2019-20 include “develop working relationships with counterparts in the Mainland and
other parts of the Cross Strait Four Regions”. Please set out 1) a list of the counterparts
with which Dol plans to develop working relationships; and ii) particulars of the current
progress concerning the matter.
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Asked by: Hon AU Nok-hin (LegCo internal reference no.: 32)

Reply:
(1), (2) & (4)

() & ()

(6)

Provision of legal advice on election matters is under the purview of the
Constitutional Development and Elections Unit of the Legal Policy
Division. Regarding the 2018 Legislative Council By-elections, the
Department of Justice (DoJ) gave legal advice on various electoral issues to
Returning Officers, but we do not keep any statistical breakdown of the
legal advice given and are therefore unable to provide such information.
Be that as it may, we did give Returning Officers legal advice on various
electoral issues in respect of the public elections held in 2018, including
issues concerning the eligibility of candidates or the validity of nominations
as mentioned in the question. The number of items of legal advice given
is in fact demand-driven. In view of the District Council Ordinary
Election to be held in late 2019, it is estimated that the demand for legal
advice in this respect may increase between the voter registration period
and the polling day, hence the upward adjustment in the estimate for
2019-20 with reference to the figure in 2018.

The description of the previous indicator “items of legal advice given” was
revised to “items of legal advice (including legal policy work) given” so as
to better articulate the relevant work because legal policy work may go
beyond the pure provision of legal advice. As a result of such revision, in
coming to the figures for 2018 during the course of compiling the current
financial year’s Controlling Officer’s Report, certain work not previously
reflected in the statistics was now included when we prepared the actual
figures for “Mainland law and related matters” so as to align with the
methodology adopted for the other indicators”. Therefore, no direct
comparison can be made between the number of items of legal advice under
the indicator with that for 2017.

On this matter, the Mainland counterpart with which the DoJ plans to
develop working relationship in 2019-20 is the Hong Kong and Macao
Affairs Office of the Ministry of Justice, with a view to strengthening work
exchanges between the two sides. This includes assisting the Hong Kong
legal sector to enter the Mainland legal services market and promoting
Hong Kong’s legal and dispute resolution services etc. Both sides have
already designated contact persons under the exchange mechanism.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ002
CONTROLLING OFFICER’S REPLY
(Question Serial No. 1208)
Head: (92) Department of Justice
Subhead (No. & title):  (000) Operational expenses
Programme: (5) International Law
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

1. Please inform this Committee in table form of the details of requests for surrender of
fugitive offenders processed by the International Law Division in the past 5 years, including
1) the numbers of requests made by the Hong Kong Government; ii) the numbers of fugitive
offenders surrendered to Hong Kong; ii1) the numbers of requests received by the Hong
Kong Government; and iv) the numbers of fugitive offenders surrendered to places outside
Hong Kong.

2014-15 2015-16 2016-17 2017-18 2018-19

1)  Number of requests
made by the Hong Kong
Government

i1)) Number of fugitive
offenders surrendered to
Hong Kong

i) Number of requests
received by the Hong
Kong Government

iv) Number of fugitive
offenders surrendered to
places outside Hong Kong

2.  In the past 5 years, among the requests submitted or received for surrender of fugitive
offenders processed by the Administration, what were the respective numbers of requests
involving the 20 jurisdictions which have concluded agreements on surrender of fugitive
offenders with the Hong Kong Government?

3. In the past 5 years, what were the respective numbers of requests submitted or
received for surrender of fugitive offenders processed by the Administration in collaboration
with other jurisdictions in the absence of a bilateral agreement on surrender of fugitive
offenders?
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4.  Under Programme (5), the estimate for 2019-20 is $91.7 million, which is

$17.3 million (23.3%) higher than the revised estimate for the past year.

Administration explained that it was “mainly due to the anticipated increase in briefing-out

expenses’”.

Asked by: Hon AU Nok-hin (LegCo internal reference no.: 33)

Reply:

Please provide details of the anticipated briefing-out expenses.

1. Details of requests for surrender of fugitive offenders (SFO) processed by the
International Law Division in the past 5 years are as follows:

Table 1 [1) Number of requests made by the Hong Kong Government: and iii1) Number of

requests received by the Hong Kong Government]

2014 2015 2016 2017 2018 Total
1)  Number of requests
made by the Hong Kong 3 0 2 1 1 7
Government
ii1) Number of requests
received by the Hong 5 8 7 3 9 32
Kong Government

Table 2 [i1) Number of fugitive offenders surrendered to Hong Kong: and iv) Number of

fugitive offenders surrendered to places outside Hong Kong]

2014 2015 2016 2017 2018
i1) Number of fugitive
offenders surrendered to 3 3 0 0 0
Hong Kong
1v) Number of fugitive
offenders sprrendered to 3 1 6 0 )
places outside Hong
Kong
2.& 3. Replies to parts 2 and 3 of the question are tabulated below:
Table 3
Number of
Number of Number of requests made
requests made | requests made | in the absence Total
2014-18 pursuant to a pursuant to a of a bilateral number
bilateral SFO multilateral | SFO agreement
agreement convention or multilateral
convention
Number of requests 6 1 0 7

made by the Hong Kong
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Government

Number of requests
received by the Hong 25 3 4 32
Kong Government

Provision for 2019-20 is $17.3 million (23.3%) higher than the revised estimate for
2018-19. This is mainly due to the anticipated increase in briefing-out expenses, filling of
vacancies and net creation of 4 posts to meet operational needs

The estimate for briefing-out expenses for 2019-20 is $5 million, representing an increase of
233% (or $3.5 million) compared to the revised estimate for 2018-19.

The annual expenditure on briefing-out varies from year to year, depending on many factors
including the number of cases involved, their complexity and development. The actual
expenditure to be incurred in 2019-20 will ultimately depend on subsequent development
and outcomes of the cases concerned and the amount of unanticipated expenditure (arising
from cases which could not have been anticipated when the estimate was made and are not
entirely within the control of the Department of Justice). The anticipated overall increase
in briefing-out expenses for 2019-20 is mainly due to provisions that need to be made for
possible expenditure required for cases rolled over from 2018-19, as well as the amount
likely to be required for new cases that may arise. Besides, the general increase in the fees
for solicitors and counsel as well as the increasing complexity of the cases in recent years
have also led to higher briefing-out expenses for individual cases.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ003
CONTROLLING OFFICER’S REPLY
(Question Serial No. 3142)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (3) Legal Policy
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

To follow up on the Court of Final Appeal case of W v Registrar of Marriages, the
Department of Justice (DoJ) set up a few years ago the Inter-departmental Working Group
on Gender Recognition (IWG) to consider the legislation and incidental administrative
measures required for protecting the rights of transsexual persons in Hong Kong in all legal
contexts, and to make recommendations for reform as appropriate. In this connection,
would the Government advise:

(1) What were the manpower and expenditure for the IWG in the past year?
(2) What are the estimated manpower and expenditure for the IWG in the coming year?

(3) How many meetings have been conducted by the IWG to date? Please tabulate the
topics deliberated and the names of participating government departments in each of the
meetings. How many of such meetings were attended by the incumbent Secretary for
Justice? Is she familiar with the relevant research topics?

(4) How many experts or professionals were consulted and invited for assistance by the
DoJ? What were their status and background? Were transgenders and bisexuals
represented among them? If yes, who were invited? If not, what were the reasons?

(5) According to the Administration, more than 17 500 submissions were received during
the public consultation on gender recognition conducted earlier by the IWG. How many of
them were from individuals and how many from organisations? How many were from
professional bodies? When will the IWG publish the report on the consultation? Please
advise the work progress in respect of the report.

(6) What were the research projects conducted by the IWG? Please specify the number
of overseas jurisdictions whose reports and data have been used as reference.

(7) What is the work progress of the IWG to date? What topics have been dealt with?
And what is the work direction envisaged for the coming year?
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(8) When does the IWG expect to proceed to the next consultation on legislative work?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 20)

Reply:

(1)&(2) The existing 1 Senior Government Counsel post and 1 Government Counsel post

3)-(®)

for dealing with the work, which were created in 2014-15, have been further
extended for 2 years starting from 2018-19 to provide ongoing legal support to
the IWG chaired by the Secretary for Justice. The estimated annual staff cost of
the above posts is around $2.4 million in 2018-19 and around $2.5 million in
2019-20. For other officers providing support to the IWG, as their work in this
regard is undertaken among their other duties, the staff costs and other related
expenses involved cannot be separately identified.

The IWG has held 19 formal meetings to date. In addition, the IWG has held 9
informal meetings so far to consult a range of individuals and organisations,
including doctors, psychiatrists, academic experts and transgender people
(including those who have undergone full sex reassignment surgery). Both the
formal and informal meetings were attended by IWG members including
representatives from the Dol, the Constitutional and Mainland Affairs Bureau,
the Security Bureau, and the Food and Health Bureau, as well as non-government
members. The incumbent Secretary for Justice has presided over the 4 formal
meetings convened since her assumption of office. To ensure that the IWG can
have a full and frank discussion on the subject, the content of the meetings is
confidential and will generally not be disclosed to the public. This approach is
no different from that adopted by similar committees or working groups.

The scope of the IWG’s study covers both recognition and post-recognition
issues. On recognition issues, the IWG has been reviewing various issues,
including the condition known as gender identity disorder or gender dysphoria,
whether there should be a gender recognition scheme, the various options for a
gender recognition scheme, and the relevant qualification criteria and the
application procedure. In this connection, the IWG has undertaken a
comparative study of the legislation, schemes and case law on gender recognition
in over 100 jurisdictions, as well as the standards of different international
bodies.

As regards post-recognition issues, they include reviewing all the existing
legislative provisions and administrative measures in Hong Kong which may be
affected by legal gender recognition so that the Government can take forward any
required legislative or procedural reform.

The IWG issued a consultation paper on 23 June 2017. The consultation period
ended on 31 December 2017. A meticulous count has revealed that, during the
consultation period, the IWG in fact received about 18 800 submissions, with
views being expressed from a wide range of different perspectives. The IWG
was briefed in late August 2018 by its Secretariat on a preliminary report in
respect of those submissions. Currently, the IWG is carefully analysing the
submissions received and deliberating over various options. Upon completing
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the first part of the study on gender recognition, the IWG will report on the
results of the public consultation (including the specific numbers and categories
of individual and group submissions) and the proposed way forward.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ004
CONTROLLING OFFICER’S REPLY
(Question Serial No. 3148)
Head: (92) Department of Justice
Subhead (No. & title):  (000) Operational expenses
Programme: (-) Not Specified
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

What is the estimated annual salary of the Secretary for Justice in 2019-20? What is the
estimated annual expenditure on the emolument of the Director of Public Prosecutions in
2019-20?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 26)
Reply:

The estimated expenditure on the emoluments of the Secretary for Justice in 2019-20 is
$4.23 million. The notional annual mid-point salary of the Director of Public Prosecutions
post in 2019-20 is $3.13 million.

- End -
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Examination of Estimates of Expenditure 2019-20

CONTROLLING OFFICER’S REPLY

(Question Serial No. 4734)

Head:

Subhead (No. & title):

Programme:

Controlling Officer:

Director of Bureau:

Question:

(92) Department of Justice
(-) Not Specified

(3) Legal Policy

Reply Serial No.

SJ00s

Director of Administration and Development (Alan Siu)

Secretary for Justice

Under this Programme, would the Administration inform this Committee of:

(1) the establishment and the estimated annual expenditure on emoluments of the Legal
Policy Division (LPD) of the Department of Justice (DoJ) for 2019-20?

(2) the establishment and the estimated annual expenditure on emoluments of the
Constitutional Development and Elections Unit under the LPD of the DoJ for 2019-20?

(3) the establishment and the estimated annual expenditure on emoluments of the Basic Law
Unit and the Human Rights Unit under the LPD of the DoJ for 2019-20?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 309)

Reply:

(1) The establishment and estimated annual expenditure on emoluments of the Legal
Policy Division (LPD) for 2019-20 are tabulated below:

Establishment for 2019-20

Estimated annual
expenditure on
emoluments for

2019-20

(notional annual
mid-point salary)

LPD

1 Law Officer,
3 Principal Government Counsel,

10 Deputy Principal Government Counsel™*',

28 Senior Government Counsel,
19 Government Counsel,
6 Law Clerks,

1 Senior Law Translation Officer,

$114,265,380
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3 Law Translation Officers,

1 Senior Executive Officer,

2 Executive Officers I,

1 Senior Personal Secretary,

13 Personal Secretaries I,

8 Personal Secretaries 11,

1 Clerical Officer,

9 Assistant Clerical Officers and
3 Clerical Assistants

Nt Including 4 Deputy Principal Government Counsel posts, which are planned to be created

upon approval by the Finance Committee of the Legislative Council.
(2) &(3)

Furthermore, the respective establishment and estimated annual expenditure on
emoluments of each of the 3 Units under the Constitutional Affairs Sub-Division of
the LPD for 2019-20 are tabulated below:

Establishment for 2019-20 Estimated annual
expenditure on

emoluments for
2019-20

(notional annual
mid-point salary)

Constitutional | 1 Deputy Principal Government $6,540,900
Development | Counsel N2
and Elections | 2 Senior Government Counsel,
Unit 1 Government Counsel and

1 Personal Secretary I

b

Basic Law 1 Deputy Principal Government Counsel, $10,400,700
Unit 4 Senior Government Counsel,

1 Government Counsel,

1 Law Clerk,

1 Personal Secretary I,
1 Personal Secretary II and
1 Assistant Clerical Officer

Human 1 Deputy Principal Government Counsel, $11,010,780
Rights Unit 4 Senior Government Counsel,
2 Government Counsel,

1 Personal Secretary I,

1 Personal Secretary Il and

1 Assistant Clerical Officer

Nete2 " This Deputy Principal Government Counsel post is planned to be created upon approval
by the Finance Committee of the Legislative Council.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ006
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5201)
Head: (92) Department of Justice
Subhead (No. & title): (234) Court costs
Programme: (-) Not Specified
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Regarding the provision of $387.6 million for 2019-20 under this Subhead, which represents
an increase of $218.552 million (129.3%) over the revised estimate for 2018-19, would the
Administration inform this Committee of the reasons for the surge by more than double in
the above provision compared to that for last year? What are the respective provisions
earmarked for the expenditure on costs in criminal and civil cases for 2019-20?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 346)

Reply:

For civil cases, the estimate for court costs for 2019-20 is $165 million, which is 51.5% (or
$175 million) lower and 66.2% (or $65.6 million) higher than the original and revised
estimates for 2018-19 respectively.

For criminal cases, the estimate for court costs for 2019-20 is $223 million, which is 12.1%
(or $24 million) and 218.6% (or $153 million) higher than the original and revised estimates
for 2018-19 respectively.

The annual expenditure on court costs varies from year to year, depending on many factors
including the number of cases involved, their complexity and development. While the
estimate was worked out based on information available at the time of preparing the
estimates, the actual expenditure to be incurred in 2019-20 would ultimately depend on
subsequent development and outcome of the cases concerned and the amount of
unanticipated expenditure (arising from cases which could not have been anticipated when
the estimate was made and are not entirely within the control of the Department of Justice).
The anticipated overall increase in court costs payment for 2019-20 is mainly due to
provisions that need to be made for the amount likely to be required for new cases that
will/may arise (including some mega litigation cases), as well as possible expenditure
required for a number of cases rolled over from 2018-19. Besides, the general increase in
the fees for solicitors and counsel as well as the increasing complexity of the cases in recent
years have also led to higher court costs payment for individual cases.
- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ007
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5202)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (1) Prosecutions
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Regarding the provision for 2019-20 which is $323.7 million (49.2%) higher than the
revised estimate for 2018-19, the Administration has stated that the increase is mainly due
to the anticipated increase in briefing-out expenses and court costs, filling of vacancies and
net creation of 9 posts to meet operational needs. Would the Administration inform this
Committee of the respective reasons for the increase in briefing-out expenses and court
costs under the above Programme? What is the anticipated briefing-out expenses for
2019-20? What are the post titles and responsibilities of the net 9 posts to be created, as
well as their estimated annual expenditure on emoluments for 2019-20?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 347)
Reply:

For programme (1), the estimates for court costs and briefing out for 2019-20 are $223
million and $261 million respectively. The 2019-20 estimates for court costs and briefing
out are 12.1% (or $24 million) and 15.9% (or $36 million) higher than the original provision
for 2018-19 respectively. As compared to the 2018-19 revised estimates, the estimated
expenditure represents an increase of 218.6% (or $153 million) and 87.8% (or $122 million)
respectively.

The annual expenditure on court costs and briefing out varies from year to year, depending
on many factors including the number of cases involved, their complexity and development.
While the estimate was worked out based on information available at the time of preparing
the estimates, the actual expenditure to be incurred in 2019-20 would ultimately depend on
subsequent development and outcome of the cases concerned and the amount of
unanticipated expenditure (arising from cases which could not have been anticipated when
the estimate was made and are not entirely within the control of DoJ). The anticipated
overall increase in court costs and briefing out for 2019-20 is mainly due to provisions that
need to be made for the amount likely to be required for new cases that will / may arise
(including some mega cases), as well as possible expenditure from a number of cases
rolled-over from 2018-19. Besides, it is noted that a general increase in counsel fees as
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well as the complexity of the cases over the years also contribute to higher court costs
payment and briefing out expenditure for individual cases.

The work of the posts to be created in 2019-20 under this Programme Area are set out below

Post(s) Nature of Duties NAMS*
Two Senior Government Providing additional —manpower to | $1,445,940 x 2
Counsel strengthen legal support for advisory work | = $2,891,880
Two Government Counsel | Ditto $1,029,240 x 2
= $2,058,480
Two Law Clerks Strengthening paralegal support to counsel | $419,160 x 2
in handle advisory and advocacy work = $838,320
One Assistant Clerical Strengthening clerical support to counsel | $274,380 x 1
Officer in handling advisory and advocacy work | = $274,380
One Principal Government | Handling the work in relation to dispute | $2,530,800 x 1
Counsel Note 1 and2 resolution services =$2,530,800
One Personal Secretary [ $439,980 x 1
Note 2 = $439,980

Note 1: One Principal Government Counsel post will be created after approval from the
Finance Committee of Legislative Council.
Note 2: The post is to be created in the Secretary for Justice’s Office.

*NAMS means notional annual mid-point salary

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ008
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5203)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (2) Civil
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Under this Programme, the Administration has stated that the increase of $168.1 million
(22.5%) in the provision for 2019-20 compared to the revised estimate for 2018-19 is
mainly due to the anticipated increase in briefing-out expenses and court costs, as well as
filling of vacancies. Would the Administration inform this Committee of the reasons for
the anticipated increase in briefing-out expenses for 2019-20 over the revised estimate for
2018-19? What is the estimated amount of anticipated briefing-out expenses for 2019-20?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 348)
Reply:

For programme (2), the estimate for briefing-out expenses for 2019-20 is $288 million,
which is 16.6% (or $41.1 million) and 27.3% (or $61.83 million) higher than the original
and revised estimates for 2018-19 respectively.

The annual expenditure on briefing-out varies from year to year, depending on many factors
including the number of cases involved, their complexity and development. While the
estimate was worked out based on information available at the time of preparing the
estimates, the actual expenditure to be incurred in 2019-20 will ultimately depend on
subsequent development and outcome of the cases concerned and the amount of
unanticipated expenditure (arising from cases which could not have been anticipated when
the estimate was made and are not entirely within the control of the Department of Justice).
The anticipated overall increase in briefing-out expenses for 2019-20 is mainly due to
provisions that need to be made for the amount likely to be required for new cases that
will/may arise (including some mega litigation cases), as well as possible expenditure
required for a number of cases rolled over from 2018-19. Besides, the general increase in
the fees for solicitors and counsel as well as the increasing complexity of the cases in recent
years have also led to higher briefing-out expenses for individual cases.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ009
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5204)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (1) Prosecutions
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Under Matters Requiring Special Attention in 2019-20 of this Programme, the
Administration stated that it would enhance the standards of advocacy and preparation in
criminal cases. Would the Administration inform this Committee of the measures in this
regard for 2019-20? Would the Administration also inform this Committee of the
establishment involved and the estimated annual expenditure on emoluments to be incurred
in 2019-20?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 349)
Reply:

We seek to enhance the efficiency and professionalism of our in-house prosecutors in
handling prosecutions through various means, including the following —

(a) the Prosecutions Division (PD) reviews from time to time the volume of work and its
staff establishment, and applies for additional resources to meet the daily operational
needs according to established mechanism, when appropriate. In 2019-20, PD will
create 2 additional Senior Government Counsel and 2 additional Government Counsel
posts;

(b) the continued provision of training programmes to our in-house prosecutors, including
seminars on different topics under the Continuing Legal Education Programme, and
talks/seminars delivered by experienced private practitioners and other professionals;

(c) the provision of guidance to prosecutors from time to time through the issue and
updating of circulars and reference materials;

(d) maintaining coordinators or specific units for handling particular types of cases
(including cases relating to public order events, human exploitation, money
laundering, cybercrime, those involving vulnerable witnesses, as well as matters
concerning court costs of criminal cases) so as to allow for better development of
expertise within the Division in such areas of laws, and hence more effective and
efficient handling of these cases; and
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(e)

the continued operation of the quick advisory system known as “FAST” to promptly
deal with relatively simple and straightforward cases. Legal advices processed
through the system are normally provided on the same day. FAST has proven to be
extremely effective in ensuring the overall efficiency of the advisory function of the
Division whilst, at the same time, reducing the workload of counsel from advisory
sections to free them up for more advocacy work. It also serves as another important
training ground for our in-house prosecutors, as counsel from teams other than the few
advisory sections would have the opportunities to regularly handle such FAST cases
which help hone and consolidate their advisory skills and legal knowledge in respect
of a broad spectrum of general criminal cases.

Advocacy and preparation in criminal cases are handled by existing staff among their
other duties. The expenditure therefore cannot be separately identified.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ010
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5564)
Head: (92) Department of Justice
Subhead (No. & title):  (000) Operational Expenses
Programme: (-) Not Specified
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Please tabulate the following information about the Secretary for Justice in the past year:

1.  the details of her duty visits, receptions of visitors, as well as entertainment and gift
expenses;

2. the total amount of outside donations received and the amount of the largest donation.

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 394)
Reply:

In 2018-19 (up to February 2019), the entertainment allowances expenses of local and duty
visits for Secretary for Justice are about $66,000 and $6,700 respectively. In line with
Government’s green policy, public officers should as far as possible refrain from bestowing
gifts/souvenirs to others during the conduct of official activities. According to the existing
guidelines, where bestowal of gifts/souvenirs is necessary or unavoidable due to
operational, protocol or other reasons, the gift/souvenir items should not be lavish or
extravagant and the number should be kept to a minimum. Also, the exchange of
gifts/souvenirs should only be made between organisations. We do not specifically
maintain separate accounts for gift and souvenir expenses. In addition, the Secretary has
not received any donations.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJo11
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5573)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (1) Prosecutions
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Would the Administration inform this Committee of:

(1) the establishment and the estimated annual expenditure on emoluments of the Public
Order Events & Cybercrime Section of Sub-division I (Advisory) of the Prosecutions
Division of the Department of Justice for 2019-20; and

(2) the number of advice on public order events given by the Section in each of the past 3
years?

Asked by: Hon CHAN Chi-chuen (LegCo internal reference no.: 404)

Reply:

(1) The establishment and the estimated annual expenditure on emoluments of Section
I(4) Public Order Events & Cybercrime of Sub-division I (Advisory) of the
Prosecutions Division for 2019-20 are tabulated below:

Establishment for 2019-20 Estimated annual

expenditure on emoluments

for 2019-20 (notional annual
mid-point salary)

Public Order Events & 1 Assistant Principal $7,061,340
Cybercrime Section Government Counsel, 2
Senior Government
Counsel, 2 Government
Counsel and 1 Personal
Secretary 11
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(2) The numbers of advice given by the Section in the past 3 years are tabulated below:

Year 2016 2017 2018
Number of advice 105 115 127
given
- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

CONTROLLING OFFICER’S REPLY

SJ012

(Question Serial No. 2930)

Head:

(92) Department of Justice

Subhead (No. & title): (-) Not Specified

Programme:

Controlling Officer:

Director of Bureau:

Question:

(-) Not Specified
Director of Administration and Development (Alan Siu)

Secretary for Justice

Please advise this Committee on the following in relation to extradition agreements:

1) Please tabulate the numbers of (i) applications received and (ii) approvals granted by
the Department of Justice (DoJ) annually in the past 5 years in relation to requests for
surrender of fugitive offenders.

2014 2015 2016 2017 2018
(i)(ii) (i)(ii) (i)(ii) (i)(ii) (i)(ii)

Australia

Canada

Czech Republic

Finland

Germany

India

Indonesia

Ireland

Korea

Malaysia

Netherlands

New Zealand

Philippines

Portugal

Singapore

South Africa

Sri Lanka

United Kingdom

United States of
America
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2) Please tabulate by types of crimes involved the numbers of (i) applications received
and (ii) approvals granted by DoJ annually in the past 5 years in relation to requests for

surrender of fugitive offenders.

Examples: Examples: Examples: Examples:
murder  or | aiding, maliciously | offences
manslaughter | abetting, wounding; | against the
counselling | aggravated | laws
or procuring | assault; relating to
suicide inflicting sexual
grievous assault
bodily harm;
assault
occasioning
bodily harm
Australia
Canada
Czech Republic
Finland
Germany
India
Indonesia
Ireland
Korea
Malaysia
Netherlands
New Zealand
Philippines
Portugal
Singapore
South Africa
Sri Lanka
United Kingdom
United States of
America

Asked by: Hon CHAN Tanya (LegCo internal reference no.: 20)

Reply:

1. In the past 5 years, the annual numbers of (i) applications for surrender of fugitive
offenders received by the Department of Justice and (ii) persons surrendered in
relation to such applications as at 21 March 2019 are as follows:
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2014 2015 2016 2017 2018
1 i1 1 i1 1 i1 S O 6 O S B I 0
Canada 1 0
Germany 1 0 1|10
India 1 0 210
Korea 1 0 2 2
Netherlands 1 0
Singapore 1 0 1 0 1 1
United 1 1 2 1 2 |1
Kingdom
United States 1 1 3 1 1101210
of America
Egypt 1 0
Romania 1 1
Bahrain 1 0
United Arab 1 0 1 [0
Emirates
Turkey I 170110
Total 5 2 8 4 7 1 3109 |2

Since the surrender in respect of some of the applications for surrender of fugitive
offenders received are not made or have not yet been made, such cases are pending in
the requesting party or in Hong Kong and it is not appropriate to disclose information
pertaining to such cases. As such, only the types of offences involved in cases where
persons were surrendered by Hong Kong in the past 5 years are provided as follows:

Requesting Party Offence

Korea (1) Offences against the law relating to dangerous drugs including
narcotics, psychotropic substances, precursors and essential
chemicals used in the illegal manufacture of narcotics and
psychotropic substances

(2) Conspiracy to commit offences under item (1)
(3) Obtaining property or pecuniary advantage by deception

(4) Oftences in respect of property involving fraud

Singapore (1) Offences in respect of property or fiscal matters involving fraud

(2) Oftences involving the unlawful use of computers
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3)

Conspiracy to commit fraud or to defraud

(4) Conspiracy to commit offences under items (1) and (2)
(5) Aiding and abetting in the commission of offences under items
(1)and (2)
(6) Offences relating to the possession or laundering of proceeds
obtained from the commission of offences under items (1), (2),
(3), (4) and (5)
United Kingdom | (1) Offences involving the unlawful use of computers
(2) Criminal damage or mischief including mischief in relation to
computer data
(3) Offences of a sexual nature including rape; sexual assault;
indecent assault; unlawful sexual acts on children; statutory
sexual offences
(4) Gross indecency with a child
(5) Offences relating to women and girls
(6) Offences involving the exploitation of children
(7) Offences against the law relating to dangerous drugs including
narcotics, psychotropic substances, precursors and essential
chemicals used in the illegal manufacture of narcotics and
psychotropic substances; offences relating to the proceeds of
drug trafficking
(8) Offences relating to the possession or laundering of proceeds
obtained from the commission of offences under item (1)
United States of | (1) Conspiracy to commit offences against the law relating to
America dangerous drugs including narcotics, psychotropic substances,
precursors and essential chemicals used in the illegal
manufacture of narcotics and psychotropic substances
(2) Murder or manslaughter, including criminal negligence causing
death; culpable homicide; assault with intent to commit murder
(3) Maliciously wounding; maiming; inflicting grievous or actual
bodily harm; assault occasioning actual bodily harm; threats to
kill; intentional or reckless endangering of life whether by
means of a weapon, a dangerous substance or otherwise;
offences relating to unlawful wounding or injuring
(4) Burglary (including breaking and entering)
Romania (1) Offences against the law relating to forgery or uttering what is

forged
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2)
3)
(4)
()
(6)

Offences involving the unlawful use of computers
theft

Oftence in respect of property involving fraud
Conspiracy to commit offences under items (1) to (3)

Conspiracy to commit fraud

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ013
CONTROLLING OFFICER’S REPLY
(Question Serial No. 2952)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (2) Civil
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Under the Programme, the Civil Division will carry out a study in relation to the Shatin to
Central Link (SCL) project and advise on its legal aspects in 2019-20. Please advise on
the details of the content and scope of the study, as well as the estimated manpower and
expenditure involved. Will the study also examine whether the MTRCL has discharged its
duties and obligations in accordance with the Entrustment Agreement on the construction of
the SCL between the Government and the MTR Corporation Limited (MTRCL) in light of
the various problems of the project revealed in recent months, and the possibility of making
any form of claims against the MTRCL?

Asked by: Hon CHAN Tanya (LegCo internal reference no.: 42)
Reply:

The Department of Justice (DoJ) advises Government bureaux and departments on different
legal issues as required from time to time, including legal issues concerning the
Shatin-Central Link project and the related Entrustment Agreements between the
Government and Mass Transit Railway Corporation Limited. It is inappropriate for DoJ to
disclose details of advice given to individual Government bureaux and departments seeking
legal advice, as such legal advice is covered by legal professional privilege.

As regards the estimated manpower and expenditure involved, legal advice regarding the
said project has been and will be, from time to time, tendered among other duties of the
Department and the relevant manpower resources/work involved therefore cannot be
separately identified. The actual expenditure to be incurred in 2019-20 for the Department
in handling the said project will ultimately depend on its subsequent development.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ014
CONTROLLING OFFICER’S REPLY
(Question Serial No. 4331)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (2) Civil
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

1.  Please tabulate the government expenditure incurred in the review of the qualifications
of elected councillors (including Legislative and District Councillors) and the officers of the
Department of Justice (DolJ) responsible for the review in the past 5 years.

Year Court | Legislative Councillor | Expenditure List of Dol officers
case whose qualification involved in responsible
number | was reviewed engaging outside

counsel team(s)

2.  Please tabulate the DoJ’s estimated expenditure and number of officers involved in the

review of the qualifications of elected councillors (including Legislative and District
Councillors) in 2019-2020.

Year Court | Legislative Councillor | Expenditure List of Dol officers
case whose qualification involved in responsible
number | was reviewed engaging outside

counsel team(s)

2019-2020

3. Why did the DolJ engage outside counsel teams to handle the proceedings regarding
the review of the qualifications of elected councillors (including Legislative and District
Councillors)?  What were the policy and legal basis for it? What were the specific
criteria for the selection of outside counsel teams?

4. Please specify in detail the provisions of law under which the returning officers
decided to review the qualifications of the candidates and chose to review the qualification
of a particular candidate. Please specify in detail the provisions of law under which the
returning officers decided to review a candidate’s past words and deeds, including his or her
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writing, utterances and photos on social media on the Internet, as well as his or her speeches
and acts made outside Hong Kong. Did the Government seek legal advice before
performing such “profiling” work? Did the Government engage various kinds of experts
to help the returning officers assess a candidate’s inner thoughts or mental state with
reference to his or her past words and deeds so as to decide whether that person did in fact
uphold the Basic Law “in good faith”? Please advise how much public money and how
many public officers were involved in such “profiling” work.

Asked by: Hon CHAN Tanya (LegCo internal reference no.: 75)
Reply:

(1)&(2) In the past 5 years, legal proceedings initiated by the Government on the review
of elected councillors’ qualifications (including appellate proceedings arising
therefrom brought by the councillors concerned) and the briefing-out expenses
incurred in relation to the cases concerned are as follows-

Year Court case number | Legislative Councillor | Briefing-out
whose qualification expenses
was reviewed
2016-17 | HCAL 185/2016, | Sixtus Leung Chung | $3,032,114
HCMP 2819/2016 | Hang,
Yau Wai Ching
2016-17 | CACV Sixtus Leung Chung | $1,560,276
224-227/2016 Hang,
Yau Wai Ching
2016-17 | HCAL Nathan Law Kwun | $2,061,275
223-226/2016 Chung,
HCMP Leung Kwok Hung,
3378-79/2016, Lau Siu Lai,
3381-82/2016 Yiu Chung Yim
2016-17 | FAMV 7-10/2017 | Sixtus Leung Chung | $1,164,000
Hang,
Yau Wai Ching
2017-18 | CACV Leung Kwok Hung, Legal proceedings
200-203/2017 Lau Siu Lai are still on-going,
and briefing-out
expenses are not yet
finalised.

The officers of the Civil Division of the Department of Justice (DoJ) deal with all
civil litigation and tribunal work involving the Government. The legal
proceedings of the aforesaid cases are mainly handled by the Civil Division,
which may seek inputs or advice from other divisions in the Department and/or
instructed outside counsel/ solicitors in private practice. As such, while in
general the legal proceedings come under the purview of the Civil Division, the
officer or the team of officers involved in advising or handling the different
aspects of the legal proceedings may vary depending on, for example, the nature
of the issues, the complexity, etc. Moreover, the officers handling the cases are
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(3)

(4)

also responsible for other duties. Hence, the expenditure and officers involved
in this regard cannot be separately identified.

The annual expenditure on briefing-out varies from year to year, depending on
many factors, including the number of cases involved, their complexity and
development. While the estimate for briefing-out expenses for 2019-20 was
worked out based on information available at the time of preparing the estimates,
the actual expenditure will ultimately depend on subsequent development and
outcome of the cases concerned, and the amount of unanticipated expenditure
(arising from cases which could not have been anticipated when the estimate was
made and are not entirely within the control of the Dol).

The Dol is responsible for providing legal advice to Government bureaux and
departments, and represents the Government in courts for judicial proceedings.
Where necessary, the Dol engages solicitors or barristers in private practice to
provide assistance in handling cases. Briefing out is mainly to meet operational
needs. Generally speaking, the DoJ may resort to briefing out when-

(1) there is a need for expert assistance where the requisite skill is not available
in the DoJ;

(11) there is no suitable in-house counsel to appear in court for the Hong Kong
Special Administrative Region;

(iii) the size, complexity, quantum and length of a case so dictate;

(iv) it is deemed appropriate to obtain independent outside counsel’s legal
advice or services so as to address possible perception of bias or issues of
conflict of interest;

(v) there is a need for continuity or economy, e.g. where a former member of
the DoJ who is uniquely familiar with the subject matter is in private
practice at the time when the legal services are required; and

(vi) there is a need for independent legal advice or services in respect of matters
or proceedings involving members of the DoJ.

The selection of briefed out counsel/solicitors for a particular case will be made
based on a number of criteria including whether the expertise and experience of
the briefed out counsel/solicitors meet the requirements of the case. The level
of fees charged by the briefed out counsel/solicitors is also one of the factors to
be taken into account, since public money is involved.

The Dol instructs outside counsel/solicitors to advise and represent the Government
in legal proceedings having regard to operational needs and the relevant selection
criteria.

The Dol, in the course of providing legal advice as part of its services, does from time
to time give the required legal advice to Returning Officers on different electoral
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issues arising. The DoJ does not keep any statistical breakdown of the advice given
by reference to the party seeking the advice or the date on which the advice is given.
The manpower resources/work involved cannot be separately identified. It is
inappropriate for us to respond to questions over individual incidents engaging
communications made during the course of the provision of legal advice, since such
communications are covered by legal professional privilege.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJO15
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5485)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (1) Prosecutions
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Please provide for each of the past 10 years:

® the number and the related expenses of cases in respect of which independent outside
counsel’s advice had been obtained before the Department of Justice made the
prosecutorial decisions; and

® the number and the related expenses of cases in respect of which the prosecutorial
decisions were entrusted to the Director of Public Prosecutions or Deputy Director of
Public Prosecutions.

Asked by: Hon CHAN Tanya (LegCo internal reference no.: 230)

Reply:

Between 2009 and 2018, the number of cases in respect of which outside legal advice was
obtained before making a prosecutorial decision, save for cases that involved member(s) of
the Department of Justice (DoJ), is tabulated below:

Year Numbers of Cases*
2018 0
2017 1
2016 0
2015 4
2014 5
2013 2
2012 4
2011 1
2010 2
2009 2

*Note: In the event that legal advice was obtained more than once for the same case, the case is reflected in
the year when the first item of legal advice was obtained.
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Legal expenses for obtaining outside legal advice are not covered by fee schedules approved
by the Finance Committee. The Dol regularly submits reports to the Committee setting
out the expenses not covered by approved fee schedules. From 2008-09 to 2017-18, the
total expenses incurred in criminal cases not covered by approved fee schedules are
tabulated below:

Financial year Total expenses ($)*
2017-18 42,898,276
2016-17 31,083,341
2015-16 31,559,616
2014-15 68,136,516
2013-14 42,720,637
2012-13 30,196,903
2011-12 18,619,741
2010-11 30,739,177
2009-10 35,080,814
2008-09 30,043,386

*Note: The amount relates to cases not covered by approved fee schedules, including cases briefed out
before and after a prosecutorial decision was made.

Not all cases are suitable for public disclosure at the time an authorization decision is made.
In general, cases still under investigation should not be divulged. (If an offence under the
Prevention of Bribery Ordinance is involved, a disclosure may even be unlawful.)
Besides, if the parties involved are eventually not prosecuted upon the completion of an
investigation, in view of the principle of protecting and respecting the privacy of
complainants and the parties involved and other applicable confidentiality principles, the
Dol is also prohibited from disclosing the authorization.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ016
CONTROLLING OFFICER’S REPLY
(Question Serial No. 5486)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (1) Prosecutions
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

Regarding the case relating to the Occupy Central with Love and Peace campaign (Case
number: DCCC 480/17) that took place between 2013 and 2014, please advise as to the total
expenses, together with details, incurred in handling the case since the Department of
Justice made the prosecutorial decision up to 28 February 2019.

Asked by: Hon CHAN Tanya (LegCo internal reference no.: 231)
Reply:

As the legal proceedings of “The case against 9 Occupy Movement participants (TAI
Yiu-ting, CHAN Kin-man, CHU Yiu-ming and others) of conspiracy to commit public
nuisance, incitement to commit public nuisance, and inciting others to incite more people to
create a public nuisance.” (DCCC 480/2017) are still on-going, the total expenditure figure
for the proceedings is not yet finalized or available. The final amount of expenditure
involved will be subject to development of the case and is not entirely within the control of
the Dol.

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJ017
CONTROLLING OFFICER’S REPLY
(Question Serial No. 6031)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (-) Not Specified
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

1) Concerning the requests for information under the Code on Access to Information
received by the Department of Justice for which only some of the required information was
provided, please state in table form: (i) the content of the requests for which only some of
the required information was provided; (i1) the reasons for providing some of the
information only; and (iii) how the requests were eventually handled.

Year
(1) Content of the requests | (ii)) Reasons for providing | (iii)) How the requests were
for which only some of the | some of the information | eventually handled

required information was | only
provided

2) Concerning the requests for information under the Code on Access to Information
received by the Department of Justice for which the required information was not provided,
please state in table form: (i) the content of the requests refused; (ii) the reasons for refusal;
and (i11) how the requests were eventually handled.

Year
(1) Content of the requests | (i1) Reasons for refusal (i11) How the requests were
refused eventually handled

Asked by: Hon CHAN Tanya (LegCo internal reference no.: 275)
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Reply:

1) During the period from January to September 2018, among the access requests handled
by the Department under the Code on Access to Information (the Code), there were five
cases in which only some of the required information had been provided. The five
requests are set out in the table below —

(i) (i) (iii)
Content of the requests Reasons for How the requests
for which only some of the providing some of the were eventually
required information information only handled

was provided

Statistics about recruitment | Public employment and public
exercise of summer interns | appointments

(non-law) (paragraph 2.11 of the Code)
Information about the Court | Research, statistics and analysis
Prosecutor recruitment exercise (paragraph 2.13(a) of the Code)
Information on legal advice | Law enforcement, legal
provided to government | proceedings and public safety

bureaux/@epaﬁments; .and whether (paragraph 2.6(d) of the Code)
the required information would be

opened for public access as Some of the
archival records which have been required

in existence for not less than 30 information had
years according to the relevant been provided

Public Records (Access) Rules

Statistics on civil claim cases | The Department does not keep
related to overstay in disciplined | the required statistics but could
services quarters; and information | provide some of the required
regarding the calculation of rental | information.

payment and expenses for overstay
in disciplined services quarters

Information about the Agreement | External affairs, law
between Hong Kong and the | enforcement, legal proceedings
United States for the Surrender of | and public safety

Fugitive Offenders and the Fugitive (paragraphs 2.4(b) and

Offenders Ordinance 2.6(2)&(c) of the Code)

2) During the period from January to September 2018, among the access requests handled
by the Department under the Code, there were three cases in which the required
information had not been provided. The three requests are set out in the table below —
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(i) (ii) (iii)
Content of the Reasons How the requests
requests refused for refusal were eventually
handled
Information about the Secretary for | Third  party  information,
Justice handling 6 arbitration cases | privacy of the individual and
during her office with permission | legal restrictions
(paragraphs 2.14(a), 2.15 and
2.18 of the Code)
Legal advice and guidance sought | Law enforcement, legal The required
for a criminal case and related | proceedings and public safety information
matters had not

(paragraph 2.6(d) of the Code)

Information about requests for
mutual legal assistance made to the
HKSAR by the Republic of
Singapore

External affairs, law
enforcement, legal proceedings
and public safety, and legal
restrictions

(paragraphs 2.4(b), 2.6(e) and
2.18(b) of the Code)

been provided

- End -
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Examination of Estimates of Expenditure 2019-20 Reply Serial No.

SJO018
CONTROLLING OFFICER’S REPLY
(Question Serial No. 6731)
Head: (92) Department of Justice
Subhead (No. & title): (-) Not Specified
Programme: (-) Not Specified
Controlling Officer: Director of Administration and Development (Alan Siu)
Director of Bureau: Secretary for Justice
Question:

With regard to the growing cross-boundary co-operation between Hong Kong and the
Mainland in recent years, please provide relevant information on Hong Kong/Mainland
cross-boundary projects or programmes in which your bureau and the departments under
your purview have been involved: (a) For Hong Kong/Mainland cross-boundary projects or
programmes, please provide information for the past 5 years as per the following table:

Project/Programme; Details, objectives and whether it is related to the Framework
Agreement on Hong Kong/Guangdong Co-operation; Expenditure involved; Mainland
official(s) and department(s)/organisation(s) involved; Has any agreement been signed and
whether it has been made public? If not, what were the reasons? Progress (% completed,
commencement date, anticipated completion date); Have the details, objectives, amount
involved or impact on the public, society, culture and ecology been released to the public?
If yes, through what channel(s) and what were the manpower and expenditure involved? If
not, what were the reasons? Has any public consultation on the cross-boundary project
been conducted in Hong Kong? Details of the legislative amendments or policy changes
involved in the project/ programme.

Asked by: Hon CHEUNG Chiu-hung, Fernando (LegCo internal reference no.: 7034)

Reply:

Information on cross-boundary co-operation between Hong Kong and the Mainland taken
forward by the Department of Justice (DolJ) is as follows:
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Project/ Details, objectives |[Expenditure |Mainland Has any Progress Have the details, Has any public|Details of the
Programme |and whether itis |involved official(s) and |agreement (% completed, objectives, amount consultation (legislative
related to the department(s)/ |been signed |.ommencementinvolved or impact on the |on the cross-  [amendments
Framework organisation(s) and whether date, public, society, culture or boundary or policy
Agreement on involved it has been anticipated ecology etc. been released project been changes
Hong Kong/ made completion |10 the public? Ifyes, conducted in [involved in the
Guangdong public? If date) through what channel(s) Hong Kong? project/
Co-operation not, what and what were the programme
were the manpower and
reasons? expenditure involved? If
not, what were the
reasons?
1. Enhance [Pursuanttothe  |Thestaff |The Please refer [The The Framework N/A Apart from the
Legal Framework cost and Legislative  |to “Co- Framework  |[Agreement and related co-operative
Co-operation|Agreement on other related |Affairs Office |operation  |Agreementis |[initiatives were reported to initiatives
with the Hong Kong/ expenses |and the Justice |between valid till 31 |the Legislative Council contained in
Guangdong |Guangdong have been |[Department of |Shenzhen [December Panel on Administration the
Province Co-operation and will the and Hong [2020. The |of Justice and Legal Framework
(Framework continue to |Guangdong  |Kong” Hong Kong/ |Services (AJLS Panel) on Agreement,
Agreement), we  |be absorbed |Province, below for  |Guangdong |22 October 2010. It was the
have reinforced  |by existing |depending on |details. co-operation |also mentioned in the programme
the existing resources of [the subject programme is |DoJ’s Policy Initiatives does not
communication [the DoJ and |matter ongoing. provided to the AJLS involve a
mechanism in the concerned. Panel in the past years, change of law
legal matters with |expenditure including the 2018/19 or policy of
Guangdong. for this Policy Initiatives of the the
This includes specific DoJ. The staff costs and Government.
exchange of legal |programme other related expenses
information as cannot be were absorbed by existing
well as conducting [separately resources of the DoJ and
meetings and/or  |identified. the expenditure in this
seminars to regard cannot be
discuss specific separately identified.
legal issues.
2. Legal The Arrangement [Same as SPC The The DoJ will |The Government issued a [N/A The
Co-operation|on Mutual Taking |above Arrangement|regularly relevant press release on Arrangement
with the of Evidence in was signed |monitor the 29 December 2016 when is
Supreme Civil and on 29 implementation|the signing ceremony was implemented
People’s Commercial December  |of the held. The Dol reported in accordance
Court (SPC) |Matters between 2016 and  |Arrangement. |the signing of the with the
the Courts of the took effect Arrangement to the AJLS existing
Mainland and the on 1 March Panel in December 2016. Evidence
Hong Kong 2017. The The Law Society of Hong Ordinance
Special text of the Kong and the Hong Kong without
Administrative Arrangement Bar Association were also involving any
Region (HKSAR) is available notified of the matter. enactment or
was signed on the DoJ’s The staff costs and other amendment of
between the Dol website. related expenses were legislation.
and the SPC on 29 mainly absorbed by
December 2016. existing resources of the

The Arrangement
aims at assisting
litigants of both
sides to obtain
evidence in civil
and commercial
matters with
enhanced
efficiency and

greater certainty.

DolJ and the expenditure in
this regard cannot be
separately identified.
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Project/ Details, objectives |[Expenditure |Mainland Has any Progress Have the details, Has any public|Details of the
Programme |and whether itis |involved official(s) and |agreement (% completed, objectives, amount consultation (legislative
related to the department(s)/ |been signed |.ommencementinvolved or impact on the |on the cross-  [amendments
Framework organisation(s) and whether date, public, society, culture or boundary or policy
Agreement on involved it has been anticipated ecology etc. been released project been changes
Hong Kong/ made completion |10 the public? Ifyes, conducted in [involved in the
Guangdong public? If date) through what channel(s) Hong Kong? project/
Co-operation not, what and what were the programme
were the manpower and
reasons? expenditure involved? If
not, what were the
reasons?
3. Legal The Arrangement [Same as SPC The On 8 February |The Government issued a |The The
Co-operationjon Reciprocal above Arrangement|2019, the DoJ |relevant press release on  |Government —|Arrangement
with the SPCRecognition and on launched a 20 June 2017 when the  |consulted the |has to be
Enforcement of Reciprocal [public signing ceremony was public on the |implemented
Civil Judgments in Recognition |consultation onlheld. The Dol reported |features of the |in Hong Kong
Matrimonial and and the Bill for  [the signing of the Arrangement |by legislation.
Family Cases by Enforcement [implementing |Arrangement and its key  (in June 2016, (The Dol is
the Courts of the of Civil the features to the AJLS Panel |and on the Bill |currently
Mainland and of Judgments |Arrangement. |on 21 June 2017. The [for considering
the HKSAR was in The staff costs and other implementing |the views
signed between Matrimonial consultation ([related expenses were the received from
the DoJ and the and Family |period ended |absorbed by existing Arrangement |the public
SPC on 20 June Cases by the jon 8 March  |resources of the DoJ and  |in February  |consultation
2017. The Courts of the[2019. The |the expenditure in this 2019. and refining
Arrangement aims Mainland  [DoJ also regard cannot be the Bill with a
to ensure that and of the  |briefed the separately identified. view to its
parties of both HKSAR was|AJLS Panel on early
sides can enforce signed the features of introduction
relevant civil between the |the Bill and into the
judgments in Dol and the |listened to the Legislative
matrimonial and SPCon20 |Panel’s views Council.
family cases June 2017. |on 25
through a clear The text of |February 2019,
and effective legal the
regime. Such Arrangement
co-operation is not is available
related to the on the DoJ’s
Framework website.
Agreement.
4. Legal A summary record [Same as SPC A summary [The The Government issued a |[N/A Apart from the
Co-operation|on strengthening |above record was |co-operation is|relevant press release on co-operative
with the SPC|of exchanges and signed ongoing. 14 September 2017 when initiatives
co-operation was between the the signing ceremony was contained in
signed between DolJ and the held. The staff costs and the summary
the DoJ and the SPCon 14 other related expenses record, the
SPCon 14 September were absorbed by existing programme
September 2017, 2017. resources of the DoJ and does not
with a view to the expenditure in this involve a
deepening mutual regard cannot be change of law
exchanges and separately identified. or policy of
co-operation, the
including Government.
strengthening the

annual bilateral
business meeting
mechanism,
refining the
current legal
assistance
mechanism,
establishing a
co-operation
mechanism with

the SPC’s Judicial
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Project/ Details, objectives |[Expenditure |Mainland Has any Progress Have the details, Has any public|Details of the
Programme |and whether itis |involved official(s) and |agreement (% completed, objectives, amount consultation (legislative
related to the department(s)/ |been signed |.ommencementinvolved or impact on the |on the cross-  [amendments
Framework organisation(s) and whether date, public, society, culture or boundary or policy
Agreement on involved it has been anticipated ecology etc. been released project been f:hanges .
Hong Kong/ madg completion |10 the public? Ifyes, onduceahn 1nv91ved in the
Guangdong public? If date) through what channel(s) Hong Kong? project/
Co-operation not, what and what were the programme
were the manpower and
reasons? expenditure involved? If
not, what were the
reasons?
Research Center
for Belt and Road
Initiative, etc.
Such co-operation
is not related to the
Framework
Agreement.
5. Co- The Co-operative [Same as Shenzhen The The The Government issued a |[N/A Same as above
operation  |Arrangement on |above Municipal Co-operative|co-operation is [relevant press release on
between Legal Matters was People’s Arrangementjongoing. For |12 October 2017 when the
Shenzhen |renewed between Government |on Legal example, a arrangement renewal
and Hong  (the DoJ and the Matters was [joint DoJ and |ceremony was held. The
Kong Shenzhen renewed Shenzhen Dol reported the signing
Municipal between the (Court of of the Arrangement and its
People’s DoJ and the |International |main purpose to the AJLS
Government on 12 Shenzhen |Arbitration  |Panel at its meeting on 30
October 2017 for a Municipal |seminaron  |October 2017. The staff
period of 5 years, Government [recent costs and other related
subject to further on 12 arbitration expenses were absorbed
extension. The October developments |by existing resources of
main purpose of 2017. The |inthe the DoJ and the
the Co-operative Dol reported Mainland expenditure in this regard
Arrangement is to on the against the cannot be separately
establish a signing of  |background of |identified.
mechanism to the the Bay Area
promote legal Arrangement|was held after
co-operation and its main |the
between the two purpose to  |arrangement
governments. the AJLS  |renewal
The Arrangement Panel on 30 |ceremony on
can be regarded as October 12 October
legal co-operation 2017. 2017 and
between Shenzhen Main details |officials of the
and Hong Kong of Legislative
under the co-operation |Affairs Office
Framework under the  |of the
Agreement. Arrangement|Shenzhen
are also Municipal
available on [People’s
the DoJ’s  |Government
website. joined the DoJ
ona
short-term
attachment in
September
2018.
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Project/ Details, objectives |[Expenditure |Mainland Has any Progress Have