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I.  Employment by Mainland law firms as legal consultants

1. What are the stipulated requirements in relation to the employment of
Hong Kong legal practitioners as legal consultants by Mainland law firms?

Under the Measures for the Management of Hong Kong Legal Practitioners and
Macao Practising Lawyers Employed by Mainland Law Firms as Legal
Consultants (the “Legal Consultant Measures”) which took effect on 1 January
2004, Hong Kong legal practitioners means solicitors and barristers who are
Hong Kong permanent residents and who shall meet the following requirements:
(1) Have practised law in Hong Kong for two full years;
(2) Have not been subject to any criminal punishment and other punishment in
relation to breach of lawyers’ professional ethics or professional discipline;
(3) A Mainland law firm has agreed to employ the legal practitioner.

2.  What are the legal services that may be provided by Hong Kong legal
practitioners as legal consultants?

The Legal Consultant Measures provide that Hong Kong legal practitioners can
only handle legal matters which the legal practitioners have been approved to
practise in Hong Kong and in other countries and regions other than the Chinese
Mainland. They are not allowed to handle Mainland legal matters.

3. How many Mainland law firms can Hong Kong legal practitioners be
employed at the same time?

Pursuant to the Agreement Concerning Amendment to the CEPA Agreement on
Trade in Services (the “Amendment Agreement’) implemented on 1 June 2020,
Hong Kong legal practitioners are allowed to be employed as legal consultants
by not more than three Mainland law firms simultaneously, relaxing from the
restriction of being employed by one law firm.

4. Do Hong Kong legal practitioners employed by Mainland law firms need to
apply for Hong Kong legal consultant permits?

The Legal Consultant Measures provide that a Hong Kong legal practitioner
who wishes to take up employment in a Mainland law firm as legal consultant
must obtain a Hong Kong legal consultant permit in accordance with the
provisions of the Legal Consultant Measures. Such permit should be
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1I.

registered with the provincial judicial administrative organ annually, or else it
will become invalid.

According to the Amendment Agreement, the approval requirements for Hong
Kong legal practitioners as legal consultants have been streamlined to filing
procedures. Annual registration is no longer required.

Under CEPA Supplement I which took effect on 1 January 2005, Hong Kong
solicitors providing professional assistance on an individual case basis at the
request of Mainland law firms are not required to apply for the Hong Kong legal
consultant permit.

What are the differences between the legal consultants employed by
Mainland law firms and the lawyers seconded by Hong Kong law firms to
work in Mainland law firms as consultants on Hong Kong law?

The former scheme covers Hong Kong legal practitioners, namely, solicitors and
barristers, and they are employed by Mainland law firms as legal consultants in
their personal capacities. On the other hand, the latter is about solicitors being
seconded by Hong Kong law firms to Mainland law firms as consultants on
Hong Kong law or cross-border laws. Please refer to questions 22 and 23 for
details.

Representative offices of Hong Kong law firms

What are the stipulated requirements in relation to the establishment of
representative offices by Hong Kong law firms in the Mainland?

According to the Measures for the Management of Representative Offices set up
by Law Firms of the Hong Kong and Macao Special Administrative Regions in
the Mainland (the “Management Measures”), a Hong Kong law firm must
satisfy the following specific conditions before they may apply to establish a
representative office in the Mainland:

(1) The law firm is in lawful practice in Hong Kong and has not been punished
for any professional ethics or any violation of the code of practice;

(2) The representative of the representative office shall be a practising lawyer
and a member of the Law Society of Hong Kong and has been in practice
for not less than two years outside the Mainland and has never been
punished for any criminal offence or any professional ethics or any
violation of the code of practice;
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(3) The chief representative of the representative office shall be in practice for
not less than three years outside the Mainland and is a partner in the law
firm; and

(4) The law firm has a genuine need to establish a representative office in the
Mainland.

What legal services may be provided by a representative office of a Hong
Kong law firm in the Mainland?

The Management Measures provide that a representative office of a Hong Kong
law firm cannot engage in providing any Mainland legal services. The
business that can be conducted by a representative office includes:

(1) providing to its clients legal advice regarding Hong Kong law or laws of
the countries (except for the laws of the Mainland) where the law firm has
been approved to practise as well as advice on international conventions
and international practices;

(2) accepting instructions to handle legal matters involving Hong Kong
laws ;

(3) engaging, on behalf of its Hong Kong clients, a Mainland law firm to
handle affairs involving Mainland laws;

(4) providing any legal services through a long term entrustment agreement
with a Mainland law firm; and

(5) providing information relating to the impact on Mainland legal
environment.

A representative office and its representatives are not allowed to engage in any

other legal services or profit-making activities apart from those set out under

items (1), (2) and (3) above.

Is a representative office in the Mainland allowed to employ practising
Mainland lawyers?

Under the Management Measures, the representative office of a Hong Kong law
firm cannot employ practising Mainland lawyers. The office may employ
paralegals, but they are not allowed to provide legal services to their clients.

Minimum stay requirements

What is the “minimum stay requirement in the Mainland for
representatives of Hong Kong law firms” and is it still applicable?
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After the implementation of CEPA Supplement III on 1 January 2007, the
residence requirement for all Hong Kong representatives stationed in the
Mainland no longer applies.

What benefits may likely be brought to Hong Kong legal practitioners by
waiving the residence requirements?

With the introduction of the relaxed measures, representatives of Hong Kong
law firms in the Mainland are no longer required to station in the Mainland for a
prescribed period of time. They therefore have greater flexibility in attending
to their practices in both jurisdictions.

Association of law firms

Non-partnership association
What are the requirements relevant to Mainland law firms intending to
apply for non-partnership association with Hong Kong law firms?

The Measures for the Management of the Associations Formed by Law Firms of
the Hong Kong Special Administrative Region and Macao Special
Administrative Region with Mainland Law Firms took effect on 1 January 2004,
allowing a Hong Kong law firm that has set up a representative office in the
Mainland to form an association with a Mainland law firm in the Mainland to
provide legal services on Hong Kong law and Mainland law to clients
respectively according to the rights and obligations stipulated in an agreement.
The association however shall not operate in the form of a partnership or as a
legal person.

The earlier requirement that the Mainland law firm in the association shall have
no less than 20 full-time lawyers has been removed under CEPA Supplement III
which took effect on 1 January 2007. Since 1 January 2007, a Hong Kong law
firm which has set up a representative office in the Mainland may apply to form
a non-partnership association with a Mainland law firm which (i) has been
established for three full years; and (ii) has not been subject to any
administrative penalty or disciplinary measure for professional misconduct in
the two years before the application.

Upon the implementation of CEPA Supplement IV on 1 January 2008 and
CEPA Supplement IX on 1 January 2013, a Hong Kong law firm that has set
up a representative office in the Mainland may operate in the form of a
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non-partnership association with one to three Mainland law firms anywhere in
the Mainland. Hence, Hong Kong law firms are no longer limited to forming
association with a Mainland law firm situated in a place where the representative
office of the Hong Kong law firm is located.

What pilot measure regarding the formation of non-partnership association
has been introduced in Guangdong Province under CEPA Supplement VI?

Under CEPA Supplement VI which took effect on 1 October 2009, Hong Kong
law firms which have set up representative offices in the Mainland may form
non-partnership associations with law firms in Guangdong Province but such
Mainland law firm must have been established for at least a year and one of the
lawyers who established the firm has at least five years of practice experience.
The requirement that the Mainland law firm has been established for three years
has been relaxed in respect of Mainland law firms in Guangdong Province.

Association in the form of partnership

In which provinces or cities may a Hong Kong law firm and a Mainland law
firm apply to form an association in the form of partnership?

According to the Trial Measures on Hong Kong Law Firms and Macao Law
Firms Operating in the Form of Partnership Association with Mainland Law
Firms in Guangdong Province promulgated on 4 August 2014 and implemented
on 1 September 2014, a Hong Kong law firm and a Mainland law firm may
operate an association in the form of partnership in Qianhai in Shenzhen,
Nansha in Guangzhou, and Hengqin in Zhuhai, the three pilot areas in
Guangdong Province. Such an association shall be established in the form of a
specialized general partnership.

The Agreement on Trade in Services, which was signed in November 2015 and
implemented on 1 June 2016, extends the geographical scope of the measure on
partnership association to Guangzhou city, Shenzhen city and Zhuhai city.
Hong Kong and Mainland law firms may operate in association in the form of
partnership in these three cities.

The Ministry of Justice issued the Notice of the Ministry of Justice on Extension
of Geographical Scope for the Partnership Association formed by Hong Kong
Law Firms and Macao Law Firms with Mainland Law Firms on 27 December
2017, extending the geographical scope of the measures on partnership
association from Guangzhou city, Shenzhen city and Zhuhai city of Guangdong
Province to the whole Guangdong Province.
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The State Council issued the Notice of the State Council on Effectively
Replicating and Promoting the Experience Gained from the Fourth Batch of
Pilot Reforms in Pilot Free Trade Zones (Guo Fa [2018] No. 12) on 23 May
2018, extending the geographical scope of the measures on partnership
association to the entire Mainland.

After the amendment of The Agreement on Trade in Services under CEPA on 11
December 2018, starting from 1 March 2019, the geographical scope of setting
up of partnership associations by Hong Kong and Mainland law firms has been
expanded to the entire Mainland.

14. What are the relevant measures applicable to the setting up of an
association in the form of partnership in the Mainland?
According to the Notice of the Ministry of Justice on Extension of Geographical
Scope for the Partnership Association formed by Hong Kong Law Firms and
Macao Law Firms with Mainland Law Firms issued in January 2019, the
Ministry of Justice has requested the justice departments (bureaux) of each
province or municipality to formulate their own implementation measures on the
setting up of an association in the form of partnership, with reference to the ones
implemented in Guangdong Province and Shanghai Municipality. Approval
should be obtained from the Ministry of Justice before implementation!. We
understand that Hainan Province, Fujian Province, Shandong Province, Hunan
Province, Zhejiang Province, Shaanxi Province, Sichuan Province, Heilongjiang
Province and Tianjin Municipality have promulgated the implementation
measures.

15. What are the requirements relevant to a Hong Kong law firm intending to
apply for the setting up of an association in the form of partnership with a
Mainland law firm in the Mainland?

Please refer to the relevant measures applicable to the setting up of partnership
associations promulgated by the respective provinces and municipalities.

Take Guangdong Province as an example, under the Trial Measures of the
Department of Justice of Guangdong Province on Hong Kong Law Firms and

Macao Law Firms Operating in the Form of Partnership Association with

! http://www.moj.gov.cn/pub/stbgw/zwxxgk/fdzdgknr/fdzdgknrtzwj/202101/t20210128 207778.html (available
in simplified Chinese only).
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Mainland Law Firms in Guangdong Province (revised in 2019)%3 (the “2019
Guangdong Measures™) took effect on 1 August 2019, any law firm in Hong
Kong may file an application for association if it meets the following conditions:

(1) It has been registered and established in accordance with Hong Kong law;
with its headquarter in Hong Kong; (2) It has been engaged in the operation of
legal services for five full years; (3) It has three or more practising lawyers and
the partners or responsible persons who are practising lawyers registered in
Hong Kong; (4) It is capable of handling Hong Kong legal matters and legal
matters as approved in other countries and regions other than the Chinese
Mainland; (5) Neither the head office itself nor the representative office in the
Mainland have been subject to any penalty by Hong Kong’s regulatory bodies
for lawyers or Mainland’s regulatory departments, respectively, in the three
years immediately preceding the application.

Any Mainland law firm may file an application for association if it meets the
following conditions:

(1) It has been established as a partnership for five years or more; (2) It has 20 or
more practising lawyers; (3) Its head office is set up in Guangdong Province, or
in another province, autonomous region or municipality directly under the
Central Government with a branch office in Guangdong Province; (4) Neither
the head office itself nor the branch office in Guangdong Province have been
subject to any administrative penalty or professional disciplinary action in the
three years immediately preceding the application.

16. Is there any restriction on the capital injection ratio of the law firms in
partnership association?

To further encourage small and medium-sized Hong Kong law firms to set up
partnership associations with Mainland law firms, starting from 1 June 2020, the
capital injection ratio requirement of Hong Kong partner firms in the partnership
associations set up in the entire Mainland has been removed.

2 http://sft.gd.gov.cn/gkmlpt/content/2/2533/post_2533520.html#1179 (available in simplified Chinese only).

3 The 2019 Guangdong Measures expired on 31 July 2022. It is understood that the Department of Justice of
Guangdong Province continues to process applications for partnership associations and is actively handling the
relevant amendment exercises.
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17. What types of business may be handled and undertaken by law firms in
partnership association? Can partnership associations hire lawyers in their
own name?

Under the 2019 Guangdong Measures, law firms in partnership association may
handle and undertake litigation and non-litigation legal matters in civil and
commercial matters, as well as administrative procedure legal work. They
shall not handle or undertake criminal litigation to which the Mainland laws

apply.

Within three years from August 2020, according to the Notice by the General
Office of the Ministry of Justice on Pilot Program for Comprehensively
Deepening the Innovative Development of Trade in Services (Si Ban Tong [2021]
No.l1), 28 provinces and municipalities (districts) * including Beijing
Municipality, Tianjin Municipality and Shanghai Municipality will implement
the Pilot Program for Comprehensively Deepening the Innovative Development
of Trade in Services by allowing Mainland lawyers in partnership associations to
handle and undertake administrative procedure legal work to which the
Mainland laws apply. Partnership associations can also hire Mainland and
Hong Kong lawyers in their own name.

18. How can the qualification of the Mainland business of partnership
associations be determined?

Take the 2019 Guangdong Measures as an example, years of establishment,
work performance and other qualifications of both the Hong Kong and Mainland
partner law firms can be counted towards the qualification of the Mainland
business of the partnership associations set up in the relevant provinces and
municipalities.

4 Beijing, Tianjin, Shanghai, Chongging (21 municipal districts including Fuling District), Hainan, Dalian,
Xiamen, Qingdao, Shenzhen, Shijiazhuang, Changchun, Harbin, Nanjing, Hangzhou, Hefei, Jinan, Wuhan,
Guangzhou, Chengdu, Guiyang, Kunming, Xi'an, Urumqi, Suzhou, Weihai, Hebei Xiong'an New District,
Guizhou Gui'an New District, and Shaanxi Xixian New District etc.

9.
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V. Secondment of lawyers

(1) Secondment of Mainland lawyers

19. Are Mainland law firms allowed to second Mainland lawyers to work as
consultants on Mainland law in a representative offices set up by a Hong
Kong law firm in the Mainland?

CEPA Supplement X, which was implemented on 1 January 2014, allows a pilot
measure to be implemented in Guangdong Province, whereby Guangdong law
firms may second Mainland lawyers to work as consultants on Mainland law in
representative offices of Hong Kong law firms in Guangdong Province.

According to the Measures on the Trial Implementation of Mainland Law Firms
Seconding Mainland Lawyers to Work as Mainland Law Consultants in
Representative Offices Set Up by Hong Kong Law Firms in Guangdong
Province which was promulgated on 4 August 2014 and implemented on 1
September 2014, a Mainland law firm may enter into agreement with a Hong
Kong law firm for seconding its lawyers to work as consultants on Mainland law
in the latter’s representative offices in Guangdong Province if it meets the
following conditions:

(1) It has been established for three full years with a relatively strong ability in
legal service provision and a well-established internal management system,;

(2) It has no less than 20 practising lawyers;

(3) Neither its head office nor branch offices in Guangdong Province have
been subject to any administrative penalty or professional disciplinary
action for the past three years.

A Mainland law firm satisfying the conditions (1) and (3) with more than 100
practising lawyers may enter into agreement with one to three Hong Kong law
firms for seconding its lawyers to work as consultants on Mainland law in the
latter’s representative offices in Guangdong Province.

Under the Agreement on Trade in Services which was signed in November 2015
and implemented on 1 June 2016, Mainland law firms may second Mainland
lawyers to representative offices of Hong Kong law firms in any part of the
Mainland to work as consultants on Mainland law. This measure no longer has
any geographical restrictions.
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20. What are the requirements for Mainland lawyers to work as consultants on
Mainland law in representative offices of Hong Kong law firms in the
Mainland?

According to the Measures on the Trial Implementation of Mainland Law Firms
Seconding Mainland Lawyers to Work as Mainland Law Consultants in
Representative Offices Set Up by Hong Kong Law Firms in Guangdong
Province, Mainland lawyers who work as consultants on Mainland law in
representative offices of Hong Kong law firms in Guangdong Province should:

(1) have five years or more of practice experience;

(2) have a relatively strong ability in handling Mainland and foreign legal
matters and be good at communication and cooperation;

(3) have not been subject to any administrative penalty or professional
disciplinary action for the past three years.

A Mainland lawyer may only be seconded to work in one representative office of
a Hong Kong law firm in Guangdong Province.

It is expected that Mainland lawyers seconded to work as consultants on
Mainland law in representative offices of Hong Kong law firms in other
provinces and municipalities of the Mainland should be required to meet the
requirements set out above.

21. Whatlegal services may be provided by a Mainland lawyer seconded to work
as a consultant on Mainland law in a representative office of a Hong Kong law
firm in the Mainland?

According to the Measures on the Trial Implementation of Mainland Law Firms
Seconding Mainland Lawyers to Work as Mainland Law Consultants in
Representative Olffices Set Up by Hong Kong Law Firms in Guangdong Province,
in addition to providing consultancy service on aspects such as information on
Mainland law and legal environment to the Hong Kong law firm and its
representative office, a Mainland lawyer seconded to work as a consultant on
Mainland law in the representative office of the Hong Kong law firm in
Guangdong Province may, during the secondment and in the capacity of a
Mainland lawyer, provide to clients consultancy service on Mainland law and act
as agents in civil and commercial litigation and non-litigation legal matters to
which the Mainland laws apply. The lawyer may also cooperate with the
representative office of the Hong Kong law firm in handling cross-border or
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22,

23.

VI

24.

international legal matters and may refer difficult and complicated legal matters
to the Mainland law firm for handling in cooperation with the Hong Kong law
firm.

It is expected that Mainland lawyers seconded to work as consultants on
Mainland law in representative offices of Hong Kong law firms in other
provinces and municipalities of the Mainland should be able to provide the legal
services as set out above.

Secondment of Hong Kong lawyers
Are Hong Kong law firms allowed to second Hong Kong lawyers to work in
Mainland law firms as consultants on Hong Kong law?

The Agreement between the Mainland and Hong Kong on Achieving Basic
Liberalisation of Trade in Services in Guangdong signed in December 2014
introduces a new measure in the Guangdong Province under which Hong Kong
law firms may second Hong Kong lawyers to work in Mainland law firms as
consultants on Hong Kong law or cross-border laws.

The Agreement on Trade in Services which was signed in November 2015 and
implemented on 1 June 2016 abolishes the geographical restriction of this
measure. Hong Kong law firms may second Hong Kong lawyers to Mainland
law firms in any part of the Mainland to work as consultants on Hong Kong law
or cross-border laws.

What legal services may be provided by Hong Kong lawyers seconded to
work in Mainland law firms?

Details of the conditions to be fulfilled by a Hong Kong lawyer seeking to be
seconded to work in a Mainland law firm, the scope of legal services to be
provided by that Hong Kong lawyer and other relevant details are pending
announcement by the relevant Mainland authorities.

The National Unified Legal Professional Qualification Examination
(National Legal Qualification Examination)

What are the requirements applicable to a person who pursues the practice
of a Mainland lawyer?

-12 -

#362053v21B


http://www.tid.gov.hk/english/cepa/legaltext/cepa12.html
http://www.tid.gov.hk/english/cepa/legaltext/cepa12.html

The Lawyers Law of the PRC stipulates that a person who intends to apply for

the legal practice of a lawyer shall meet the following conditions:

(1) upholding the Constitution of the People’s Republic of China;

(2) having passed the National Legal Qualification Examination and obtained
legal professional qualification;

(3) having completed a full year's internship at a law firm; and

(4) Dbeing a person of good character and conduct.

The certificates obtained for passing the National Unified Judicial Examination
(NJE) and the lawyer qualification certificates obtained before the implementation
of the National Legal Qualification Examination shall have the same effect as the
national unified legal professional qualification certificates.

According to the Implementation Measures for the National Unified Legal
Professional Qualification Examination (the “Implementation Measures”), those
who passed the National Legal Qualification Examination can apply for legal
professional qualification in accordance with the specified procedures and a
certificate of legal professional qualification will be issued by the Ministry of
Justice.

25. What are the relevant conditions for Hong Kong residents who apply to sit
the National Legal Qualification Examination?

According to the Implementation Measures, the Implementation Measures are
applicable to Hong Kong permanent residents who are Chinese nationals
applying to sit the National Legal Qualification Examination.

The National Legal Qualification Examination is implemented by the Ministry
of Justice. A person who meets the following requirements may apply to sit
the examination:

(1) is of the nationality of the People’s Republic of China;

(2) upholds the Constitution of the People’s Republic of China and has the
right to vote and stand for election;

(3) 1is aperson of good political, professional quality and ethical behaviour;

(4) has the full capacity for civil conduct; and

(5) has an undergraduate degree from a full-time law faculty of a regular
institution of higher education with a bachelor degree or above; has an
undergraduate degree or above from a full time non-law faculty of a regular
institution of higher education with a master’s degree in law, a juris doctor
degree or above, or has an undergraduate degree or above from a full time
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26.

27.

VIL.

28.

non-law faculty of a regular institution of higher education who has worked
in the legal industry for three full years.

For those who have obtained student status (including right to examination) or
having graduated from a law specialty of an institution of higher education who
have obtained an undergraduate degree or above, or having graduated from a
non-law specialty of such institution with an undergraduate degree or above who
possess the professional knowledge of law before the implementation of the
Implementation Measures (ie, 28 April 2018), are eligible to apply to sit the
National Legal Qualification Examination.

How many parts does the National Legal Qualification Examination have?

The National Legal Qualification Examination consists of two parts, namely, the
objective questions examination and the subjective questions examination.
Candidates can only attend the subjective questions examination after passing the
objective questions examination. The result of the objective questions
examination will be valid for the current and the following examination years.

What are the details for holding the National Legal Qualification
Examination in Hong Kong?

Pursuant to the liberalisation measure of CEPA, the first batch of Hong Kong
residents took the NIJE (predecessor of the National Legal Qualification
Examination) in Shenzhen in September 2004. The Ministry of Justice
subsequently agreed that since September 2005, the Hong Kong Examinations
and Assessment Authority would arrange the holding of the examination each
year in Hong Kong so as to facilitate Hong Kong residents to take the exam.
Details for applying to enter the National Legal Qualification Examination will
normally be announced in around June each year?.

The GBA Legal Professional Examination

Are there any special arrangements for Hong Kong legal practitioners to
practise in the Guangdong Hong Kong Macao Greater Bay Area (“GBA”)?

Under the Amendment Agreement, Hong Kong legal practitioners can obtain
practice qualification in the nine Pearl River Delta municipalities in the GBA by

5 http://www.hkeaa.edu.hk/tc/ipe/nje/#1 (available in Chinese only).
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29.

passing a special examination and engage in matters on specific areas of
Mainland laws. Following the decision adopted by the Standing Committee of
the National People’s Congress on 11 August 2020 regarding the GBA Legal
Professional Examination, the State Council issued on 22 October 2020 the Pilot
Measures for Hong Kong Legal Practitioners and Macao Practising Lawyers to
Obtain Mainland Practice Qualifications and to Practise as Lawyers in the Nine
Mainland Municipalities in the GBA® (the “Pilot Measures”). Hong Kong
solicitors and barristers with accumulated legal practice experience of five years
or above are eligible to apply for taking the examination. Upon obtaining a
lawyer’s practice certificate (GBA), one can provide legal services in the nine
Mainland municipalities in the GBA on specified civil and commercial matters
(including litigation and non-litigation matters) to which the Mainland laws
apply. In respect of the application requirements, application procedure as well
as examination subjects, please refer to the examination notice issued by the
Ministry of Justice’.

The State Council issued the revised Pilot Measures® on 28 September 2023 to
implement the decision adopted by the Standing Committee of the National
People’s Congress at the beginning of the same month to extend the period of
the pilot scheme for Hong Kong legal practitioners to practise in the nine
Mainland municipalities in the GBA until 4 October 2026. The accumulated
legal practice experience requirement for Hong Kong solicitors and barristers to
enrol in the examination has also been lowered from five years to three years
with effect from 5 October 2023.

What are the relevant conditions for Hong Kong legal practitioners who
apply to sit the GBA Legal Professional Examination?

In accordance with the revised Pilot Measures, Hong Kong legal practitioners
who meet the following requirements may apply to sit the examination:
(1) 1is a Hong Kong permanent resident who is a Chinese national;
(2) upholds the Constitution of the People’s Republic of China and the Basic
Law of the Hong Kong Special Administrative Region;
(3) 1is a solicitor or barrister enrolled on the roll of solicitors / barristers upon
admission by the High Court of Hong Kong in accordance with the relevant

6 http://www.gov.cn/zhengce/content/2020-10/22/content_5553309.htm (available in simplified Chinese only).

7 https://gba.examos.cn/lawyertop/login.html (available in simplified Chinese only).

8 https://www.gov.cn/zhengce/content/202309/content 6906872 .htm (available in simplified Chinese only).
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30.

31.

laws in Hong Kong and has not been suspended from practice for the
moment;

(4) with an accumulated legal practice experience of three years or above;

(5) has good professional ethics and no record of punishment for disgrace or
violation of professional ethics; and

(6) can draft legal instruments in Chinese and conduct business activities in
Putonghua.

What legal services may be provided in the Mainland by Hong Kong legal
practitioners who have obtained lawyer’s practice certificates (GBA) ?

Pursuant to the Pilot Measures and the Trial Measures of the Department of
Justice of Guangdong Province on the Management of Hong Kong legal
practitioners and Macao Practising Lawyers practising in the nine Mainland
municipalities in the GBA® (the “Trial Measures on Practice Management”),
upon obtaining a lawyer’s practice certificate (GBA), one can provide legal
services in the nine Mainland municipalities in the GBA on specified civil and
commercial matters to which the Mainland laws apply. For litigation work, they
can only handle civil and commercial cases accepted by the High People’s Court,
Intermediate People’s Courts, Primary People’s Courts and relevant specialised
courts of the nine Mainland municipalities in the GBA. The scope of cases is
referenced to the scope of cases within which Hong Kong residents who have
acquired the national unified legal professional qualification and hold a
Mainland lawyer’s practice certificate are allowed to act as agents in civil cases
in people’s courts of the Mainland, please refer to question 35 for the scope.

For non-litigation work, relevant major factors shall be related to the nine
Mainland municipalities in the GBA mainly including the parties, subject matter,
place of performance of the contract and relevant legal facts etc. Please refer to
the Pilot Measures and Trial Measures on Practice Management for further
details. For arbitration cases, they shall be commercial arbitration cases
accepted by the Arbitration Commissions situated in the nine Mainland
municipalities in the GBA.

What are the differences between the National Legal Qualification
Examination and the GBA Legal Professional Examination?

° http://sft.gd.gov.cn/sfw/zwgk/fIfggz/content/post_3729391.html (available in simplified Chinese only).
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The two examinations are different in terms of application requirements,
examination subjects and geographical scope of practice etc.
For application requirements, please refer to question 25 and question 29 for the
respective conditions for applying to sit the National Legal Qualification
Examination and the GBA Legal Professional Examination.

In terms of the geographical scope of practice, persons who have passed the
National Legal Qualification Examination are allowed to practise in the entire
Mainland but those who have passed the GBA Legal Professional Examination
are restricted to practise in the nine Mainland municipalities in the GBA.

There are also differences in the examination subjects, please refer to the
relevant notices published by the Ministry of Justice for the respective
examination subjects '°.

VIII. Hong Kong residents practising as Mainland lawyers

32. What are the requirements to be fulfilled by a Hong Kong resident
intending to practise as a lawyer in the Mainland?

The Lawyers Law provides that a person who intends to apply for the practice of
a lawyer shall uphold the Constitution of the People’s Republic of China; have
passed the National Legal Qualification Examination and obtained the legal
professional qualification, and completed a full year’s internship at a law firm;
and being a person of good character and conduct. (Please refer to question 24
above.)

In respect of the undertaking of internship by Hong Kong residents who have
passed the NJE (predecessor of the National Legal Qualification Examination),
various liberalisation measures have been adopted. Under CEPA Supplement
IIT which took effect on 1 January 2007, Hong Kong residents who have
acquired Mainland lawyer qualifications are allowed to undertake internship in a
branch office of a Mainland law firm set up in Hong Kong in accordance with

the Outline for Practical Training and the Guidelines on Practical Training.

Subsequently, CEPA Supplement VI which took effect on 1 October 2009
provides that Hong Kong legal practitioners with five years or more practice

10See footnote 6 above and https://nje.examos.cn/EXAMSF/public/notices/9999.jsp (available in simplified
Chinese only).
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33.

experience and who have passed the NJE (predecessor of the National Legal
Qualification Examination) will be exempted from the requirement of internship
except for at least one month’s intensive training organised by the local lawyers
association in the Mainland.

Article six of the Trial Measures on Practice Management sets out the
requirements to be fulfilled by a Hong Kong legal practitioner applying to
practise as a lawyer in the nine Mainland municipalities in the GBA, including
the requirement of those who have passed the GBA Legal Professional
Examination to attend at least one month’s intensive training and pass an
assessment organised by the Guangdong Lawyers’ Association.

Would the exemption of Hong Kong legal practitioners from attending a
full year’s internship adversely affect their standard of practice as
Mainland lawyers?

The exemption should not affect the Hong Kong legal practitioners’ standard of
practice as Mainland lawyers.  Under the liberalisation measure, only
practitioners who have acquired practice experience for five years or more may
benefit from the exemption, and they must attend at least one month’s intensive
training. It is also provided in the Measures for the Management of Residents
of the Hong Kong Special Administrative Region and the Macao Special
Administrative Region Having Acquired the Mainland Legal Professional
Qualification to Work as Lawyers in the Mainland promulgated in November
2003 (the “Management Measures for HK Residents as Mainland Lawyers”)
that practitioners must have passed the assessment before they may apply to
practise as a Mainland lawyer. These provisions should ensure that they have
attained the required standard to practise as Mainland lawyers.

Similarly, according to the Trial Measures on Practice Management, Hong
Kong legal practitioners who have passed the GBA Legal Professional
Examination and obtained the lawyer’s practice certificates (GBA) have
accumulated legal practice experience of five years or above!!, they have also
attended intensive training and passed an assessment organised by the
Guangdong Lawyers’ Association before they can practise in the nine Mainland
municipalities in the GBA.

"' The Trial Measures on Practice Management is pending revision in order to reflect the accumulated legal
practice experience as required in the revised Pilot Measures. Please refer to questions 28 and 29 for details.
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34.

3S.

Could a Hong Kong resident who practises as a lawyer in the Mainland be
simultaneously employed by a Hong Kong law firm?

Under the Management Measures for HK Residents as Mainland Lawyers, a
Hong Kong resident who is allowed to practise in the Mainland shall practise in
one Mainland law firm only, and shall not simultaneously be employed by a law
firm of Hong Kong, Macao, Taiwan Region or a foreign country.

This restriction has been relaxed pursuant to the amendments to the
above-mentioned Measures after the introduction of further liberalisation
measures under CEPA Supplement II which took effect on 1 January 2006.
Under the amended provision, a Hong Kong resident who is allowed to practise
in the Mainland could practise in one Mainland law firm only, and shall not
simultaneously be employed by a representative office set up by a foreign law
firm in the Mainland, or employed by a representative office set up by a law firm
of Hong Kong and Macao in the Mainland. The above-mentioned Measures do
not prohibit the resident from working in a law firm in Hong Kong.

According to the Trial Measures on Practice Management, a person who has
passed the GBA Legal Professional Examination and obtained a lawyer’s
practice certificate (GBA) is only allowed to practise in one law firm in the nine
Mainland municipalities in the GBA, including one Mainland law firm
(including a branch) or partnership association set up by Hong Kong, Macao and
Mainland law firms. They can also become partners of the partnership law
firms in the nine Mainland municipalities in the GBA but shall not be employed
by a representative office set up by a foreign law firm in the Mainland, or
employed by a representative office set up by a law firm of Hong Kong and
Macao in the Mainland.

Under CEPA and relevant Supplements, what is the scope of legal practice
that Hong Kong residents are be allowed to engage in as Mainland lawyers?

Under the Management Measures for HK Residents as Mainland Lawyers, Hong
Kong residents who are allowed to practise as lawyers in the Mainland shall
only handle “non-litigation legal matters”.

Such restriction has been relaxed pursuant to CEPA Supplement III which took

effect on 1 January 2007. Hong Kong residents who have acquired Mainland
legal professional qualification and hold a Mainland lawyer’s practice certificate
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are allowed to carry out activities as agents in matrimonial or succession cases
involving Hong Kong parties in the capacity of Mainland lawyers.

CEPA Supplement VIII, which took effect on 1 April 2012, introduces the
consideration of broadening the scope of business of Hong Kong residents who
have acquired Mainland legal professional qualification and hold a Mainland
lawyer’s practice certificate in acting as agents in civil litigation cases in the
Mainland relating to Hong Kong residents and juridical persons.

Since 1 October 2013, pursuant to the Decision of the Ministry of Justice on
Revising the Measures for the Management of Residents of the Hong Kong
Special Administrative Region and the Macao Special Administrative Region
Having Acquired the Mainland Legal Professional Qualification to Work as
Lawyers in the Mainland, a Hong Kong resident holding a lawyer’s practice
certificate who works at a Mainland law firm may handle Mainland
non-litigation matters as well as acting as agent in civil litigation cases related to
Hong Kong and the scope of business will be determined by the Ministry of
Justice by way of notice (see below Notice No.136) . A Hong Kong resident
who is allowed to practise in the Mainland may handle non-litigation matters as
a legal consultant, attorney, advisor or scrivener or handle litigation matters
relating to Hong Kong in the capacity of an agent ad litem; he or she shall enjoy
the rights of a practicing Mainland lawyer and fulfil the relevant obligations.

Under Notice No. 136 issued by the Ministry of Justice, the scope of business of
Hong Kong residents who have acquired Mainland legal professional
qualification and hold a Mainland lawyer’s practice certificate in acting as
agents in civil litigation cases relating to Hong Kong in people’s courts of the
Mainland has been expanded to cover 237 types of civil cases under five major
categories, including matrimonial and family issues, succession disputes,
disputes on contracts and intellectual property rights, civil disputes such as those
relating to companies, securities, insurance and notes as well as cases relating to
the above to which special procedures apply, including the applications for
recognition and enforcement of civil judgments and arbitral awards of the courts
of the Hong Kong Special Administrative Region.

According to the Trial Measures on Practice Management, the scope of
specified civil and commercial litigation cases (to which the Mainland laws are
applicable) to be handled by persons who have passed the GBA Legal
Professional Examination and obtained the lawyer’s practice certificates (GBA),
is referenced to the above scope of civil cases.
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36.

IX.

37.

38.

How should “civil litigation cases relating to Hong Kong/Macao” be
understood?

Under the Interpretation on Certain Issues Concerning the Application of the
“Law of the People's Republic of China on the Application of Laws to
Foreign-Related Civil Relations” (I) promulgated by the Supreme People’s
Court in 2012, a people's court may recognize civil relations in any of the
following situations as foreign-related civil relations:

(1) a party or both of the parties concerned is/are a foreign citizen(s), a legal
person(s) or other organization(s) in a foreign country or a person(s)
without nationality;

(2) the habitual residence of a party or both of the parties concerned is outside
the territory of the People's Republic of China;

(3) the subject matter is outside the territory of the People's Republic of China;

(4) the legal facts that establish, change or eliminate civil relations occurred
outside the territory of the People's Republic of China;

(5) other situations that may be recognized as foreign-related civil relations.

Application of laws to civil relations involving the Hong Kong Special
Administrative Region and Macao Special Administrative Region is referenced
to the above provisions.

Appointment as litigation agents in the Mainland

What is the situation relating to the implementation of the liberalisation
measure allowing Hong Kong barristers to act as agents in civil litigation
cases in the Mainland in the capacity of citizens?

The relevant measure was promulgated under CEPA Supplement III signed on
29 June 2006. Supplement III took effect on 1 January 2007 but the
implementation of this particular measure would require the support of a set of
implementation rules. Such rules are still pending to be promulgated by the
relevant Mainland authorities and it is understood that the relevant authorities
are still studying the matter.

What are the existing laws and regulations relating to “agents in civil
litigation cases in the capacity of citizens” in the Mainland?
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Article 61 of the Civil Procedure Law of the PRC provides that a lawyer, a
primary-level legal service provider, a close relative or working staff of the party,
a citizen recommended by the community, unit or relevant social organization to
which the party belongs may be appointed as the party’s “agent ad litem”.

The person appointing the agent must submit a written appointment to the
people’s court specifying the matter entrusted and the powers conferred. The
Civil Procedure Law further provides that “agent ad litem” shall have the right
to investigate and collect evidence and may have access to materials pertaining
to the case.

Article 55 of the Lawyers Law however provides that if a person has not
obtained a lawyer’s practice certificate but engages in the business of providing
legal services in the name of a lawyer, he shall be ordered to cease the illegal
practice of law while any illegal income shall be confiscated and a fine be
imposed.
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