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Implementation Rules for Article 43 of the Law of the People’s Republic of China
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Rules Relating to Freezing, Restraint, Confiscation and
Forfeiture of Property

1. Interpretation

(1) In this Schedule—

authorized officer (FEIZHE A B) means a legal officer authorized
in writing by the Secretary for Justice for the purposes of any
application under this Schedule;

defendant (#5745 A\) means a person against whom proceedings
have been instituted for an offence endangering national
security (whether or not the person has been convicted of that
offence);

offence related property (SE{THIEHA ) means—
(a) the property of a person—

(i) who commits, or attempts to commit, an offence
endangering national security; or

(i) who participates in or facilitates the commission of
an offence endangering national security; or

(b) any property that is intended to be used or was used to
finance or otherwise assist the commission of an offence
endangering national security;

property (FfEE) includes movable property and immovable
property as defined by section 3 of the Interpretation and
General Clauses Ordinance (Cap. 1);
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realisable property (T[$8IHN1EE) has the meaning given by

(i) (E(ISHEKEHTREFRRZRBITEA

(b) LA SRR B AR & B DL A 07 i B 0 &
EER LRI TR E |
FEL2EA A (authorized officer) 15 B (F i A 7= Air 5 (19 HH 35
EEBE E R UEZENERALR -
(2) BAMERDNS 0 —

@ BHABEMFEHEETIRE (FHERFID(FE 227 %) 5§
T2 FRET R A TS BUEER

(b) FEANFTAF TR (T AR TERE)

© FEAFEMFCHREILT 2R I THTEST
)

@) EEFEAFBEIRTHNNE - R ONETEF R
BI)( 25 221 5) 55 24A(1)(0b) i FE BRI R

HEZ ML -
RN ¥ A B RO THRAL A AR - (2023 4F58 166 9%
IETEINE )

(2A) 2RI > 55 (2) #E H A R A MY =55 3(4B)(a) 15REF - ZBLE
REANFZ K () B G RN FERE N TEEMR - (2023 45 166
FELFEIE )

3) EAMELNS —
(@) B AREERFZ2FRITHERE —
() TEEMEEE > BTUEERRLERTNRG
T HH % AW AT R TE B A
(i) B ABRESEEEAT M L E s A I E S
BRHY AT B 2 B 5% S5 SR T B B B R BT 1S Y
BT+ &

R HE T

15.12.2023 ERILFESOR

@

2A)

section 12 of the Organized and Serious Crimes Ordinance
(Cap. 455) with the following modifications—

(a) a reference in that section to “specified offence” or
“organized crime” is a reference to “offence endangering
national security”;

(b) a reference in that section to “this Ordinance” is a
reference to “this Schedule”;

(¢) a reference in that section to “defendant” has the
meaning as defined by this subsection; and

(d) a reference in subsection (9) of that section to
proceedings are instituted is to be construed in
accordance with subsection (2).

For the purposes of this Schedule, proceedings for an offence
are instituted against a person if—

(a) a magistrate issues a warrant or summons against the
person under section 72 of the Magistrates Ordinance
(Cap. 227) in respect of the offence;

(b) the person has been arrested for the offence (whether or
not the person is released on bail);

(c) the person is charged with the offence after being taken
into custody without a warrant; or

(d) an indictment charging the person with the offence is
preferred by the direction or with the consent of a judge
under section 24A(1)(b) of the Criminal Procedure
Ordinance (Cap. 221). (L.N. 166 of 2023)

However, when subsection (2) is applied in construing section
3(4B)(a) of this Schedule, that subsection is to be read as if
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(i) ZEHAE
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(5) AR Nae it A -HUGE FBIR % 2 FRITIR (R W sz 1y
WpiEE > LRI R S EL A BR (A T WS 2 O E
6) {EMAFANYE LREAEL - BB AR E -

SR MR3E
*AMa 20207 78 -

LT -
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paragraph (b) of that subsection did not exist. (L.N. 166 of
2023)

(3) For the purposes of this Schedule—

(a) a person’s proceeds of an offence endangering national
security are—

(i) any payments or other rewards received by
the person at any time in connection with the
commission of an offence endangering national
security;

(i) any property derived or realized, directly or
indirectly, by the person from any of the payments
or other rewards; and

(iii) any pecuniary advantage obtained in connection
with the commission of an offence endangering
national security; and

(b) the value of the person’s proceeds of an offence
endangering national security is the aggregate of the
values of—

(i) the payments or other rewards;
(i) that property; and
(i11)  that pecuniary advantage.
(4) For the purposes of this Schedule, a person who has at
any time (whether before or after the commencement* of
this Schedule) received any payment or other reward in

connection with the commission of an offence endangering
national security has benefited from that offence.

(5) References in this Schedule to property received in
connection with the commission of an offence endangering
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national security include a reference to property received both
in that connection and in some other connections.
(6) Property is held by any person if the person holds any interest
in it,
Editorial Note:
* Commencement date: 7 July 2020.
2. M0 AR B Property to which this Schedule applies
AT A E T 5B S AT B i 5 BB 2 - This Schedule applies to property whether it is situated in Hong
Kong or elsewhere.
3. REEWE Freezing of property
() REEREENESEE TS AR R ES (1) Where the Secretary for Security has reasonable grounds
S (AR BT B - RIS I B AR AT - S5 R to suspect that any property held by any person is offence
BRZEREMR TR ETIIREIN AT A E T ER related property, the Secretary may, by notice in writing
(eI R B specifying the property, direct that a person must not, directly
Q) HEZEREERTE SR M5B A S B M or indirectly, deal with the property except under the authority
S sy BT E » SURAVARE CARE A% chiaihigeaceizniedibytie SFeretany:
540 AT IERE PR E S o M ER R 0 AR (2) If the Secretary for Security ceases to have reasonable
ZREERAESHEM U E T TEVE N T s EmE A grounds to suspect that the property specified in the notice, or
08 R BHAR BB 4 part of the property, is offence related property, or the Court
Q) REBEEEAES (1) XFisrnas » S manE N of Fi?st Instance has ‘granted an application under section 4(1)
H o (2023 FFL5 166 SN ) of this Schedule which relates to the property or part of the
. e & property, then the Secretary must, as soon as is reasonably
(3A) *Eﬁ%ﬂ%“ ()’ j{iﬁm;ﬁ)& W AGB2 - 2023775F practicable, by notice in writing revoke the notice or a
166 FEEFELE ) relevant part of it.
“) {%?{'}%E Eaﬁlﬁjﬁ RATENE Ef Eﬁ};%% (1) =RPTHE E"jﬁgﬂf’ (3) The Secretary for Security must, in a notice under subsection
ﬁx&ﬂﬂml’/‘fsk AR (S L 8 A R R A 6 fo 5 (1), specify the validity period of the notice. (L.N. 166 of
2 BT RE B AV (H A 1 A REAE 1B A U R o 2023)
BZ EEJT AR - (BT EIS N SR B K 1T 3%
EEHTH Last updated date
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EHEMSHERNRELE (WEEE  ELFEEETEX (3A) The validity period specified under subsection (3) must not
HHERAERR ) © (2023 £55 166 JTA RN exceed 2 years. (L.N. 166 of 2023)
(4A) WTESE (1) AATERE A HE WL » RZEFEEE (4) The Secretary for Security may make an application to the
B S (4) KBRS - & FFENUAERRR P MoREE Court of First Instance for extending the validity period of
R BRI RO 7R = 22 DA R e B 1k a notice under subsection (1). The Court of First Instance
(2) HEFEHEfEHERS SEREFRHAE B YRR 5 5% mustt.nc;tt‘ grantftltlle exgnsu;n ur&less 1’F 18 sa?sﬁe? that File
_ s R— o investigation of the offence endangering national security,
(b) gl] BEANE R — B EF':? 1y /%{iﬁf?fizig Hite to which the notice relates, could not reasonably have
aTHY 14 L5 @l 166 5. een completed before the expiry of the validity period of
(4B) WIESE (1) FKFhriErv i MRy A SR E e — the notice. An extension must not exceed such time as is
() TRtEEZ BN G EE R 2 e BITEmEmEe Etelilsoglablyt necessalrgL 11fl(l)r the lco;lduct tof .the }nvestigatio)n
B R e Secretary may further apply for extension if necessary).
©) (LRI E I (LR SR R R R I
U S SRR ) M R (4A) If,bon tFlle eg;)nr};hof Sthe \;ahdltf}‘r peglod oé ahnotice dunder
=~ e 2ot B - e per subsection (1), the Secretary for Securi as made an
Eﬂuﬁfﬁgﬂgjﬁx Q’B;H/E‘EEE g;@ﬁ'ﬁ ii?g?;@%ﬁim application under subsection (4) and the proceedings for the
HEEETHY 28 H FARE e 2 (. 1 TBIELE) application have not been concluded, the validity period of
(4C)  AEEF (1) sRBTFE RV A A RO e s —— the notice is to be extended until the expiry of—
(a) EELZ A RIFEHHRY & BV (E R R IR H 4 ~ 9 (a) if the court grants the extension—the extended period as
MYHAEACHEE & granted by the court; or
(b) FZHBHEAAREF M ARLERE (b) otherwise—the period of 14 days beginning on the
HIZ RA AL EE HFTE S SR E s day on which the proceedings for the application are
H#EEHHT 14 AEHRIRE AR AL © (2023 4558 166 YAEEALE) e o)
(4D) /SRR AUBAIN A R EHIRIEES (4A) - (4B) 4 (4C) (4B) If, on Fhe expiry of the validity period of a notice under
ORI % R— ST AE & + B2 AN R L o subsection (1)—
A &4 A :
JE & FoE o (2023 455 166 JEAFELNE ) (a) proceedings for an offence endangering national security
(4E) fRZRRE that relates to the notice have been instituted; and
(a) WLBAATE GHIRIEE @) = (4A)(2) 2 £ (b) any of the proceedings (including the proceedings for
BIE BN ENEI SR IEREE s & an application for a confiscation order made in the first-
mentioned proceedings) have not been concluded,
1% ST H Last updated date
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(b) WERFIEYEHEARESE (4A)(D) ~ (4B) 5 (4C) FKifij ZE the validity period of the notice is to be extended until the
= JAAE 3% B A M HA G RO R 18 B e % i A expiry of the period of 28 days beginning on the day on
Lhts which all of the proceedings are concluded. (L.N. 166 of
TESEM T E TN o SRR AR A 2023)
B AERA (2023 FF5E 166 G55 ) (4C) If, on the expiry of the validity period of a notice under
(5) RIEEE (1) - (2) B (4B) K& A B AT - R A subscogenil=
MR (EA ) » Y EF B AL 2 % @iy gl (a) an application for a restraint order, charging order or
z{g%ﬁ%f@éyﬂ?fﬁﬁg’g AN (WHETER) - ST ERE forfeiture order has been made in relation to any part of
WA (ZA) RN (BREZAN) FEZMENA - the property specified in the notice; and
(2023 1725 166 AL ) (b) any proceedings for the application have not been
6 wW—- concluded,
(a) RBEE () FE LRGBS HN Y ES A EE the validity period of the notice is to be extended until the
By expiry of the period of 14 days beginning on the day on
(b) HUESE () 5 (4E) 20& IR A PR E B S R which all of the proceedings are concluded. (L.N. 166 of
2023)
N
FIS2 3T 1 B 28 - iy S T AR (- ML (4D) To avoid doubt, if the validity Penod of a notice is extended
BIYCEE 12822) » DL LTI B3 & a7 s - under more than one subsection among subsections (4A),
2023 FE55 166 BE AR SN2 (4B) and (4C), the validity period of the notice is the one that
e O expites the latest. (L. 166 of 202
ZNECWET) T IEtest TA Y H .
19 @%ﬁ% %E:% A o] {E Al V‘JT (2023 fE 25 166 (4E) The Secretary for Security must—
FEFEEINE ) (a) if the validity period of a notice is extended under
(2) HSTTETE A S ] R 1 3 e B S T M 2 subsection (4) or (4A)(a)—as soon as is reasonably
. N ’ practicable after the validity period of the notice is
b i§f~ T 1440 B ML 1 B extended each fimes and
’ £ S R R . L . ; .
®) jeE Dﬁm t gL AL (b) if the validity period of a notice is extended under
. B (1) % RS e subsection (4A)b), (4B) or (4C)—as soon as is
@ fffug{\ éﬁﬁgﬁ% (lt)jif i %’Eg&—%ﬂ » BIEIETE » —&¢ reasonably practicable after the validity period of the
PRI E TR » AIRR Sk S BEZE 7 4F - notice is extended each time and after the notice expires,
©) gfﬂk?’f\t\’&ii%?%@fiﬁ% (5) KPR E - RIRE A0 issue a notice in writing to the person holding the property
g —KEETE > TTERETEK $100,000 REEEE 3 {EH - concerned. (L.N. 166 of 2023)
B HEA Last updated date
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(10) FEEE (4A) - B) R (A0 K s » LT HER T  AZE (5) A notice issued under subsection (1), (2) or (4E) must
RIS R — be served on the person holding the property concerned
(2) PRI — T BB T (R R (recipient) and must require the recipient to send a copy
. - of the notice without delay to each person, if any, whose
(b) %‘:‘Eﬁb”f“i{:‘%&}; ﬂzt{jgﬂlij RECRIE » TZ AR property it is, or for or on behalf of whom the property is
HRTEREA ] E A held. (L.N. 166 of 2023)
() SHEELARE A REAHAECRER Y E5F 6) TIf—
SR HVET AR i - T8 A — J7 R i B35 : . .
KB ;B (a) any property specified in a notice issued under
NN o s subsection (1) involves immovable property; or
() FLRUS IR ASHY PRI ERRFIN S — 2k b lating © tice issued under subsecti
ﬁé’&}? H T 88 HH RS U2 8 e A S B S BT (R (b) any property relating to a notice issued under subsection
SO B P 5 Sk L4 (o ML 3 iy 2 SR BT E’J ek B (2) or (4E) involves immovable property,
%}5‘2% ANBZEEDIEIRE ) - (2023 FF45 166 4541 the notice is taken to be an instrument affecting land and is
A=) registrable under the Land Registration Ordinance (Cap. 128)
in the way that the Land Registrar considers appropriate.
(L.N. 166 of 2023)
(7) If the Secretary for Security has reasonable cause to suspect
that any property specified in a notice under subsection (1)
will be removed from Hong Kong, the Secretary may in the
notice— (L.N. 166 of 2023)
(a) give a direction that a police officer may, for the purpose
of preventing the property from being removed from
Hong Kong, seize the property;
(b) give directions in accordance with which the property so
seized is to be dealt with.
Btk S HEH Last updated date
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Section 3 Instrument A303

(1) RyrEReRs - (2023 (P EE AR BR RITTE
4R B R 2 A U+ = (REFEAR D(25T ) FHELIAT)
((EETHIAI)) ERTHIANS SR - BRI CEETAIRT) Badh
BT H > ZATiRIREs (1) mREE T A HRER
MOIEAN - (2023 4£45 166 FLARELNE )

HadR I 3E
*(153Tam R (2023 £ 5 166 30k 04 ) #2023 £ 12 B 15 B BB -

B FH A B
16.12.2023 EAZRE A

(8) A person who knowingly contravenes a notice under
subsection (1) commits an offence and is liable on conviction
on indictment to a fine and to imprisonment for 7 years.

(9) A person who, without reasonable excuse, contravenes
a requirement under subsection (5) commits an offence
and is liable on conviction to a fine of $100,000 and to
imprisonment for 3 months.

(10) For the purposes of subsections (4A), (4B) and (4C), the
proceedings are concluded if—

(a) the party that instituted the proceedings withdraws or
discontinues the proceedings;

(b) the court makes the final judgment or decision in respect
of the proceedings, and the judgment or decision is not
appealable or reviewable;

(c) the prescribed period for making an appeal or review
against the final judgment or decision made in respect
of the proceedings expires, and no appeal or review is
made by any party; or

(d) in the case of proceedings for an application for a
confiscation order or forfeiture order—the confiscation
order or forfeiture order made in the proceedings is
satisfied (whether by payment of the amount due under
the order or by the defendant serving imprisonment in
default). (L.N. 166 of 2023)

(11) To avoid doubt, this Schedule as amended by the 2023
Implementation Rules for Amending the Implementation
Rules for Article 43 of the Law of the People’s Republic of
China on Safeguarding National Security in the Hong Kong
Special Administrative Region (amending Rules) applies to
notices that are issued under subsection (1) before, and are
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still effective on, the day on which the amending Rules come
into operation*. (L.N. 166 of 2023)

Editorial Note:
* The amending Rules (L.N. 166 of 2023) came into operation on 15

December 2023.
4. AR YR 4. Applications to Court of First Instance
() MEABRMBEARRSE 3 fRkE — (1) Where a notice has been served under section 3 of this
(a) (EERFAEBAIFTIE IR B A > BUAE (T E i AR Schedule, then—
ZHREFEZMEN A ST At R A AR (a) any person by, for or on behalf of whom any property
BB ZZEAMPEN A » 9 EAEERB S specified in the notice is held, or any other person in
B 0 BESKAE % R BE T A0 PR S HE Y B 2 A G [ P 3R respect of whom the Court of First Instance is satisfied
LA K that the person is affected by the notice, may make an
(b) JHZSERERIEEGE & BT S B e R SR T A application to the Court of First Instance for the notice
ég\laj 2 > ARIZA ?\‘H:}/EE? THHE - ) \ to be revoked to the extent that it relates to the property
-~ \ T . N so specified; and
Q) ZIRBARERSE 3 RSENBRIPTZEN A (BFE 7%k , o
WIS AT EZ R A ) » O] [ L e FR tH B 55 > SRt (b) the Court of First Instance must grant the application
@ZESEQZMW?%% 3(1) 1 P B 4 3 B RS B i A I = unless it is satisfied that there are reasonable grounds to
5 3(7) RPN o [REAVERERRIEEHIERREEDN suspect that the property is offence related property.
BEENTICEZERFECH » SAIRSREZIER (2) Any person affected by a notice served under section 3 of
i © this Schedule (including a person affected by the operation
() (AR (1) 5 (2) R L B 55 > JE b IR AR A I of that section) may make an application to the Court of First
=515 [T R A AR B IEEFIE%L;[\I@BIEE Instance for the grant or variation of a licence mentioned in
%&%gj/g\ggﬂfg{f{ﬂﬁﬁz & ) ) section 3(1) of this Schedule, or the revocation or variation
. i , A/\ = e oo e of a direction mentioned in section 3(7) of this Schedule. The
) %ﬁﬁ % RAES iﬂfﬁtﬂ o AITTIVIRS T - SR PR Court of First Instance must not grant the application unless it
TR B A GRF LHETE - is satisfied that it is reasonable in all the circumstances of the
case to do so.
(3) A person who makes an application under subsection (1) or (2)
must give notice of the application to the Secretary for Justice
L HEHHIN Last updated date
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Schedule 3 S3-20
Section 5 Instrument A303

5. BRI AR S AR R A R
(1) FLAE T A S0 7 B R T o 2 TR AT AR R 2 - A
|
(@) WA S R
() FEZNEEZERNEMEE R - ESEHET
(AL T AR -
CES INECT 2
@) BFHES (1) SRR A A B
B TR B 5 % 4 T MR (E R - TIB R ER
B P32 E 2y » HIUTE () 5 (b) BRI (R IF S & MO0
T A A TR
(@ EMRERERAEHERE A2 AL o 7R
SN BIEEH A BER TR ;
) HHEERE —
() TERNFHABRIE 2 G lE Wi ;
(i) A BN K
(i) AE3% A FE R B 2 B M ) 8 T
i -

() UL AR IR R 2R - B AR (R 5t
F L B T R R TR P I 19 A M8 - A b
BT AR A Rt A B B
B -

B )
15.12.2023 BRIZEE UK

and any other person affected in accordance with the rules of
court that are applicable under section 15 of this Schedule.

(4) The Secretary for Security must, as soon as is reasonably
practicable, cause a determination made by the Court of First
Instance under this section to be implemented.

5. Disclosure of knowledge or suspicion that property is offence

related property etc.

(1) Where a person knows or suspects that any property is
offence related property, then the person must disclose to a
police officer the information or other matter—

(a) on which the knowledge or suspicion is based; and

(b) as soon as is reasonably practicable after that
information or other matter comes to the person’s
attention.

(2) If a person who has made a disclosure referred to in
subsection (1) does any act relating to financing or assisting
the commission of an offence endangering national security,
and the disclosure relates to that act, the person does not
commit that offence if the condition specified in paragraph (a)
or (b) is satisfied—

(a) the disclosure is made before the person does the act
and the person does the act with the consent of a police
officer;

(b) the disclosure is made—
(i) after the person does the act;
(i) on the person’s initiative; and

(iii) as soon as it is reasonably practicable for the
person to make the disclosure.

Last updated date
Verified Copy 15.12.2023
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S A303 H 5% Section 5 Instrument A303
4 IL{EH AR ESROCAHHZERES (1) 3 3) SKIEHL (3) In the case of a person who was in employment at the
AN FES— AFEEEAEE TSN EHES I relevant time, this section has effect in relation to disclosures
E’]}E T A AT E R e A ST - to the appropriate person in accordance with the procedure
(5) FRIESBEEE (1) P a B B T AR » o] established by the person’s employer for the making of such
» e disclosures as it has effect in relation to disclosures to a
(@) RIFERTETEA B B R8I B R #%n%& bolice officer
SERII RN B A A R |
- - X = s e (4) Where a person knows or suspects that a disclosure has
(b) HEMER AR R Jtzjﬁ}:fzzﬂ:iﬁ ‘;‘!%ﬁiﬁ%& been made under subsection (1) or (3), the person must not
AETNHY B Y » %TEMEL%Z)\E i iy { 1) A disclose to another person any information or other matter
LG (uf St 77 69 55 38 2 2l E@%.%ggk% which is likely to prejudice any investigation which might be
FES) - AL E?%%H’“‘j‘ PSR E S TR T conducted following that first-mentioned disclosure.
RN BN EEEREAE - : . : :
. ] P —— (5) Information obtained under or by virtue of a disclosure
(6) BT NERE ()FK BSILE - —&EFE » 7RSI referred to in subsection (1) may be disclosed—
$50,000 K E5%E 3 {IH : :
—— ot (a) by any police officer to the Department of Justice and
(7 A& é}ijﬁ? g) 20 BEIESE » —&IEATHMEFESE other police officers for the purpose of preventing and
IR SRR B 3 4 suppressing acts or activities endangering national
(®) FEEAIHELES (7) 5K ﬁﬁJ%é‘Eﬁﬁﬁff%ﬁ%}\%iﬂ@iﬁ?i*%)? security; and
o R ATRH T BB R R (b) by any police officer to the authorities or persons
(8) BNFHIEINGHBESAREEEET TN 4) responsible for investigating or preventing acts or
AP AAT IS RIRE B activities endangering national security, or handling the
(b) A EERERE L A e S E R R A disclosure of knowledge or suspicion that any property
TR o is offence related property, of any place outside Hong
= o g 3 5 g
Kong which the police officer considers appropriate,
for the purpose of preventing and suppressing acts or
activities endangering national security.

(6) A person who contravenes subsection (1) commits an offence
and is liable on conviction to a fine of $50,000 and to
imprisonment for 3 months.

(7) A person who contravenes subsection (4) commits an offence
and is liable on conviction on indictment to a fine and to
imprisonment for 3 years.
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6. PRIl B a0 S HY I A
() HHREEREEREAR  WEIMRASEEE T [
REAVERE F H RG] © B Rl ——
(@ BEFMITMEL —
() CGEERER LR TREmElE ANARE
27 OB ARNIRS 9 fREid A2
W F B ECAS TR R 10 fRBLIG U PR B
577 i LA R A AR P B HH 575 e R AR
() DHESERTZEFETIHIA  FERALE
S A R EEAERE LTS > AoHEE0
MEEE—PHEER - RNH TR IR

(o
i) FEAAREEMEAR SR ERAR LR
73 %

(b) [RIVEESHHEHEEBEME —
() WBTEOUCS TR E SR FE RN — FH
EEEEWANRS 10Q2) FATEHIREESE
B

(i) HBEMET — %A M T TR -
@ RIS EEE S » B A A P B T R 3

g -
&AM
15.12.2023 LTSN

(8) In proceedings against a person for an offence under
subsection (7), it is a defence to prove—

(a) that the person did not know or suspect that the
disclosure concerned was likely to be prejudicial in the
way referred to in subsection (4); or

(b) that the person had lawful authority or reasonable
excuse for making that disclosure.

6. Applications for restraint orders and charging orders

(1) The Secretary for Justice or an authorized officer may make
an application to the Court of First Instance for a restraint
order or charging order, subject to the following conditions—

(a) any of the following circumstances is present—

(i) proceedings have been instituted against the
defendant for an offence endangering national
security, or an application under section 9 of
this Schedule for a confiscation order to be
made against the defendant or an application
under section 10 of this Schedule for variation
of a confiscation order has been made, and the
proceedings have not, or the application has not
been concluded;

(ii) a person (defendant) has been arrested for an
offence endangering national security, and the
Court of First Instance is satisfied that, in all the
circumstances of the case, there is reasonable
ground to believe that the defendant may be
charged with the offence after further investigation
is carried out;
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(6)
(N
(8)
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2 B 4 S HT & FT B SBH X » T ) SR A S B B 3
FISY B SR B S BT S - ORI TR S A B
(B YRR S A S B & > SR
STE I -

AR AT (T PR B 20 S Ry 2 i B -
g \ BT EE R N OB E RN BT %A ST
B TR I P I T A B (% A B AT B Y
T B A B ST S R E S ~ ORI
BT A R (R SR B ) -

SIS (4) FOFTHRIBAINT N, - ZEAE IR T T v 2 B
VB B B ) B 1 R P S B AR E T
JRAE OB A 7N £ T BB 74k PO s M
$H i -

(0 NI 55 (5) 3
$50,000 K EEEE 1 £ o
o] A B T 2 2 2 S0 20 B 550 R B
W - HEITE -

(LA N ARS8 (7) SRERETIIRAT » —SIB AR 28 -
W] e B 2 5 5 BTEK > S1RKAE By $500,000 5K B 7 i R 1
S E T S MR T R % o SR F T DUy
TR BB » T DU B -

BIEAESR - —4&EE IR - B Sk

&)

3)

“)

(5)

(iit)  the Court of First Instance is satisfied that a person
(defendant) is to be charged with an offence
endangering national security; and

(b) the Court of First Instance is satisfied that there is
reasonable ground to believe—

(1) if an application for variation of a confiscation
order has been made—that the Court of First
Instance will be satisfied of the matters specified in
section 10(2) of this Schedule; or

(ii) in any other case—that the defendant has benefited
from that offence.

A restraint order or charging order may be made on an ex
parte application to the Court of First Instance in chambers.

An application for the discharge or variation of a restraint
order or charging order may be made by any person affected
by it to the Court of First Instance. The Court of First
Instance must not grant the application unless it is satisfied
that it is reasonable in all the circumstances of the case to do
S0,

A police officer may, by notice in writing served on a person
who holds any realisable property the subject of a restraint
order or charging order, require the person to deliver to the
police officer, to the extent that it is reasonably practicable
to do so, documents, or copies of documents, or any other
information (in whatever form), in the person’s possession or
control which may assist the police officer to determine the
value of the property.

A person who receives a notice under subsection (4) must, as
soon as is reasonably practicable after receipt of the notice,
comply with the notice to the extent that it is reasonably
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7. RS

(1) AT e o FURLAH] % L £ o)\ T ] ] S B
00 TS BV R BIIME T - 28 PR 6 S e ol
SN T PR BT SR -

@) RIS T P i S A B P T S
- R A M E RS S PR R S
DA AT -

(B) AR S IR 1 1% - TN TR EREE A - 1R
SIS B R UM B AIR T ——

(a) BETERTTTEERE K

() REESEREET S DA T
NBE B AR -

AR FTE R M A IR B A - Y A

TR B -

EEH O -
15.12.2023 ERZTE SN

(6)

D

®)

practicable to do so taking into account the nature of the
realisable property concerned.

Any person who contravenes subsection (5) commits an
offence and is liable on conviction to a fine of $50,000 and to
imprisonment for 1 year.

A person who knowingly deals in any realisable property in
contravention of a restraint order or charging order commits
an offence.

A person who commits an offence under subsection (7) is
liable on conviction on indictment to a fine of $500,000 or to
the value of the realisable property the subject of the restraint
order or charging order concerned which has been dealt with
in contravention of that order, whichever is the greater, and to
imprisonment for 5 years.

Restraint orders

&)

@)

)

The Court of First Instance may by a restraint order prohibit
any person from dealing with any realisable property, subject
to such conditions and exceptions as may be specified in the
order.

A restraint order may apply to all realisable property held
by a person specified in the order, whether the property is
described in the order or not, or is transferred to the person
after the making of the order.

Where the Court of First Instance has made a restraint
order, the Court of First Instance may at any time appoint a
receiver—

(a) to take possession of any realisable property; and
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@) JFEEREZRHIRR S 218 BRI A B BB IF A a] s (b) in accordance with the directions of the Court of First

Bl RS - AR A RS SO -

(5) WMRGISHRAEE  ZanSHEFREEIHE
M AR (R R A (55 128 32 ) > DL A Hiek it Ba s
KRR mHy 7= -

8. B ~ EREHUMELS
(1) JFEAVARE o] i n] B B 58 T EC < DAME R B
JFEAT U R ERAY 15T
(@) ANZWSRYFE — HERH M E AR EER

KBRS R
(b) AEEMAEI T A BRI 2 UN S B ARG HY=K
B

2) MR CTHREAREL - Dla S WIRTIRY ] SR E(F
RFHEC A IR R B BUF ST RCRIYar < -
() MRS HRAAL T EERMTE —
(@) AIESREN TR - RS ABRRA
B i e A\ LR B 1 1) e 5 A\ AR HH SZ A R A
HEEI A SRR > MHE —

& A .
15.12.2023 B STAR

Instance, to manage or otherwise deal with any property
in respect of which the receiver is appointed,

subject to such conditions and exceptions as may be specified
by the Court of First Instance; and may require any person
having possession of the property to give possession of it to
the receiver.

(4) Where the Court of First Instance has made a restraint order,
an authorized officer may, for the purpose of preventing any
realisable property being removed from Hong Kong, seize the
property.

(5) If a restraint order concerns immovable property, the order
is taken to be an instrument affecting land and is registrable
under the Land Registration Ordinance (Cap. 128) in the way
that the Land Registrar considers appropriate.

8. Charging orders in respect of land, securities, etc.

(1) The Court of First Instance may make a charging order
on realisable property for securing the payment to the
Government—

(a) where a confiscation order has not been made—of an
amount equal to the value from time to time of the
property charged; and

(b) in any other case—of an amount not exceeding the
amount payable under the confiscation order.

(2) A charging order is an order made under this section
imposing on any realisable property that is specified in the
order a charge for securing the payment of money to the
Government.

(3) A charge may be imposed by a charging order only on—
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(1) JEBREE @) I EREERRY 5 g (a) any interest in realisable property, being an interest held
(i) TEEMEERATHEN % beneficially by the defendant or by a person to whom
i; . . e the defendant has directly or indirectly made a gift
) H—EALMEILZEEA T 5 FrA YL (e i S caught by this Schedule—
B LS - (HARBRZ EEN » AR BN 55— o ‘ T :
BRI TEHE () Ben] DISE S it RV E (i) in any asset of a kind specified in subsection (4);
SPANE e L SLETR oo
@ 5 )@ KAHREIE AR T SR — (W) umderiany;thust or
(@) TEEEH 13 ; (b) any interest in realisable property held by a person as
et - trustee of a trust if the interest is in such an asset or
(b) BUFEES is an interest under another trust and a charge may by
() TEFBRILEAIAEEIIE | virtue of paragraph (a) be imposed by a charging order
@) DLTHHY - BB REGRNEEENNEDME on the whole beneficial interest under the first-mentioned
WD © A2 AR DAY T HY A B ARy B AE & AR LA s
GMEAa] 5] 22 SR IEm AV B 5 (4) The kind of asset mentioned in subsection (3)(a)(i) is any of
y
() (EMBRIEEASIR - B AA AR ST the following—
AT AT RN - (a) land in Hong Kong;
(5) AN TR AR TS A AL 1 (b)  Government stock;
fln sy BRIl - DURIREIVALH] » BRI ZA - (c) stock of any body incorporated in Hong Kong;

(6) S FIHEIRE A T - (d) stock of any body incorporated outside Hong Kong or
of any state or territory outside Hong Kong, being stock
registered in a register kept at any place within Hong
Kong;

(e) units of any unit trust in respect of which a register of
the unit holders is kept at any place within Hong Kong.
(5) The Court of First Instance may provide for the charge to
extend to any interest, dividend or other distribution payable
and any bonus issue in respect of the asset concerned.
(6) A charging order is registrable and enforceable in accordance
with the laws of Hong Kong.
gt Lk e bili Last updated date
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9, bl 4 9. Confiscation orders
() WHELLTER  #HREEEIUERE A B [ FEAERE (1) The Secretary for Justice or an authorized officer may make
B &Ik AR G U S e —— an application to the Court of First Instance or the District
(@) FEREOARESRE R M AR Conrtitofia Contiseatiom orderiic ™
A EEGEBRR Z2RITRFEHHAM - mZeis (a) in proceedings before the Court of First Instance or the
AR W R I FET TV E SRR I 5 B District Court a defendant is to be sentenced in respect
(b) Dt EIAR =R 24 TS e AR of an offence endangering national security and has not
J:"’J:/’ {/EI\ EE }3/‘\52 oot /\E&Etg{é Rk TSk previously been sentenced in respect of the defendant’s
TR ]éTj ﬂi%;ﬁi . conviction for the offence concerned; or
2) 105 (1)) ZOEANER T » SRR B S A LS ) proceedings. for. an offeana endangering national security
& RSB S ST EATE (4D HYEE ) - WS IR EE T A have been instituted against a defendant but have not
BRI E S CEUSTRaN ) - been concluded because the defendant has died or
B N absconded.
3 % ()b) FBEHANERT » AREAESEN — . : .
®) E%E )\( )ﬁIM‘Fﬁ TE/RT B RIS (2) Where subsection (1)(a) is applicable, the court must first
(@) BEPEACIHT 5 = impose on the defendant such period of imprisonment or
(b) FEATHEE 6B T — detention (if any) as is appropriate and make such order or
() WMZWE NN T B G4 EELEY orders (other than a confiscation order) in relation to sentence
ST BOER A Y %E{%: A FAEZ 4 AR E & as is appropriate in accordance with the laws of Hong Kong.
s HAREY 5 B (3) Where subsection (1)(b) is applicable, the court must first be
.. s R o isfied that—
(i) WS AEEE TR B ARl —— B8 satis
SHPEESZ AN T RN EEAS BT (a) the defendant has died; or
%E',‘] FP?%I??E?—%_@W BT RS AHI (b) the defendant has absconded for not less than 6 months,
PR A - e
yﬂﬁ%@@ﬁ@&%tﬂﬁ_—%ﬁjﬁ%ﬁ% R INEES (i) if the exact whereabouts of the defendant are
e AR RIR R THOETE - known—reasonable steps have been taken to give
(4) RBEEHBEZNSE N B Y e HAE TSR 1 notice to that defendant and to obtain the return
EFENEERR 2T HER - of that defendant to Hong Kong but have been
() EEMBEHM S N I A TR T aeiceossfalfor
FBERE2FTPEAN - HEE NS AN EHR
&t Lk =kl Last updated date
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(RGBSR - HIBETHIREE R A E R E Fyek (i) if the exact whereabouts of the defendant are
H AT ENAER R %2 ETNERNEE - BL0% not known—reasonable steps have been taken to
FE(SONE 2 B WS I B IR IS AR » DIVEREREE ascertain the defendant’s whereabouts and notice of
ot (BEATEREE » RIDARE A E BT HURKEE By —— those proceedings, addressed to that defendant, has
(a) JEEBREHETIGU SIFEIR T GRYFEE 5L bezn pub;:ish;:‘d1 in1 a Chinese language ne.:wsliager,
. - . , and an English language newspaper, circulating
() TEREE (LR RINERME R ) B et e, -l
A RENITRL T SRR - and the court, having regard to all relevant matters before it
(6) ;%E’;%? HjHZEiEEiLE’\j %ﬁ;ﬁ% SRS a oA is also satisfied that the defendant could have been convicted
& AT E AR P B B KR - in respect of the offence concerned.
N E 4 ) R S = f=E= =+ .
() Rk aTﬁﬂi\J,ﬁﬂ Fﬂizzi%%i@ 6 {E 7 » (BALERE (SHATE DR (4) The court must then determine whether the defendant has
¥k AT EHETERCRAVIARE > RIAESLR - benefited from the offence endangering national security
(8) EEINAMERW S HIFIETRET E— BB ZEH - S of which the defendant is convicted or could have been
R AT C N B2 BT » Rz convicted.
P e A £ Aok HEE 2 JEE ’ 3 :
&ﬁﬁi%\_%i%%%l%_ S;;ﬁ%z T%?U&Eﬁi%%ﬁﬂt E’ 7] /Ei? (5) If the court determines that the defendant has benefited
@;ﬁﬁ? L B % B SR AH 3 2 B P K8 T s T A2 Y from the offence endangering national security of which
e ) - the defendant is convicted or could have been convicted,
= the court must determine the amount to be recovered in the
defendant’s case by virtue of this section. The amount to be
1 62 recovered is the amount the court assesses to be the value of
AT R AT B Ak the defendant’s proceeds of the offence endangering national
. security which the defendant has committed, but if the court
$200,000 & EA T 15 is satisfied that the amount that might be realized at the time
$200,000 DA L2 $500,000 18 {EH the confiscation order is made is less than the amount the
$500,000 L 2% $1,000,000 24 court assesses to be such value, the court may determine the
$1,000,000 L _F % $2,500,000 3 amount to be recovered to be— |
$2,500,000 1L |- % $10,000,000 548 ((:3 tI;e amount appe;u*ing to zhe c}(iur't tfo be S(‘) reallzled;b ;)r
N 1t 1t appears to the court (on the mformation available to
$10,000,000 2L £ R0k it at the time) that the amount that might be so realized
(O EEESHMERE  SEEREEEAR (RSB EE is nil—a nominal amount.
ME)WEEEBE  ALFREBEEZFRER 0K
Felg S H I Last updated date
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REAGETENEHEZIIRVEHE > FRBEER
BATIRE AR R g AFTE eV EEZE AR -

(10) JEFZHE N BEGZH S A BTl B B 3R RARE SR A BR AL
T BRI R EE RV EAE -

(1) RIS ABETHR AR » A R IR B R BRI
fEE > Wl B REHME - RITHIE B - A YRR
AT RIRIB WS AR S N BaTHIRKERE— 5

1% ST

15.12.2023 EEAZEE U

(6) After determining the amount to be recovered, the court must
then make a confiscation order, ordering the defendant to pay
that amount within a fixed period.

(7) The court must not fix a period longer than 6 months unless it
is satisfied that there are special circumstances which justify
it doing so.

(8) The court must also in the confiscation order fix a term
of imprisonment, in accordance with the following Table,
which the defendant is to serve if any of that amount is not
duly paid within that period (the terms of imprisonment
set out in column 2 of the Table are the maximum terms of
imprisonment applicable respectively to the amounts set out
in column 1 of the Table opposite to the terms).

Table
Column 1 Column 2
Term of
Amount payable imprisonment
An amount not exceeding $200,000 1 year
An amount exceeding $200,000 but not 18 months
exceeding $500,000
An amount exceeding $500,000 but not 2 years
exceeding $1,000,000
An amount exceeding $1,000,000 but not 3 years
exceeding $2,500,000
An amount exceeding $2,500,000 but not 5 years
exceeding $10,000,000
An amount exceeding $10,000,000 10 years
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(9) At the end of each day’s sitting of the court, the Registrar
of the High Court or the District Court (as the case may
be) must cause to be delivered to the Commissioner of
Correctional Services a certificate in respect of each term of
imprisonment fixed under this section for the Commissioner
to carry into effect the term of imprisonment fixed under this
section in respect of that defendant.

(10) An authorized officer or the defendant may, in respect of
an application for confiscation order, tender to the court a
statement of matters relevant to the application.

(11) The amount to be recovered under a confiscation order is to
be treated as a judgment debt under the laws of Hong Kong,
and as such, interest may accrue, and the amount of the
interest is to be treated, for the purposes of enforcement, as
part of the amount to be recovered from the defendant under
the confiscation order.

10. RIRSHYER 10.  Variation of confiscation orders

(1) EEASSEE A (EHE ASILTHERT - HE (1) An authorized officer or the defendant (or, in the case
EREA) W SR RS - QRIVEREESE of a defendant who has died, the defendant’s personal
RETT S R B LUSERIBEZ G US WA 8sTIEREE - representative) may make an application for variation in
AR ES LULER A AR EENERERANSEEA respect of a confiscation order. If the Court of First Instance
SERYE IR, BRI 08) R Kk s is satisfied that the realisable property is inadequate for the
BN - payment of any amount remaining to be recovered under the
Q) FERIREA BRI IR L E I R S o A TN E R S A confiscation order, it mu.st mgke an order that‘ such lesser
DLUF el g amount as the court thinks just in all the circumstances
e 1 e et i o A Ere e e of the case be substituted, and that a shorter term fixed in

(@ WG Af/‘tﬁz@@%\%#é%ﬁﬂi‘j{?ﬁﬁm{g 18 j( accordance with section 9(8) of this Schedule be substituted.

PFEREESEIRER CREEMENE ) FEH . . o
W 2 T s g A J 3% SR T B 250 M (2) An authorized officer may make an application for variation

(& EH 5
15.12.2023

(b) FEREARREFURENE M ABELIWS
FHRE A FEZ M EFHERT 2

LS TSN

in respect of a confiscation order. If the Court of First
Instance is satisfied that—
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(c) BHEARZIFTHNERERE  IENEREN (a) the value of the defendant’s proceeds of any offence
JREAERE G IBOERT (CRIB TR I E ) ATafat iR endangering national security was greater than the value
B RERTaRER of the defendant’s proceeds of the offence assessed
SERE S a2 DUERE ST B B 0 (I 22 e B s S i by the Court of First Instance or the District Court,
BN TS SO R i A I 325 9(8) K R as the case may be, at the time of the making of the

S R LD ) ' confiscation order;

(b) an authorized officer becomes aware of realisable
property, the existence of which was not known to the
officer at the time of the making of the confiscation
order; or

(c) the amount realized from the defendant’s proceeds of
that offence is greater than the amount the Court of
First Instance or the District Court, as the case may be,
assessed to be the amount to be recovered under the
confiscation order,

the court must make an order that such greater amount as

the court thinks just in all the circumstances of the case be

substituted, and that a greater term fixed in accordance with
section 9(8) of this Schedule be substituted.
11.  RIERVEEIE FE R 11. Realisation of property and application

() RBITEMCSHHARKS @ REVERE T RERE A
PR AT o Wy S BT R B CH S R E
FRATHRBID(EE 455 B2 ) 55 17 R (LEMIPA ERYEIETL )
ARET] -

() FEAARE - mEAREEEEST (&R LN E ) HYE]
REBGEREEAN  BRRECHES M EEIR TIRE (5
455 Ta) 55 18 ~ 19 R 24 fiRAQ I (& H0 A Y I 1% )
RS > BAEMIORIE -

RS B
15.12.2023 SN

(1) For the purposes of enforcing any confiscation order that has
been made, the Court of First Instance may appoint a receiver
in respect of realisable property, and order or empower
the receiver to exercise the powers similar to those under
section 17 of the Organized and Serious Crimes Ordinance
(Cap. 455) (with the necessary modifications).

(2) The Court of First Instance, the Registrar of the High Court or
the District Court (as the case may be) and the receiver have
the powers, obligations and protection similar to those under
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sections 18, 19 and 24 of the Organized and Serious Crimes
Ordinance (Cap. 455) (with the necessary modifications).

12. Bankruptey of defendant and winding up of company holding
other realisable property

(1) Where—
(a) a person who holds realisable property is adjudged
bankrupt; or

(b) realisable property is held by a company and an order
for the winding up of the company has been made or a
resolution has been passed by the company for voluntary
winding up,

the provisions under sections 21, 22 and 23 of the Organized

and Serious Crimes Ordinance (Cap. 455) apply with the

necessary modifications.

(2) The references in those provisions to restraint order, charging
order and confiscation order and relevant provisions are to be
understood as references to restraint order, charging order and
confiscation order and relevant provisions in this Schedule.

13. Forfeiture of offence related property

(1) The Court of First Instance may, if satisfied on an application
made by or on behalf of the Secretary for Justice that any
property specified in the application is offence related
property—

(a) mentioned in paragraph (a) of the definition of offence
related property in section 1(1) of this Schedule and
which also—
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(ii1) HRNE B DL EAN T = B IR E R %% (i) in whole or in part directly or indirectly represents
2 5EfT 0 = any proceeds arising from an offence endangering
(b) RIAKIIRE 100) W p EAT AR BN T kT (b) BB national security;
At iy SE T AR BRI 2 (ii) is intended to be used to finance or otherwise assist
AEAE () B E T oS B E LA - the commission of an offence endangering national
L e s security; or
@ JURSAREIRIEE (1) BGLEMM LSS » FENAR N
IR e tisHE » R /0 (AARYEE ) BRI (iii) was used to finance or otherwise assist the
%\5575 {BHEZ AT I E - commission of an offence endangering national
N ‘ . ™ e security; or
() AamEEA SR A SR S5 Bl A1 7 tH R Y SE T T . . iy
SRR B AR R AR AR R L S o (b) mentioned in paragraph (b) of the definition of offence
- — e . . related property in section 1(1) of this Schedule,
(4)  BAREEA R RIS & SRR R B I . . .
SRR THY B B PR Bt order, subject to subsection (2), the forfeiture of the property.

(2) Where the Court of First Instance makes an order under
subsection (1) in respect of any property, the Court of First
Instance must specify in the order so much, if any, of the
property in respect of which the Court of First Instance is not
satisfied as mentioned in that subsection.

(3) An order may be made under this section whether or not
proceedings are instituted against any person for an offence
with which the property concerned is connected.

(4) The standard of proof on an application under this section
is the standard of proof applicable to civil proceedings in a
court of law.

14. i 14, Compensation
() WEMTEEARGEBRFLZ2IETEREEZE B (1) If an investigation is begun against a person for an offence

TMER—REF LR —
(@) FEEZNGEERRER

R ER A -
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endangering national security and any of the following
circumstances occurs, namely—

(a) mno proceedings are instituted against that person;
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(b) N ARHEREER - B4R T G EE (b) proceedings are instituted against that person but do
FEETRITHEZANTIE not result in that person’s conviction for any offence
(c) EHZNIBHEEEFERZANTER » Hi% — endangenngnationaliseority;
() FAFELERE K (c) that person absconds after proceedings are instituted
i) B LR against that person and subsequently—
LA h H‘/ . (i) ceases to be an absconder; and
() EERFEEIERE  AGRLEE S
EERR 2R PR AER % (i)~ either— | | -
(B) R EEIEMEZATEH %‘35’%5‘13{_[3% Z?ﬁ (A) Lh(;sz proc:e‘dlngi'i z‘lretcl:lortltmued (Zr relnst}tliFed
E"Jé\fiﬁgf‘ﬁﬂﬁm 5 /%?i*i%ﬂﬁ/ﬁﬁ?@%ﬁ&ﬁ ut do not result a. persor} S convic _lon
34 for any offence endangering national security;
or
(d) HSHZAREEEER  MZAMERBZEERE . .
S HRITHETE 0 H (B) those proceedings are not continued or
i o " reinstituted within a reasonable period after it
() ARRHEIERAER = is known to the Secretary for Justice that that
() ZABRRERETE person has ceased to be an absconder;
RIEAEEMEEEERE R ERMEE  JEYRA (d) proceedings are instituted against that person and that
oSSR (BEZ ACIECRVER T » HEEAE person is convicted of an offence endangering national
N) WIS - en SRR BUT S B 55 AR I - security, but—
2) FEIVEERIEEHELUTER » RRIAGRESE () & (i) the conviction concerned is quashed; or
2 A b
AR HHEE (i) that person is granted a pardon in respect of the
(a) ZHRMEERIER TN M AN YILEREEL conviction concerned,
4 the Court of First Instance may, on application by a person
(b) RERSRERIAERBAN RS BN <t who held property which was realisable property (or,
HEAM ERTE AV ERITTE) - ESIEHHEARZE in the case of such a person who has died, the personal
g o representative of such a person), order compensation to be
() FSHEFEE R ET TRTH LT A 2 05 S paid by the Government to the applicant if, having regard to
ST 4l rg?&% RS RS EEE L SR HE all the circumstances, it considers it appropriate to make such
O SO R AR R T an order.
RIBE (1) sKep S EHIEE -
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@) FARREEE () ZRITHNER T > L (2) The Court of First Iqstance must n.ot' ordgr compensation to
(a) {FE AIRIBANFRE 5Q) Gk EAE ey be paid under subsection (1) unless‘ it is satisfied—
(b) HRZIENE BT HEERRY égr?ﬁ e Hj 5 (a) that thefre has been Zo'mi hselrlous tc.lefii_ult on tl.ie par:‘ of
BRI » B EE I A A RBR AR | Sl e e e R D
R ;
() HHBRRARTEEA A SREREET - ERA D e
RSt E SR < B S OurZEchglgof Zﬁe olrr:ierre 21} Otr}lle oCouertpz)(;pliir}s’t I}rlls?;nclzz
U E 5 0 R 4 S 5 SR T B B 5 i
Z AR ERES - SR B BURN ¥ a5 AME S - . ,
L o . e PN (3) The Court of First Instance must not order compensation to
®) ;\‘E/A%%%%{E WRLAT I - SRR SIRIESS (4) 5kep be paid under subsection (1) in any case where it appears to
SRR the Court of First Instance that the investigation would have
(a) ZPLEAESRIZEARIE TV EM A B ERL been continued, or the proceedings would have been instituted
T AL R K 25 (4)(b) AR LAY 1R By BOAE R or continued if the serious default had not occurred.
AEELE R (4) Without prejudice to subsection (1), where—
(b) 0 i&%zﬂ%ﬂ’ﬂ{’ﬁ% AAE R TR 3 AL (a) a disclosure is made by any person in accordance with
R BEDTEISESIRIR - section 5(2) of this Schedule in relation to any property;
(6) Eﬁ;ﬁ\%fj) %( Hy %E\%_E N EE‘ZS_‘EEK W%% (b) in consequence of the disclosure and for the purposes of
3(1) FRATHE E@}E%‘[ e > Al {J—%{E‘[%ﬁ%ﬂﬁ?@ IS an investigation or prosecution in respect of an offence
AV BT A » AR Ei{ﬁ]‘j\ Z% \Zﬁﬁ%@ﬁﬁ o Al IL ’ endangering national security any act is done or omitted
FUAMYI A I A S i FF R » IR AL 5 i R AR A L to be done in relation to that property; and
Bl Ry e - I EZIAF SR B BUR A B EE AMEH . o . .
RfE (c) no proceedings are instituted against any person in
‘DL;\ - e - S respect of that offence or no restraint order or charging
(0 E;’éég’%?ﬁﬂf{é WRLLT R - BRIRRHRIES (6) s order is made by the Court of First Instance in relation
< 1R to that property,
(@) Eﬁfé%ﬁ?: %ijwi%l% 3 g)i%Eﬁ i E]/\J}E%D‘WT‘EZ%% the Court of First Instance may, on application by a person
LB - X A R TR TIHBAM 2 who held the property, order compensation to be paid b
prop p y
(b) AR5 R EUVEAKTFREE 3(1) ATV A RATE IR A the Government to the applicant if, having regard to all the
WIUEEL K circumstances, it considers it appropriate to make such an
order.
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(c) EHEEATLHHIY (b) ERPmi Ay A BT R gE kim s 248 (5) The Court of First Instance must not order compensation to

o

(8) IRBAGAHEERE - KRR ERER R mli A B {3 HY
RS TS LI = B P YK -

iEFEH O B
15.12.2023 AW

(6)

(N

be paid under subsection (4) unless it is satisfied—

(a) that there has been some serious default on the part of
any person concerned in the investigation or prosecution
of the offence concerned and that, but for that default,
the act or omission referred to in subsection (4)(b)
would not have occurred; and

(b) that the applicant has, in consequence of the act or
omission referred to in subsection (4)(b), suffered loss in
relation to the property.

Subject to subsection (7), where property has ceased to be
specified in a notice under section 3(1) of this Schedule,
then the Court of First Instance may, on application by any
person by, for or on behalf of whom the property that was
so specified is held, order compensation to be paid by the
Government to the applicant if, having regard to all the
circumstances, it considers it appropriate to make such an
order.

The Court of First Instance must not order compensation to
be paid under subsection (6) unless it is satisfied—

(a) that at no time when the property was specified in
a notice under section 3(1) of this Schedule was the
offence related property;

(b) that there has been some default on the part of any
person concerned in obtaining the relevant specification
under section 3(1) of this Schedule; and

(c) that the applicant has, in consequence of the relevant
specification and the default mentioned in paragraph (b),
suffered loss.
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(8) The amount of compensation to be paid under this section is
an amount that the Court of First Instance thinks just in all
the circumstances of the case.

15. EBEER A 15. Rules of court
IR AR = AF AV R AR AR > v EE For the rules of court applicable to any application made under this
AP E AR R SBIAREA (L 2R CHH 8 Schedule, reference may be made to the rules of court applicable to
EIRTTIRREID (5 455 B ) 55 30 R (e B ( SOM M £ &0k ) similar applications under the laws of Hong Kong (in particular, the
BRBIY(ZE 575 51 ) 56 20 RET LW S F AR B i PA A Rules of the High Court made under section 30 of the Organized
HYE8H - and Serious Crimes Ordinance (Cap. 455) and section 20 of the

United Nations (Anti-Terrorism Measures) Ordinance (Cap. 575))
with the necessary modifications.
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