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Every year brings about new challenges to the work of the Division, and 2021 has been no exception. Yet,
as the saying goes, challenge brings opportunity. Throughout the year of 2021, officers of the Division have
continued to serve the community with skill, dedication, and professionalism, ensuring that the imperatives of
our criminal justice system were furthered in a just and even-handed manner at all times.
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The theme of this year’s review, "Rule of Law for the Good
of All", reflects a public prosecutor’s overriding duty to act
for and on behalf of the community. Prosecutors perform
a crucial public duty, and the conduct of all prosecutorial
work is guided by what is in the general public interest.
Our primary obligation is one of ensuring fairness to
the community. From making decisions on whether to
prosecute, conducting prosecutions, to handling criminal
matters at the appellate level, our prosecutors must act
fairly, independently, and place the public good at the
forefront of consideration. Such a duty is rooted in our
recognition that the public has a legitimate interest in
seeing that prosecutions are properly conducted, that the
guilty are convicted and the innocent are acquitted. At
the end of the day, it is the community and the “good of
all"to which we prosecutors are committed to serving.

How then, is a prosecutor’s duty to act in the general
public interest reflected in practice?
examples is the process of making a prosecutorial
decision, which requires consideration of two separate
but interrelated matters. Firstly, there must be sufficient
and admissible evidence demonstrating a reasonable
prospect of conviction. Secondly, even where the
evidence is sufficient, the prosecution will only proceed
where the public interest so requires. Each case is unique
and deserves our careful consideration of all relevant

One of many

factors to determine where the public interest lies. This
commitment to do what the public interest requires forms
part of the fabric of prosecutors’ day-to-day work.

Another manifestation of our public-centered duty is the
concept of prosecutorial independence. Prosecutors act
in the name of the Hong Kong Special Administrative
Region — the community as a whole. In doing so, every
effort is made to safeguard prosecutorial independence
as enshrined in Article 63 of the Basic Law, which clearly
stipulates that "The Department of Justice of the HKSAR shall
control criminal prosecutions free from any interference”.
This also means that prosecutorial decisions are made
on evidence, and on evidence alone. Factors such as
personal opinion or political stance have absolutely no
part to play in the process. While prosecutors are often
assisted by investigators and law enforcement agencies,
we serve justice and justice alone. It is the community
that a prosecutor represents, and it is the principle of
prosecutorial independence which allows us to fearlessly
pursue public justice.
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The duty to act fairly and in the public interest extends
to govern prosecutors’ work in the courtroom, where our
primary concern is to ensure fairness of the proceedings.
“Fairness” in this context includes, for example, the
disclosure of all material which are or may potentially
be relevant to the defence, the objective presentation
of evidence and submissions, and the exercise of firm
but courteous advocacy in advancing the prosecution’s
position and, where necessary, testing or challenging with
grounds the position adopted by the defence. Above all,
it must be emphasized that the purpose of bringing a
prosecution is not to secure a conviction, but to present
evidence in a fair and impartial manner to assist the court
or jury in reaching a just result. For this reason, the work
of prosecutors excludes notions of “winning” or “losing”. It
is a matter of public duty to be performed with integrity,
dignity, and skill = values by which the work of the
Division and our prosecutors abide and will always abide.

We continually strive to apply the highest of standards
in our handling of criminal cases. Throughout 2021, the
Division delivered training courses in criminal advocacy
to legal trainees, newly recruited public prosecutors,
departmental prosecutors, and court prosecutors,
equipping them with the practical know-how of
conducting prosecutions in court. Various seminars have
also been arranged to ensure our prosecutors are kept
abreast of latest developments in the law. Looking ahead,
| will continue to ensure that our prosecutors are given
ample opportunity to hone their advocacy skills at both
the trial and appellate levels.
prosecutors will be led by more experienced colleagues
to ensure adequate guidance and supervision. With these
ongoing training and development initiatives, | make it
our goal to bring to the community a prosecution service
of the highest standard and caliber.

Where appropriate, junior

An inevitable challenge facing our Department in recent
years has been the controversial nature of cases handled
by our Division. This has led to biased and baseless
criticisms levied against our prosecutors and prosecutorial
These statements evince a disregard of the

factual realities leading to prosecution of certain cases,

decisions.

and of the reasons given by the court in reaching a verdict
or passing a sentence.
inimical to the due administration of criminal justice.

Such unfounded criticisms are

In the face of these challenges, we endeavored to
discharge our duty to serve the public good not only
behind the closed doors of the office and courtroom,
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but also within the community itself. In November
2021, the Division hosted the International Criminal Law
Conference, in which distinguished judges, practitioners,
and academics from Hong Kong and several overseas
jurisdictions gathered to exchange views on a number
of important criminal law issues, attracting over 900
participants.
school talks about our work, the criminal justice system,

and selected criminal law topics.

From time to time, our prosecutors deliver

| believe that through
community outreach, the public will gain an informed
understanding about the role of prosecutors and the
operation of the criminal law. This will, in turn, nourish
public confidence and support in our pursuit of criminal
justice.

Prosecutors are ministers of justice charged with the
noble calling to act for and in the interests of the public.
The duty is onerous but honorable. While heavy caseload
will remain a challenge for our Division in the foreseeable
future, | firmly believe that our unwavering commitment
to a fervent pursuit of justice will lead us to overcome
adversity with flying colours.
to it that our Division continues to deliver justice with
integrity, honesty, and probity. With strong support from
my colleagues and the public, we will together make every
effort to uphold the rule of law for the community which
we all call home.

Most importantly, | will see






