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The Honourable Mr Paul T K Lam, SBS, SC, JP
Secretary for Justice

17 June 2024
Dear Secretary for Justice,
I am pleased to submit to you the Yearly Review of the Prosecutions Division for 2023.

2023 was a milestone year for the Division. Aside from handling heavy caseload,
the Division established the Technology Crime Sub-division to tackle the increasing
prevalence and sophistication of technology crimes in recent years. We also played an
active role in international outreach following the end of the pandemic.

| am proud to say that officers of the Division have continued to discharge their
duty to the community to seek and deliver justice in a fair, impartial, and even-handed
manner, demonstrating at all times an unwavering commitment to the rule of law. We
will continue to safeguard prosecutorial independence as enshrined in Article 63 of the
Basic Law, while upholding justice with integrity, professionalism, and passion.

Looking back at the remarkable achievements of the Division in 2023, it remains
for me to express my heartfelt and sincere gratitude to you and my colleagues for the
continued support | have received throughout the year. | am most fortunate to be able to
work with all of you in furthering our collective endeavor to uphold justice and the rule of
law.

Yours sincerely,

AT an

\/

(Maggie Yang)
Director of Public Prosecutions
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2023 was a milestone year for the Prosecutions Division. With
increased operational efficiency following our restructuring
in 2022, a new Sub-division was established this year to foster
expertise for tackling latest crime trends. The year also saw
the Division’s return onto the world stage, engaging overseas
jurisdictions into dialogue and collaboration on pertinent
criminal law issues of international concern. Reflecting on
2023 in hindsight, I am able to proudly and firmly say that the
Division continued to fervently pursue justice with integrity,
professionalism, and passion.

The theme of this year's review, “Upholding Justice with Integrity
— Our Entrenched Duty at All Times’, encapsulates the noble
calling of prosecutors to serve the community and the rule of
law as ministers of justice. From making prosecutorial decisions,
prosecuting trials and appeals, to reviewing and formulating
prosecution policies, the work of a prosecutor is inherently public-
centered, directly affecting the community and those who live in
it. It is therefore incumbent upon us to act fairly and in the public
interest in conducting all aspects of prosecutorial work, a duty
which we discharge with a strong sense of public spirit.

Our duty to act fairly dictates that the purpose of bringing
prosecutions is not to secure convictions, but to secure the
delivery of justice in a fair, impartial, and even-handed manner
in all criminal cases. “Justice” includes justice to those having
committed crimes, justice for victims of crime, and justice to the
community which has a vested interest in seeing that the guilty
are convicted and the innocent are acquitted. Above all, it bears
emphasizing that a passion to seek and deliver justice forms the
very lifeblood of us prosecutors.

In discharging our duty to uphold justice, nothing occupies a
greater importance than the public interest. Prosecutors represent
the community, and the community as a whole. To ensure
the proper discharge of our duty to the community, Article 63
of the Basic Law provides that the Department of Justice shall
control criminal prosecutions free from any interference. This
constitutional enshrinement of prosecutorial independence
allows us to pursue public justice without fear or favor, but with an
abundance of faith, righteousness, and perseverance.

We live in a society characterized by incessant technological
advancements, where modern technology is increasingly being
exploited by criminals as an instrument and medium of crime.
The Division made every effort in 2023 to ensure that it is fully
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equipped to seek and deliver justice amidst the proliferation
of crimes featuring a technological dimension. In July 2023,
the Division established the Technology Crime Sub-division,
a dedicated team of prosecutors who specialize in handling
technology crime cases, and who work closely with cyber and
forensic experts and law enforcement agencies. The Sub-
division, being the locus of knowledge and expertise relating to
technology crimes, will be instrumental in our ongoing efforts to
bring offenders of technology crimes to justice.

Yet, the fight against technology crimes cannot be fought by any
one jurisdiction alone. Technology crimes know no jurisdictional
boundaries, and often involve evidence scattered across the
globe. The trans-national nature of such crimes means that
concerted international effort is crucial in mounting a successful
fight against them. On top of our efforts to establish a dedicated
Sub-division, we reached out to the international community by
participating in a series of conferences and meetings hosted by
organizations such as the International Association of Prosecutors
and the Financial Action Task Force. These conferences brought
together prosecutorial agencies of various jurisdictions, with
which the Division engaged in fruitful discussions on, amongst
other things, combatting crime in the modern technological age.
With international outreach being an integral part of our work
in the foreseeable future, we will continue to engage overseas
jurisdictions in knowledge and experience exchange to ensure
that we are best equipped to uphold and deliver justice in an ever-
changing world.




MFIRZEABEIIRE - BLREAREEH
BIEMBRRIEF ~ BANEH - NENDRE
RBIMNELEE LETRAFZENRETFER
GFYER o LS - BRFSE ~ BUEKEIR -
ERREFREIRZERENEERNERN
REHHE - BRBREEE2I0 Y BIMNEIIR
2 DUEBRME— D RITEARRTT - TS sr
BEREXERRE  MEAFEANSERY—

B IR RKEMBE D MRS -

BERK » BB 2024 F 11 A EWEE®S
REBYE 1 EDRERE > WA
RUMTEEERIRIZERE - URAEMNSERE
HlIEREARREEEZRE - RMAFEERE
X2HEHBEREENEE - REARAAEE
BRI A S FTFE I RIESIMAN ~ FRHTE
BAREESE  DUEERMAXFRITRERN
T

RRERABCZRZEBENAE - REAERE
ZEATHNERELFREZANTNRIA
& EMENMASZNADZFT - WASEE
EHBEETHNERRBE  AhERREM=
BAREZERSE - SURASE—ERIZF =&
PRES - RULROEE - BFSBREROHT]
NEBEZORITRE » AT AN ENWREETT
EBERE - WLAERE -

% 7 M = 1 £ 2023 Prosecutions Hong Kong 9

Amidst the heavy workload, we have not lost sight of the
importance of enhancing training and professional development
for our colleagues. Throughout 2023, the Division held the
Criminal Advocacy Course for legal trainees and new recruits, and
the Departmental Prosecutors Training Course for lay prosecutors
from government bureaux and departments. These intensive
courses, with a particular emphasis on criminal procedure,
trial preparation, and trial advocacy, prepared participants for
conducting fair and proper prosecutions in court. In addition,
various in-house seminars on criminal law and practice were
delivered by experienced colleagues, representatives of law
enforcement agencies, and distinguished guest speakers. A
number of prosecutors also attended overseas training courses to
hone and further sharpen their advocacy skills. With our ongoing
commitment to professional development, | am confident that the
Division will continue to uphold justice as a prosecution service of
the highest standard and caliber.

Looking ahead, Hong Kong will host the 11" Asia and Pacific
Regional Conference of the International Association of
Prosecutors in November 2024, to discuss pertinent topics
relating to the operation of an effective prosecution service in
the technological age, and the use of technology in the criminal
justice system. We look forward to welcoming our international
counterparts to this meaningful event, which will be a major
platform for prosecutors from different jurisdictions to exchange
knowledge, explore emerging trends, and foster collaborations to
further our collective anti-crime agendas.

A passion for justice defines the essence of the prosecutorial spirit.
Prosecutors play an indispensable role in the due administration
of criminal justice. With strong support from the public and my
colleagues, we will continue to serve the community as a first-
class prosecution service which stays abreast of the ever-changing
criminal landscape. It only remains for me to wholeheartedly
thank all of our colleagues for their continued support and
dedication. Together, let us make every effort to continue
delivering justice with integrity — our entrenched duty which we
will always discharge with humility, dignity, and honor.
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DDPP = Deputy Director of Public Prosecutions

SADPP = Senior Assistant Director of Public Prosecutions
ADPP = Assistant Director of Public Prosecutions

PDSB = Prosecutions Division Selection Board

CAPO = Complaints Against Police Office

FATF = Financial Action Task Force

ICAC = Independent Commission Against Corruption
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Performance Pledge

The Division advises law enforcement agencies in relation to
criminal matters and exercises on behalf of the Secretary for Justice
the discretion of whether or not to bring criminal proceedings, in
accordance with Article 63 of the Basic Law. It also has conduct of
all criminal cases in the Courts of Hong Konag.

Our pledges are:

To apply the Prosecution Code of the Department of Justice in
relation to criminal proceedings;

To give thorough consideration to all matters relevant to the
making of decisions in relation to the institution and conduct
of criminal proceedings;

Upon the receipt of a request from a law enforcement agency
for legal advice, to provide such advice within 14 working days,
and in more complex cases to provide an interim reply within
14 working days with an estimated time within which the
advice will be provided:; for requests from Complaints Against
Police Office of the Police, to provide information about Court
proceedings within 14 days after all materials are available
upon completion of those proceedings;

To provide legal advice in matters connected with court cases
within the time limit set by the Courts;

To prepare and file indictments in the Court of First Instance
within 7 days of committal of the accused in the Magistracy;

To prepare and deliver charge sheets to the Registrar of the
District Court within 14 days after the date of the order of
transfer of the case from the Magistracy to the District Court;

To rigorously comply with our obligation to make full and
proper disclosure of material to the defence in criminal
proceedings and in particular to abide by agreements reached
with the Hong Kong Bar Association and the Law Society of
Hong Kong in respect of the service of documents;

To inform victims of crime of the decision not to prosecute,
and to attend to their enquiries, in accordance with the Victims
of Crime Charter; and

To reply to enquiries on matters related to prosecution policy
or decision within 14 working days of receipt of such enquiries,
and to issue an interim reply if a substantive reply is not
available within this period.
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Sub-division | (Magistrates’ Courts) has the responsibility for
the effective and efficient prosecution of criminal cases in the
Magistrates’ Courts. There are seven Magistrates’ Courts in Hong
Kong, hearing a wide range of offences as well as charges against
children and young persons. Counsel of this Sub-division are thus
tasked to provide legal advice on the sufficiency of evidence and
appropriateness of charge in cases concerning these offences and
charges which are to be tried in the Magistrates' Courts to various
law enforcement agencies. Beyond such advisory role, they also
assume the responsibility for prosecuting trials with sensitive
issues and legal complications in the Magjistrates' Courts, as well as
handling subsequent reviews and appeals.

The cases heard in the Magistrates’ Courts predominantly stem
from investigations conducted by the Police, addressing crimes
that would impact the everyday life of citizens. The offences
tried in the Magistrates’ Courts cover a broad scope, including
conventional crimes such as theft, fraud, money laundering,
dangerous drugs, assaults, sexual offences, child pornography,
illegal gambling, criminal damage, criminal intimidation and
triad-related offences, and recently criminalized offences such as
voyeurism and doxxing, offences arising from public order events,
as well as road traffic offences. In addition, cases related to the
offences enforced by the Customs and Excise Department are also
conducted in the Magjistrates' Courts. These cases encompass an
extensive range of offences under various legislations, including
offences pertaining to anti-smuggling, copyright and trademark
protection, revenue protection, consumer rights protection and
unfair trade practices.

Following the gradual subsidence of the disruptions brought
upon by the COVID-19 pandemic to the Courts in Hong Kong
in previous years, court hearings fully resumed in 2023. In 2023,
the Magistrates’ Courts handled a total of 143,824 criminal cases
that were investigated by various law enforcement agencies and
prosecuted by this Sub-division. Among these cases, a significant
number sought legal advice, which were primarily provided by
our Senior Public Prosecutors and Public Prosecutors of this Sub-
division. The number of legal advice rendered in 2023 remained
consistently high at 4,925, a figure similar to the preceding year.
Our Counsel conscientiously upheld their duty by meticulously
evaluating the available evidence and advising on the appropriate
charge in accordance with the Prosecution Code in every case
and maintained the highest standards of professionalism and
impartiality.

Other than advising and prosecuting crimes that impact the
everyday life of our citizens, this Sub-division handles cases
relating to the law upholding national symbols and fostering
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national pride. In HKSAR v Cheng Wing-chun ESCC 1366/2022,
the defendant deliberately replaced the national anthem of
the People's Republic of China with a protest song in a video
capturing the medal ceremony of HKSAR’s first-ever Olympic
gold in fencing at the 2020 Olympic Games. This altered video
was published by the defendant online and circulated on the
internet widely, reaching a broad audience. By replacing the
national anthem of the People’s Republic of China, a symbol of
unity and pride, with a protest song, the defendant undermined
the values and sentiments associated with this important national
symbol. Consequentially, the defendant was charged with a
count of “insulting the national anthem” and an alternative count
of “desecrating the regional flag” After a thorough trial, the
defendant was found guilty of “insulting the national anthem’, and
was sentenced to three months'imprisonment. This conviction is
HKSAR's first conviction for the offence since the implementation
of the National Anthem Ordinance (Instrument A405) on 12 June
2022, sending a clear message to the public that disrespecting
and defying national symbols will not be tolerated.

Another successful prosecution that upholds the honor of the
Nation can be seen in the case of HKSAR v Yung Ching-man
KCCC 2927/2022. During the National Day celebrations in 2022,
flagpoles displaying both the national flag and regional flag were
erected in various public places. However, on the day following
the National Day, the defendant forcefully grabbed the corner
of the national flag attached to a flagpole, causing the entire
structure to bend and fall. Additionally, he pulled down a flagpole
carrying a regional flag and discarded the flag by the roadside.
The defendant was charged with one count of “desecrating the
national flag”and one count of “desecrating the regional flag”and
was found guilty on both counts. As a result, he was sentenced to
18 days'imprisonment.

This Sub-division also handles intricate cases that require a certain
level of understanding of advanced technologies. In HKSAR v Shik
Chun-hay KTCC 2051/2022, there was an anomaly concerning
the push natification system of a mobile application operated by
Television Broadcasts Limited (TVB) on the day of the incident. This
anomaly allowed internet users (other than the staff of TVB) to gain
access to the system and enabled them to register an account
and then create and publish push notifications within the mobile
application. The defendant, taking advantage of this anomaly,
created an account in the mobile application, and disseminated
messages of false news through the push notification system with
the intention of misleading the public. As a result, those who saw
the messages were led into a state of confusion. The defendant
was therefore charged with the offence of “criminal damage” and,
following a trial, was convicted and sentenced to a community
service order of 200 hours.
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In addition, this Sub-division, like other Sub-divisions, is
dedicated to prioritizing the well-being of vulnerable victims in
the community. This Sub-division places great importance on
ensuring that justice is effectively pursued at trial hearings, review
stages, as well as appeals of the Magjistrates' Courts cases, thereby
safeguarding the public interest. Some of our successful reviews
under section 104 of the Magistrates Ordinance (Cap. 227) are as
followvs.

In HKSAR v Yeung Ching-ha FLCC 1585/2022, the defendant, who
worked as a caregiver at a residential care home, was found guilty
of three counts of “‘common assault” against three individuals with
disabilities residing in the care home. Initially, the Court imposed
a community service order of 120 hours against the defendant.
However, following a review initiated by this Sub-division, the
magistrate ultimately agreed that an appropriate starting point
should be 12 weeks' imprisonment.

In HKSAR v Ngai Tsz-yan STCC 877/2022, the defendant spied on
a night-time security guard who left her mobile phone together
with a phone case unattended at a security post. When the
guard was not paying attention, the defendant entered the
building concerned and stole her mobile phone and phone case.
After the defendant pleaded guilty to one count of “theft’, he
was sentenced to a suspended sentence of three weeks. Upon
allowing our application for review, the magistrate re-sentenced
the defendant to a suspended sentence of seven months.

In HKSAR v Ko Siu-wah STCC 3183/2023, the offence took place
in a restaurant where the victim and the defendant had lunch.
After lunch, the victim inadvertently left his mobile phone on the
table and left the restaurant. When the victim later returned to
the restaurant, his phone was already gone. It turned out that the
defendant had stolen his phone. The defendant who pleaded
guilty to one count of “theft” was fined HK$3,000 only. Upon
review, the magistrate re-sentenced the defendant to two months'
imprisonment suspended for 18 months in addition to a HK$3,000
fine.

Sometimes, when justice could not be achieved at the lower
Courts, this Sub-division would bring the matter to a higher Court.
In Secretary for Justice v Ho Ken-wai Alex and 3 others [2023] HKCA
84, a motor racing case, four defendants who were convicted
upon their own pleas of guilty to motor racing, dangerous driving
and other traffic offences, were sentenced to community service
orders. After an unsuccessful review application to have the
sentences enhanced at the Magistrates’ Courts, this Sub-division
proceeded to apply to the Court of Appeal for a review under
section 81A of the Criminal Procedure Ordinance (Cap. 221).
Upon allowing the review, the Court of Appeal reiterated that a
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sentence of immediate custody was the first choice for road racing
offences and ordered that the community service order imposed
on each of the four defendants be replaced with two months’
imprisonment.

In HKSAR v China Road and Bridge Corporation and 2 others [2023]
HKCFI 3070, six workmen were found wearing safety helmets
without using chin-straps. The first and second defendants were
the principal contractors whereas the third defendant was the
sub-contractor. The three defendants were acquitted, after trial,
of three summonses of “being contractor responsible, failing to
take all reasonable steps to ensure that no workmen remained
on the site unless they were wearing suitable safety helmets
contrary to the Construction Sites (Safety) Regulations (Cap. 59).

"

Unfortunately, the application for review of the acquittals under
section 104 of the Magistrates Ordinance (Cap. 227) was dismissed.
Thereafter, this Sub-division proceeded to appeal by way of case
stated under section 105 of the Magistrates Ordinance (Cap. 227).
Upon allowing the appeal, the Court of First Instance held, inter
alia, that the magistrate had erred in finding that the contractors
concerned did not need to ensure that the workmen were
wearing safety helmets with the chin-straps securely fastened.

Counsel of this Sub-division are also responsible for handling
cases concerning offences enforced by the Customs and Excise
Department. While the majority of these cases are dealt with in
the Magistrates' Courts, cases of more serious nature would be
brought up to the District Court. Below are some noteworthy
cases handled by this Sub-division in 2023.

In HKSAR v Wong Pui-fun [2023] HKDC 438, Customs officers
arrested a cross-border lorry driver who was involved in smuggling
out of Hong Kong a large quantity of unmanifested cargoes,
including assorted electronic products, bird nest and ivory. The
ivory seized was confirmed to be endangered species controlled
under the Protection of Endangered Species of Animals and Plants
Ordinance (Cap. 586). The value of the total seizures of the case
was estimated to be around HK$20 million. The lorry driver was
convicted on his own plea of guilty of the offence of “attempting
to export unmanifested cargo” and an additional offence of
“attempting to export Appendix | endangered species” He was
ordered to serve an overall sentence of two years'imprisonment.

In HKSAR v Chau Pak-yin ESCC 502/2023, the defendant provided
training services on dating technique to two male victims after
receiving from them fees in a total sum of HK$110,000. He later
demanded each of the two victims to pay an additional sum,
ranging from HK$100,000 to HK$330,000, as image transformation
service fees. He refused to provide the training services to the
victims after they failed to pay the additional service fees. He was
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convicted after trial for “engaging in commercial practice involving
misleading omission’, in contravention of the Trade Descriptions
Ordinance (Cap. 362), and was sentenced to a community service
order of 160 hours.

In HKSAR v Lam Fung-yan and another KTCC 1151/2023, an online
electrical appliances retailer offered to sell to multiple customers
through social media platform 57 sets of air conditioner after
receiving deposits amounting to HK$197,500 in total. Being well
aware of its inability to procure and supply the air conditioners due
to its own financial difficulties, the retailer still accepted payments
from the customers, and eventually failed to provide the products
to those customers. The owner and the staff member of the
retailer were both convicted of the offences of “wrongly accepting
payment’, in contravention of the Trade Descriptions Ordinance
(Cap. 362), and were each sentenced to 31 weeks'imprisonment.

In HKSAR v O & F Group Ltd KTS 11506-7/2021 and HKSAR v Lai Siu-
chun and another KTCC 963/2021, the surgical masks supplier and
its director and manager were convicted after trial of the offences
of “supplying goods to which false trade descriptions were
applied’, in contravention of the Trade Descriptions Ordinance
(Cap. 362). The surgical masks which had been supplied to the
Government Logistics Department were found to bear false trade
descriptions about their manufacturer and their compliance with
the relevant filtration efficiency standard. While the supplier was
fined HK$80,000, its director and manager were sentenced to six
and a half months'imprisonment and 11 months'imprisonment
respectively. The upstream supplier and its director were also
convicted in another earlier case. The upstream supplier was
fined HK$80,000, and its director was sentenced to nine months’
imprisonment. About 5.9 million surgical masks involved in the
case were also confiscated. The custodial sentence imposed in
this case was the heaviest among the unfair trade practice cases
involving goods in the recent years.
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Sub-division I, being responsible for a diverse portfolio of cases
and prosecution affairs, comprises the Office of the Director of
Public Prosecutions (“the ODPP”"), the Proceeds of Crime Section,
the two Departmental Prosecutions / Human Rights Sections, and
the Administration and Support Units.

In 2023, our commitment to upholding justice with integrity
remained unwavering. While the COVID-19 pandemic had
subsided, counsel of the Sub-division persevered in prosecuting
trials and appeals in the criminal Courts relating to offences aimed
at combatting the pandemic. The Sub-division also continued to
dedicate significant efforts to address new challenges in advising
on and prosecuting trials and appeals involving proceeds of crime,
a diverse range of departmental summonses, and offences of a
general kind.

Highlights of some of the work of the different Sections of the
Sub-division are set out below.

Office of the Director of Public
Prosecutions

The ODPP is dedicated to facilitating the effective day-to-
day operation of the Prosecutions Division. Its responsibilities
are extensive and multifarious covering administrative and
management matters as well as policy development of the
Division. Counsel of the ODPP work across five major areas
of work, including management, policy research, training,
media relations, and complaints and feedback. The ODPP also
supervises the Division's legal support teams, comprising Law
Translation Officers and Law Clerks. Their legal support service is
indispensable to the professional and efficient discharge of the
duties of all counsel within the Division.

Management

One of the primary duties of the ODPP is to scrutinise, assess and
assign Court cases to suitable in-house prosecutors or counsel on
fiat, and to refer requests for legal advice to prosecutors having the
most appropriate expertise in dealing with them. The ODPP has
to monitor and supervise the assignment of duties carefully and
sensitively to ensure that cases are handled properly, efficiently
and professionally. It also makes deployment of counsel to
maximise resource effectiveness and, at the same time, to benefit
counsel in terms of exposure and training needs.

In 2023, the number of complex and sensitive cases, such as
commercial crime, deception and sexual offences, remained
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high. The ODPP exercised particular consideration in engaging
experienced and suitable counsel to handle such cases so as to
ensure and maintain the high level of competency expected of
the Division.

Policy

The ODPP regularly gives legal advice to Government bureaux
and departments on wide-ranging issues, including issues relating
to prosecution policy arising from proposed new legislation and
amendments to existing legislation. Notable proposed legislation
which the ODPP had advised upon in 2023 included:

(1)  Wild Animals Protection (Amendment) Bill 2023 which
aimed to expand the scope of the feeding ban to cover feral
pigeons, increase the maximum penalty, and introduce a
fixed penalty system for illegal feeding of wild animals;

(2) Regional Flag and Regional Emblem (Amendment) Bill 2023;
(3) Marine Safety (Alcohol and Drugs) BIill;

(4) Road Traffic Legislation (Enhancing Personalized Point-to-
point Transport Services) (Amendment) Bill 2023;

(5)  Building Management (Amendment) Bill 2023;

(6) Legislative proposal to amend the Public Health and
Municipal Services Ordinance (Cap. 132) and other related
ordinances to tackle problems such as shopfront extension;
and

(7) Mandatory Reporting of Child Abuse Bill.
Training

Advocacy is the core business of the Prosecutions Division. The
Division aims to equip prosecutors with the necessary skills to
conduct prosecutions to the highest professional standard and
the Training Unit is responsible for it.

Training returned to full force in 2023 after the pandemic. The
bi-annual Criminal Advocacy Course, the annual Departmental
Prosecutors Training Course (“DPTC") and a series of training for
in-house counsel, officers of law enforcement agencies and other
Government departments were organised with success. As the
caseload and complexity of departmental prosecution cases
increased, the demand for training both departmental prosecutors
and departmental investigators was on the rise. In May 2023, the
Training Unit and members of the Departmental Prosecutions /



22 % 7 M 3 1R £ 2023 Prosecutions Hong Kong

R - RERFMEMIRGTERERMLT
MERME)” - #7657 2B 27 BRREK
JFEBFIRIA B HIE o ZH s & LUR i Ed &7
BT - WHRBEEE 500 ZEWEHER - LU
ERBUFHPINHAETAESRHA -

FR

ERABPABEEEAR T B EREHEN
BESTHEEBEEEAE 2023 F  EEBRA
FHEKE (RIE<TR) BBV EEEEERMN
BRI ERGEES > BEEEARBMAPR
EMNEE  HEGEESEMNTEREENEA
MEEBAREN - WERNBAEARTD T L
EREFNER  rREMERAFIENER
EMMEENE ZFERATHNHEBEEEVER
FNERFEENEGR  THERFRAFIEARA
ELURFEARFBRMREMS S FNLEES
BES T o

BERRER

BEMNEETREMNEBRRLIFBUTHEE
HANERZENNRFNER - EERATE
18 B E =B AT A B AT IR ETTH
T WEFRRIEETHRESRER - 8F
B BRAREERIRFRIRE  FHEEZMN
T LB RER « REEERREFPRIRZE
TAE - IR E BR N AEERAR IR HEE

2023 EEWMNTHEIE 485 REEBEHF
R TERRFAER

B3RS

FR&IFR AL SRS 25 B BT IR RIEEE ~ B LE
E—FRITRE UAHNEREEMEED
sk © 2023 F > FUEAMBARNITRERESH
BT MTBELRITAEFEBETHFHAAM
MRBELATES MM - LFEFRARHH
TEBEENEERTREREFENEL -
2023 AN PREEBRARINEEF AL 32 ER
Hl S A 20 IR WS o #ERFIAY AT IR B EE 2
A 291,138,920 JT » #EFEA S B ILSE
B ABRER A B L 87,473,389.45 T °

Human Rights Sections jointly organised a seminar (as part of our
DPTC) on the topic of "Admissions (hearsay, confession, rules and
directions, voir dire, alternative procedure and common issues
concerning cautioned statements in departmental cases)’, which
was attended by 657 officers from 27 different departments of
the Government. The seminar was extended for the first time to
over 500 viewing locations by way of webinar to accommodate
investigators of various Government departments.

Media

The Department recognises the important role of the media
in informing the public of the operation of the criminal justice
system. Throughout 2023, the ODPP continued to assist the media
in obtaining accurate and updated information about criminal
cases in accordance with the Prosecution Code. Such information
included matters already presented in open Court, the anticipated
progress of events, and other pertinent public information. By
doing so, we aimed to not only keep the public well-informed
about the development of legal proceedings but also promote
transparency and accountability of the criminal justice system.
The ODPP strives to foster a responsible and dynamic relationship
with the media by balancing the public interest in maintaining
open justice and the right to privacy of the parties involved.

Complaints and Feedback

The ODPP is responsible for handling complaints and answering
enquiries from the general public and non-Government bodies
concerning the Division. Adopting a case-sensitive approach, the
ODPP investigated all complaints in a fair and impartial manner
and ensured appropriate follow-up actions would be taken
in each individual case. Actions taken by the ODPP included
conducting independent review of the decision not to prosecute
in a particular case, assessing merits of review of sentence or
appeals, reviewing the prosecution conduct in proceedings, and
making recommendation to the relevant Sections as appropriate.

In 2023, the ODPP handled a total of 485 cases of complaints and
enquiries about the work of the Prosecutions Division.

Proceeds of Crime Section

Restraint and confiscation of proceeds of crime help in disrupting
the cycle of crimes, preventing further offences, and taking out
the profits that fund crimes. In 2023, significant efforts were made
by law enforcement agencies to combat cross-border financial
crimes, which typically require meticulous investigation as well
as fund flow analysis. In turn, the Proceeds of Crime Section
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strived for the enforcement of asset recovery and anti-money
laundering laws in Hong Kong. In 2023, a total of 32 restraint
orders and 20 confiscation orders were successfully obtained.
HKS$291,138,920 worth of realisable property was restrained, and
the total amount of crime proceeds ordered to be confiscated was
HK$87,473,389.45.

In Secretary for Justice v Tam Kit-i (2023) 26 HKCFAR 63, the Court
of Final Appeal provided significant insight into the proper
construction of the Organized and Serious Crimes Ordinance (Cap.
455). The respondent, who resided in Macau, held a bank account
in Hong Kong, through which funds were transferred to certain
accounts of Ao Man-long, the former Secretary for Transport
and Public Works in Macau, who was convicted of multiple
counts of “corruption” and “money laundering” offences in Macau.
After the arrest of Ao Man-long, a balance of HK$22.4 million
remained in the respondent’s bank account. In 2011, a warrant
for the respondent’s arrest was issued for “money laundering’,
and a restraint order was obtained to freeze that account. The
respondent mostly remained outside Hong Kong at the material
time.

In 2016, the Court of First Instance dismissed the Secretary for
Justice's application for a confiscation order on the basis that the
respondent had not been shown to have absconded pursuant to
section 8(1)(a)(ii)(B) of Cap. 455, but held that the restraint order
remained in force.

In 2019, the respondent applied to discharge the restraint order,
contending that the restraint order was automatically discharged
when the Secretary for Justice’s application for the confiscation
order was refused. This argument was rejected by the Court of
First Instance, but was accepted by the Court of Appeal, holding
that the refusal to make the confiscation order was sufficient to
conclude the application and trigger the discharge of the restraint
order, irrespective of the reasons behind the refusal.

The Court of Final Appeal set aside the Court of Appeal’s order
to discharge the restraint order. The Court held that the refusal
to grant the confiscation order did not result in an automatic
discharge of the restraint order, and that the restraint order would
be discharged only if the purpose of the restraint order was spent,
for example, where there was no longer any extant or prospective
confiscation order and thus no point in continuing to freeze the
assets. The Court of First Instance’s refusal of the confiscation
order did not involve any decision on the merits of the application
and hence did not result in the application for the confiscation
order being concluded. Further, the Court held that the essence
of "abscond” under Cap. 455 involved the evasion of apprehension
to face criminal proceedings for the offence concerned. There
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was no requirement that a person must have been arrested or
charged, or that proceedings have been instituted prior to the
person’s act of absconding. In this case, the respondent well knew
that she would have been subject to arrest if she had remained in
Hong Kong and had absconded to evade such arrest.

Some other notable cases handled by the Section are summarised
below.

In HKSAR v Ng Wai-shan [2023] HKDC 1275, the defendant, an ex-
clinical psychologist of the Social Welfare Department, deceived
banks into providing her with a mortgage loan of about HK$2.58
million and personal loans of approximately HK$2.19 million in
total by falsely representing that her property would be self-
occupied, and that she was employed by a trading company and
a consulting firm. As a matter of fact, the defendant’s property
had been leased out and she had not been employed by the
said trading company or consulting firm, which were owned by
the defendant and her mother respectively. The defendant was
convicted of three charges of “fraud”and sentenced to 30 months’
imprisonment. Upon the Prosecution’s application under section
8 of Cap. 455, the District Court confiscated the defendant’s crime
proceeds of over HK$238,000, representing the appreciation of her
property attributable to the fraudulently obtained mortgage loan.

In HKSAR v Xie Jingfeng DCCC 714/2012, the defendant was
convicted of one charge of “dealing with property known or
believed to represent proceeds of indictable offence” The amount
laundered was HK$85,000,000. The Prosecution applied for a
confiscation order against the defendant. Before the conclusion
of the confiscation proceedings, the defendant was surrendered
to the Indian authorities in June 2021 for want of prosecution in
India. The Prosecution applied to have the defendant’s realisable
property with the aggregate value of HK$504,542.84 and the
trading licence held by his company with the Chinese Gold and
Silver Exchange Society with an estimated value of HK$8,000,000
confiscated in his absence. The confiscation order was granted in
October 2023.

In HCCP 567/2023, two romance scam victims, who lived
overseas, were respectively deceived into transferring EURE14,000
and US$14,300 into a bank account in Hong Kong held by the
respondent. The respondent subsequently absconded from Hong
Kong. A restraint order was obtained against the bank account,
which had a total sum equivalent to approximately HK$160,000.
As the two victims decided not to initiate civil claims to recover
their losses, a confiscation order was obtained by the Secretary for
Justice in October 2023 to confiscate the total amount in the bank
account.
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Apart from conducting cases in Courts, members of the Proceeds
of Crime Section delivered seminars to law enforcement
agencies on criminal asset recovery. In March 2023, a Senior
Public Prosecutor gave a seminar to the Police on restraint
and confiscation orders. In June and November 2023, a Public
Prosecutor spoke in the Anti-Money Laundering/Counter-
Financing of Terrorism Webinars to members of the Law Society of
Hong Kong. In September and October 2023, an Acting Assistant
Director of Public Prosecutions attended the Financial Action
Task Force (FATF) — International Criminal Police Organization
Roundtable Engagement Il, a conference held in Lyon, France,
with discussions on tackling global financial crimes through
enhanced international collaboration and enabling asset recovery.
She also attended the FATF Intersessional and Plenary meetings
in Paris, France with colleagues from the International Law
Division of the Department and other policy bureaux, in which
delegates contributed to various topics, including the revised
recommendations of the FATF to establish confiscation regimes in
member-countries’legal systems.

Departmental Prosecutions /
Human Rights Sections (A) & (B)

Departmental Prosecutions / Human Rights Sections (A) and
(B) were established in 2022 to share the portfolios previously
handled by two separate sections, namely Human Rights Section
and Departmental Prosecutions Section.

The major responsibilities of the Departmental Prosecutions
/ Human Rights Sections in 2023 include giving legal advice
to over 30 departmental law enforcement agencies including
the Immigration Department, Labour Department, Buildings
Department, Food and Environmental Hygiene Department,
Lands Department, Mandatory Provident Fund Scheme Authority,
Social Welfare Department and Rating and Valuation Department.
Their responsibilities also include giving legal advice from the
prosecution’s perspective on the Basic Law and human rights
issues arising in criminal matters including trials and appeals in all
levels of Courts as well as judicial reviews. Counsel of the Sections
are also responsible for conducting trials and appeals in all level of
Courts.

In 2023, the Sections provided a total of 2,563 pieces of legal
advice. Almost all of the offences under the departmental
prosecutions portfolio were statutory offences which were often
very technical in nature involving difficult scientific forensic
evidence and complex legal issues with little jurisprudence for
guidance. A large number of the cases were also highly sensitive



26 % 7 M 3 1R £ 2023 Prosecutions Hong Kong

EARZWFIG ATEKER - S ESRMEXEER
BENEHDOREARD - flIE K TEEINE
B THEBNEYF - HR—REFEETR
1THAE “Mirror” HIEBSHERAENES
BN EEREEEA LN —RIEDEREE
T BAMAHEEE  HERRZLEDREE
NERAMULALE  BEFETRER - 5E
MNEARPNEEREFEA/ARENSHEAER
RERBITEARTLEMEGRANEESE (B
RIFE (BEL 2 LEEEMD (55509 %F) i
ERIEMEANBERREMLERLEN)  HHR
BRSTLERER EMEINDS — RIEARSEHAE
BAEMNBIN > RATERIE o oh » DHEZ
CHBENEFHRIZZFZRE 509 ERES
RHEZE2NTERS - 2N TERENESH
HNL2ER - B XBEHEEMNEIHRNE
BEREFERNEEFERRERMNS TRES
WZMREN  WiEER (EEMEGHED (£
282 F ) o MAAMIE ~ AN XEGHEEEN
BEZBARBERE  DAIEIFEE 22 8T

e —

42 BITH 132,000 JT ©

PRI / AREARTE 2023 FE O — LBk
B BREIK (RZEER (H8) &) (5
7E) R VAMBRIAEMHRERER (K
B (ARBE)RED) (B3 F) FHEETE
F R AREEmAVFTIESRITAIRAANEIE N -
Pk / NBARTRN 2023 FEE—TEHE
% BREBRY - TEEYWENEEHAE
BE  REEA - WERpLHE BEENER
ZHE (—FRETOXEBERLD (F 621 F)
MR RHERIES] -

BE 209 BMRRESREBIE 2023 FELRE
Fr#gfl - B REBFITHEGETFRNEE L
ReoeHP—RERK (BEHFEHRERK
QO BREERRIE)KEHE) (F64d4E) >
—ZETRHRFE2022F58 1 HE2022F 7
A 31 BBERNWIRERREF B Mm@z
ZHETRFE - B—FH@E > EBEEFAIT

[ 3F SEH1S [2024] HKCFI 90 2R » F3RAE
RINCERWN (AR AZEHERR (AEOE)
ARBIY (555991 F ) 5 5A(1) R6() & T et “fF
AIATEEAN S EIERAARM S REE —BM
HOS" WRTREEARE - RAEELELFF
BEZFTEE » UEASE AN - BlZ

and attracted much of the media’s attention, such as those
involving industrial accidents which resulted in fatalities or serious
injuries. One such case concerned an accident during a concert
of the popular Canto-Pop group “Mirror”in which a LED panel fell
onto the stage of the Hong Kong Coliseum injuring two dancers.
The LED panels’ suspension system was later found to be unsafe
and subject to the risk of falling. Prosecutions were initiated
against the main contractor and subcontractor involved in setting
up the stage for failing their statutory duties as occupiers of a
workplace to ensure that the suspension system at the workplace
was safe under the Occupational Safety and Health Ordinance
(Cap. 509), and for failing to report to the Labour Department the
said accident and another accident during a rehearsal. Further,
the subcontractor and the employer of the injured dancers
were prosecuted for failing to provide a safe system of work,
a safe working environment, and sufficient safety information
to their employees under Cap. 509. Additionally, the dancers’
employer was prosecuted for contravening the Employees’
Compensation Ordinance (Cap. 282) as it failed to take out
employee’s compensation insurance policies for the dancers
and to report the two accidents to the Labour Department. The
main contractor, the subcontractor and the dancers’ employer
pleaded guilty to their respective offences and were fined a total
of HK$220,000, HK$420,000 and HKS$ 132,000 respectively.

2023 also saw some new challenges including an escalating
number of cases involving the newly created offences under Part
IVA of the Landlord and Tenant (Consolidation) Ordinance (Cap.
7) concerning regulated tenancies of subdivided units, and under
the Smoking (Public Health) Ordinance (Cap. 371) concerning
alternative smoking products such as e-cigarettes. Departmental
Prosecutions / Human Rights Sections have in 2023 also taken up
a new portfolio to give legal advice for cases under the Residential
Properties (First-hand Sales) Ordinance (Cap. 621) concerning
regulations of sales brochures, price lists, show flats, disclosure of
transaction information, advertisements, and sales arrangements
relating to first-hand residential properties.

Although 2023 had finally seen the recession of the COVID-19
pandemic, cases involving the relevant offences continued to
appear during the year. One of such cases involved the Temporary
Protection Measures for Business Tenants (COVID-19 Pandemic)
Ordinance (Cap. 644) in which prosecution action was taken
against a landlord who had taken rental enforcement actions
during the protection period from 1 May 2022 to 31 July 2022, and
the landlord had pleaded guilty. On the other hand, in the case of
HKSAR v Fan Man-yee Carol [2024] HKCFI 90, the constitutionality of
the offence of “failing to wear a mask at all times when the person
is entering or present in any specified public place” contrary
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to sections 5A(1) and 6(1) of the now repealed Prevention and
Control of Disease (Wearing of Mask) Regulation (Cap. 5991) was
challenged. The Court of First Instance held on appeal that the
offence is constitutional, accepting the respondent’s submissions
that the offence did not infringe the appellant’s right to freedom
of movement enshrined under Article 31 of the Basic Law and
Article 8 of the Hong Kong Bill of Rights because, inter alia, the
offence was enacted for the purpose of preventing, combatting
or alleviating the then public health emergency and protecting
public health in Hong Kong, and at the time of the offence, the
pandemic was at its height with a large number symptomless
patients at large in public places.

Under the human rights portfolio, Departmental Prosecutions
/ Human Rights Sections also handled cases involving human
rights issues, one of which involved an application for leave to
apply for judicial review, namely, Tsang Ho-ming v Commissioner
of Police and another [2023] HKCFI 1518. In this case, the applicant
had been stopped by the Police for inspection of his Hong Kong
identity card on three different occasions each allegedly without
fulfilling the requirements that the police officers “reasonably
suspect”that he had “anything that is likely to be of value (whether
by itself or together with anything else) to the investigation of an
offence that the person has committed, or is reasonably suspected
of having committed or of being about to commit or of intending
to commit”under section 54(2) of the Police Force Ordinance (Cap.
232), pursuant to which the police officers exercised their power
to stop and search the applicant. The applicant argued in the
application that section 54(2) was unconstitutional, because (a) it
contravenes his right to liberty enshrined under Articles 28 and 31
of the Basic Law and Article 5(1) of the Hong Kong Bill of Rights;
and (b) the requirements under section 54(2) are worded overly
widely and vaguely. In dismissing the applicant’s application, the
Court held that the aforesaid constitutional rights do not confer
on the applicant a right to absolute freedom of the person and
do not permit or allow a person to resist or obstruct the due
execution of lawful duty by public officers. In the context of the
applicant’s case, the Court noted that whilst all actions the Police
decide to take under section 54(2) would require a reasonable
suspicion of criminal activity supported by objective facts, the
intrusiveness of the action has to be commensurate with objective
facts supportive of the requisite belief. A simple request to show
a Hong Kong identity card may not require much to justify the
decision, in comparison to, say, a detention for making enquiry, or
a search on the body. The Court also noted that being asked to
produce one’s Hong Kong identity card which delays ones'journey
for a minute or two only produces minimal disturbance on the
person, and threshold for the objective facts needed to justify the
request would be a low one.



28 % 7l = 1% = 2023 Prosecutions Hong Kong

DR = ( AR
Sub-division Il (Higher Courts



AR =R EEE T RE LA (BIRRNE
EMEEER ) BENRS - RRERES]
FIREIREREN « M LIWEEME B ERIZH
L5f - UEBRNE LK / RG24 - RENE
EETR=(EHA > 2hHIF=261A18
KICH ; BBERE TAIRMEARR - 25
RAPM=ZF AN 2B - ZREIR=%F1D
M HTFERERE LR E NIRRT

AR o

JRENERE A RIESI M kB E AR IS5 8
BIEEEEZ 8 BRRREENRIBER D BIE
AR SR FRAT R BAMBR IR AU RTES] - WA
R (RIEsTAV) FTERIESDRERDIRER
7o EXRARZ  BRIFERADHAEWNZERS
RN ECEMEERESR  MELREDNS
NREN - BRNERFERE - 1o - fbfie
B ERE SR LA DarF A4 R {hH R
FH - MZNEAR R &S =R
ARAMESRONEENPETRIE -

203 F 0 AR ZERENERHHENMARES
ERBEZOBMNABEEEH TEEIIEN
B o BB - AR LI - BRKDI&
EKFEBITRE

ARI=1E 2023 T EEiE N — L EE T
ZEH > IRBBEEMANT o

[RERERE : DEI=58
1A~1B~1C S 1D £#H

AR=F 1AV B ICR I DAEANKREEES
RERFEFENHEEZ4 (HINEA - R
#Z B~ IR BHE) REAREIES] o fth
MEaENEERERD AENEENEEE
ITEMERIREERIES]  BREHESM
HAFBEIZEERE - BIEESEIRMES
% BEHPARE —RZIREHBNRE
THE > DUNsgiE R 8% > waEREBEEHRN
EHNEFLERAEEFEE  MIBRREHS
RS RN EREE S HA -

% # 1l = 4% £ 2023 Prosecutions Hong Kong 29

Public Prosecutors in Sub-division Ill deal with cases to be tried
in the Higher Courts, namely, the Court of First Instance ("CFI")
and the District Court ("DC"), starting from advisory stage to
trial, appeal to the Court of Appeal (“CA”") and the Court of Final
Appeal ("CFA"), review of sentence and/or case stated. There are
respectively three sections under the CFI: section llI(1)(A), (B) and
(), and two under the DC: section llI(2)(A) and (B). There is also a
section [lI(1)(D) with a work portfolio placing emphasis in trial and
appellate advocacy in Higher Courts.

Public Prosecutors in both the Court of First Instance Advisory
and District Court Advisory Sections are primarily responsible
for advising law enforcement agencies on criminal offences to
be tried in the CFl and in the DC respectively. They must act in
accordance with the guidelines set out in the Prosecution Code
in making a decision to prosecute or not to prosecute. The
fundamental principle is that unless there is sufficient admissible
evidence so that the case has a reasonable prospect of conviction,
and that it is in the public interest to prosecute, no prosecution
should be commenced. In addition, they handle appeals and
other related matters at all levels of appellate Courts, while some
experienced counsel in the six sections prosecute a broad range
of sensitive criminal trials.

Caseload still stayed at a high level in year 2023 which translated
into a continuing challenge in terms of the amount of work
handled by members of Sub-division Ill who nonetheless strived
to discharge their duties to the highest standard.

The areas of work of Sub-division Ill in 2023 are set out below
where some notable cases are highlighted.

Court of First Instance: Sections
II(1)(A), (B), (C) & (D)

Public Prosecutors in Sections IlI(1)(A), (B), (C) and (D) advise on
criminal matters to be dealt with in the CFl, such as homicide,
rape, drug trafficking, kidnapping, robbery, etc. They would
advise on the sufficiency of evidence, the appropriate charges
to be laid and the proper venue of trial, ensuring that cases are
properly prepared for trial or sentence. After giving legal advice,
Public Prosecutors would continue to work closely with the law
enforcement agencies to follow up on further enquiries with a
view to strengthening the prosecution case and be responsible
for carrying the case through the committal proceedings
and attending to procedural matters, to ensure that cases are
committed to the CFl for trial or sentence in a timely manner.
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For a case committed to the CFl for trial, Public Prosecutors would
deal with the preparation and filing of the indictment and lodging
of the paginated committal bundle. For a case committed to the
CFlI for sentence, Public Prosecutors would prepare the paginated
plea and sentence bundle and attend the sentencing hearing in
the CFI.

In 2023, 443 cases were committed to the CFl, of which 127 cases
were committed for trial, including two cases after preliminary
inquiry at the Magistracy pursuant to an election by the
defendants under section 80C(1) of the Magistrates Ordinance
(Cap. 227), and 316 cases were committed for sentence. In
addition, three indictments were filed pursuant to orders for retrial
made by the appellate Courts.

Some significant cases heard in the CFl:

(1) HKSAR v Chen Xueping [2023] HKCFI 1755, the defendant
strangled to death her 21-year-old son, suffering from autism,
moderate grade mental retardation, epilepsy and having
behavioural problem. She attempted suicide but survived.
She faced one count of murder. The Prosecution accepted
the defendant’s guilty plea to manslaughter on the basis of
diminished responsibility as her actions arose from depressive
disorder, i.e. an abnormality of mind which developed,
inter alia, from the stress in taking care of her son which
substantially impaired the defendant’s mental responsibility
for her acts. On the recommendation of two psychiatrists,
the Court sentenced the defendant by imposing a hospital
order for one year pursuant to section 45 of the Mental
Health Ordinance (Cap. 136).

(2)  HKSAR v Tsang Man-hoi, William and Wong Yuk-ming [2023]
HKCFI 2392, the two defendants were involved in the same
offence of trafficking in 502.977 kg of herbal cannabis,
with estimated street value of HK$110,151,963, placed in a
container shipped from Canada to Hong Kong. Wong, being
recruited in Canada for travelling to Hong Kong to unpack
the cannabis, pleaded guilty and was sentenced to 16 years’
imprisonment. Tsang, playing a much more significant role
than Wong in the importation operation, was convicted after
trial and sentenced to 25 years'imprisonment.

(3)  HKSAR v Wong Chun-chuen [2023] HKCFI 3091, an old rape
offence committed in 1983. The defendant followed a
13-year-old girl to her sister’s public housing estate unit.
When inside the flat, he tied the victim up, stole a little cash,
and then raped her. A palm print was lifted from a chest
drawer. In 1999, the victim, severely depressed after the
incident, committed suicide. For many years, the defendant
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remained unidentified until the computerisation of the
Police fingerprint matching system in 2008, and he was
eventually arrested in 2021. The defendant pleaded guilty.
The Court observed that the trauma the defendant caused
had prevented the victim from having a normal life and
sentenced him to seven years' imprisonment.

District Court: Sections l11(2)(A)
& (B)

Public Prosecutors in these two sections advise on criminal
matters to be dealt with in the DC. The cases advised range from
drug trafficking, burglary, robbery, serious traffic accidents, triad-
related matters and sexual offences, to commercial crimes of
fraud, conspiracy to defraud, deception and money laundering. In
2023, counsel of the two sections rendered a total of 1,923 pieces
of advice, and handled a further 274 cases via a quick advisory
system, known as FAST, which was set up to advise on simple
and straightforward cases in a more efficient manner. In addition,
counsel prepared for and conducted trials, attended hearings for
plea days, plea and sentence, and bail applications in the DC.

The year of 2023 was a challenging year. In 2023, the number
of cases of telephone deception as well as money laundering
prosecuted in the DC continued to stay at a high level. Such
cases commonly involve deceiving a vulnerable victim, mainly
elderly in their 80's and 90's, into believing that a relative is being
detained and money is to be paid to effect the detainee’s release
which causes the victim to hand over on multiple occasions
large amounts of cash. Charges of conspiracy to defraud and
money laundering were commonly laid in relation to such cases
and upon conviction, applications would be made for enhanced
sentencing under the provisions of the Organized and Serious
Crimes Ordinance (Cap. 455). In 2023, 178 prosecutions of
telephone deception were instituted at the DC.

Some significant cases heard in the DC:

(1)  HKSAR v ES.L. and another [2023] HKDC 1653, a child abuse
case concerning a five-year-old victim, X. D1, a former Police
officer, cohabited with his girlfriend, D2, and X, being D2's
daughter. One day, when D2 left X unattended briefly at the
shower, D1 took the initiative to shower X with hot water that
scalded X. The skin on the right half of X's body later peeled
off. D1 and D2 had only applied some ointment for burns on
X's injuries for about one week after the scalding incident. X
did not receive any proper medical examination or treatment
until over one month later, when a social worker discovered
X's injuries. X suffered from an extensive scald injury with
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poor healing and infection over her right face and neck,
and mainly right side of the body. X developed secondary
nocturnal enuresis (bed wetting) after the scald injury. X
also complained of being hit and starved frequently by D1.
Upon plea negotiation, D1 pleaded guilty to one count of
ill-treatment or neglect of child regarding the scalding. The
Court regarded D1's impugned conduct as “a torturous evil
act”and sentenced him to 28 months'imprisonment. D2 was
convicted after trial of one count of ill-treatment or neglect
of child with respect to the failure to provide adequate or
proper medical treatment to X after the scalding incident.
The Court sentenced D2 to 15 months'imprisonment.

HKSAR v You Xin and 2 others [2023] HKDC 1497 and [2023]
HKDC 1137, on 12 December 2020, D2 and D3 suddenly
attacked the victim from behind when the latter walked
past Shun Tak Centre, Sheung Wan. The victim was at the
material time a Mainland China resident and posted to the
Liaison Office of the Central People's Government in the
Hong Kong Special Administrative Region. The attack was
violent and aimed at the victim's head. The victim sustained
multiple injuries including fracture on his left shoulder. D1
only filmed the attack by the side. D1 to D3 faced one joint
count of causing grievous bodily harm with intent (Charge
1). D3 also faced another count of failing to surrender
to the Court’s custody (Charge 2). Before the trial, it was
known that the victim was not available to testify in Court.
Upon plea negotiation, D2 and D3 pleaded guilty to the
alternative charge of causing grievous bodily harm, and D3
also pleaded guilty to Charge 2. D2 was sentenced to 10
months’ imprisonment and D3 to 12 months’ imprisonment.
D1 was convicted after trial of the alternative charge causing
grievous bodily harm. D1 was sentenced to 10 months and
two weeks'imprisonment. In sentencing, the trial judge took
into account aggravating factors such as premeditation,
planning and acting in joint criminal enterprise.

HKSAR v Wu Wing-sum [2023] HKDC 580 and [2023] HKDC
773, the accomplices of the defendant pretended to be
Mainland China officials deceived over the telephone that
the 19-year-old victim, a Mainland China resident studying
in Hong Kong, into believing that the victim was required
to assist in a purported criminal investigation in order to
confirm that the victim was not a suspect. Upon meeting
up, the defendant showed the victim a purported Interpol
identification document and then arranged the victim to stay
in a hotel room with the victim's own mobile phone taken
away. Meanwhile, her accomplices called the victim’s father
in the Mainland China and demanded a sum of $20,000,000,
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HKD or RMB, as ransom for the victim’s release. The Police
subsequently located both the victim and the defendant at
the hotel. The victim's father paid nothing to the criminals.
The defendant was convicted after trial of one count of
conspiracy to defraud and sentenced to three years and six
months'imprisonment.

HKSAR v W.ZW [2023] HKDC 1798, a sexual and physical
abuse case. The 74-year-old defendant faced totally seven
charges comprising child abuse, indecent assault, criminal
intimidation and assault occasioning actual bodily harm
committing against his two paternal granddaughters, X and
Y since 2014 when they were respectively aged eight and 10.
In 2022, X revealed the incidents to her school social worker.
Upon plea negotiation, the defendant pleaded guilty to five
of the seven counts, including one count of wilful assault
causing injury to a child for grabbing X by her neck to lift her
off the ground, three counts of indecent assault in respect of
the sexual abuses against X and Y respectively, and one count
of assault occasioning actual bodily harm for beating up Y
who suffered bleeding on her right index finger and bruising
over her left forearm and both knees. The Court sentenced
the defendant to a total term of four years and seven months
imprisonment.

7

In addition to the duties mentioned above, Public Prosecutors
in the six sections are also responsible for monitoring all appeal
cases heard in the CA arising from prosecutions in the DC and the

CFI (other than prosecutions for commercial crimes and public
order offences which are handled by other Sub-divisions). These
include appeals and applications for leave to appeal lodged by the
defendants against their convictions and/or sentences from the
lower Courts. In 2023, 256 appeal applications were brought by

the convicted defendants, of which 121 were dismissed, 16 were

allowed and 119 were abandoned.
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Further, where a defendant has been acquitted in the CFl or the
DC, consideration may be given on whether or not a reference
under section 81D of the Criminal Procedure Ordinance (Cap.
221) should be made in respect of a question of law arising in the
case, so as to seek the CA's opinion on the question which would
provide future guidance on the lower Courts, notwithstanding
the fact that a reference under section 81D does not affect the
defendant’s acquittal in the case.

Counsel also advise on whether or not an appeal should be
lodged by the Prosecution in a particular DC case by way of case
stated under section 84 of the District Court Ordinance (Cap.
336) in respect of an acquittal by a District Judge, and whether
or not an application for review should be made under section
81A of the Criminal Procedure Ordinance (Cap. 221) in respect of
a sentence passed in the CFl or DC. Decisions to appeal by way
of case stated are taken only after careful consideration of all the
circumstances of the case, and only where an acquittal involves
an erroneous point of law, or is one that is perverse in the sense
that no reasonable tribunal of fact would have reached the same
conclusion, will an appeal by way of case stated be pursued.
Likewise, decisions to lodge applications for review of sentence
are only taken after careful consideration of all the circumstances
of the case. Such applications will only be made where it is
considered that a sentence is wrong in principle and/or manifestly
inadequate or excessive.

In 2023, a total of four applications for review of sentence were
lodged by the Secretary for Justice, in which one was arising from
the CFl, and three from the DC. Two of those applications were
heard by the CA within that year, of which one were allowed, one
was dismissed.

At times, decisions have to be made on whether or not appeals
to the CFA should be brought by the Prosecution in respect of
decisions of the CFl or the CA. Counsel approach such decisions
carefully, bearing in mind the important role we play in the
development of the criminal jurisprudence and the proper
administration of criminal justice in Hong Kong. In 2023, 68
applications for leave to appeal were brought by the convicted
defendants in DC and CFl to the CFA. Leave to appeal was granted
only in 10 cases, and three cases were allowed by the CFA.

Below are some notable cases:

(1) HKSAR v L.C.L. and 2 others [2023] HKCA 1301, the CA
dismissed the applications for leave to appeal against
convictions of conspiracy to pervert the course of justice by
the three applicants, who had interfered with the juvenile
complainant leading to the retraction of her complaint in the
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rape trial of her father. The Court confirmed the right of the
prosecuting counsel to make a closing speech in a trial where
a defendant who is legally represented elects not to give or
call any evidence, and refused to lay down any rigid rule to
restrict the contents of such speeches in each and every case.
On the application for review of sentence by the Secretary
for Justice, the sentences on the second and third applicants
(the complainant’s paternal grandmother and uncle) were
increased from four years and nine months' imprisonment
to six years'imprisonment, whereas the sentence on the first
applicant (the complainant’s father, being the orchestrator of
the conspiracy and the ultimate beneficiary of it) was raised
from six years and six months’imprisonment to nine years
and six months’imprisonment.

HKSAR v Khaw Kim-sun (2023) 26 HKCFAR 556, the CFA
allowed the appellant’s appeal against convictions for murder
of his wife and daughter. In the early afternoon of 22 May
2015, his wife and his daughter were found unconscious in
the family car at a bus stop about 1.6 km from home. They
were certified dead when sent to the hospital and their
cause of death was carbon monoxide poisoning. A yoga
ball was found in the boot of the car. The appellant was an
Associate Professor in the Department of Anaesthesia and
Intensive Care at a local university. He obtained carbon
monoxide purportedly for medical research purpose, filled
two yoga balls with carbon monoxide and brought them
home. The prosecution case was that the Appellant placed
a carbon-monoxide-filled yoga balls in the boot of the car
and removed its stopper intending to kill his estranged wife.
His daughter was an unintended victim. The yoga ball was
not the focus of the early stages of the Police investigation.
It was only in about November 2015 that the Police realized
that the source of the carbon monoxide was the yoga
ball. Hence, no search was conducted for the missing
stopper until about 6 months after the incident. At trial, the
Prosecution invited the jury to draw an inference that it was
the appellant who placed the unstoppered yoga ball inside
the car. The Defence case was that his daughter had placed
the yoga ball in the car and unplugged the stopper in order
to kill insects. The CFA quashed the convictions on the basis
that the trial judge’s directions regarding the missing stopper
had in effect allowed the jury to ignore the possibility of the
stopper being displaced or mistakenly taken away before the
car was searched by the Police, and to draw an inference as
to the state of the boot at the time of the deaths based on
conjecture. A retrial on the charges of murder was ordered.
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Being responsible for a diverse portfolio of white-collar crimes,
Sub-division IV comprises the two Commercial Crime Advisory
Sections and the two ICAC Advisory Sections. The Sub-division
specializes in advising on and prosecuting the trials and appeals
of offences including commercial deception, money laundering,
bribery and corruption, election misconduct, market misconduct
and revenue fraud. In particular, the Sub-division specializes in
cases of infringement of the Prevention of Bribery Ordinance (Cap.
201), the Elections (Corrupt and lllegal Conduct) Ordinance (Cap.
554), the Organized and Serious Crimes Ordinance (Cap. 455),
the Securities and Futures Ordinance (Cap. 571), the Insurance
Ordinance (Cap. 41) and the Inland Revenue Ordinance (Cap. 112).

Whilst the Sub-division advises on and prosecutes such offences,
they are investigated by the law enforcement agencies, including
the Hong Kong Police (in particular, their Commercial Crime
Bureau ("CCB") and Financial Intelligence and Investigation Bureau
("FIIB"), the Independent Commission Against Corruption (“ICAC"),
the Securities and Futures Commission (“SFC"), the Insurance
Authority ("IA") and the Inland Revenue Department (“IRD"). The
advice on cases investigated by the Sales of First-hand Residential
Properties Authority (“SRPA”) was re-deployed to be advised by the
Departmental Prosecutions / Human Rights Section under Sub-
division Il'in July 2023.

Our Counsel provide legal advice to the law enforcement agencies
on whether to proceed with a prosecution. A decision is made
on whether there is sufficient evidence to support a reasonable
prospect of conviction and whether it is in the public interest
to prosecute. If a prosecution is warranted, advice is also given
on what the appropriate charges are and on the venue of trial.
Whenever possible, our Counsel will prosecute the trials arising
from advice of the Sub-division, whereas some of the trials would
be briefed out to specialized fiat Counsel to prosecute on our
behalf. The results of the trials are carefully monitored by our
Counsel such that whenever an appeal or review is required,
appellate actions would be undertaken; and in that event, our
Counsel will prosecute and argue the appeals and reviews.

In 2023, Sub-division IV comprised 31 Counsel appointed in four
sections:- Sections IV(1)(A), IV(1)(B), IV(2)(A) and IV(2)(B). The former
two sections advise on cases investigated by the Police, mainly the
CCB and FIIB but also other formations of the Police. Section IV(1)
(B), in addition, advises the IA, IRD, and SFC on cases investigated
by them. Sections IV(2)(A) and IV(2)(B) advise the ICAC on their
cases and in general they handle, respectively, public sector
corruption and electoral crimes, and private sector corruption. In
the year of 2023, Counsel of the Sub-division gave 2,113 pieces of
advice, written and oral, and attended Court for a total of 1,099.5
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Court days. Below are some of the notable cases handled by each
section in the year.

Section IV(1)A - Commercial
Crime (A)

In HKSAR v Chen Keen and 2 others HCCC 83/2014, the three
defendants were convicted after trial of two counts of conspiracy
to defraud. D1 was also convicted of a count of money laundering
in respect of his dealing with the proceeds of such conspiracies
to defraud. Their convictions were subsequently quashed by the
Court of Final Appeal with a retrial ordered.

After a retrial in HCCC 309/2019, the jury returned guilty verdicts
against all of the defendants on the counts of conspiracy to
defraud. D1 was the co-chairman of a publicly listed company
in Hong Kong, D2 was the owner of a company in New Zealand
and D3 was an accountant engaged by D2. It was alleged that
they had conspired together to defraud the shareholders of the
listed company and the Hong Kong Stock Exchange by making
false representations in the listed company’s announcement and
circular. In respect of the acquisition of D2's farms, inter alia, it
was falsely represented that D2 was an independent third party.
In fact, D2 had beneficial interest in the acquisition pursuant to a
commission sharing agreement signed between D1 and D2. The
true financial position of the farms had also been concealed by
the false accounting records provided by D3.

D1 was sentenced to seven years and three months’imprisonment,
D2 to seven years and nine months'imprisonment, and D3 to
four years and nine months' imprisonment. D1 and D2 were
disqualified from becoming company directors for a period of six
years and nine months.

The case of HKSAR v Marquez Charity Alonzo and 4 others [2023]
HKDC 1307 involved a money laundering syndicate that recruited
foreign domestic helpers working in Hong Kong ("FDH") as stooge
account holders for receiving crime proceeds. D1 was a FDH
recruited by the syndicate. She was given control of at least 68
bank accounts opened by other FDHs and had laundered over
HK$30 million through the said accounts. D1 later passed her
torch to D2, another FDH. D2 was observed to be supervised
by D1 on how to manage the stooge accounts during a covert
operation. D3, D4 and D5, all being FDHs, were stooge account
holders who had sold their accounts to the syndicate.

The defendants all pleaded guilty to their respective charges of
conspiracy to deal with property representing proceeds of an
indictable offence. In sentencing, the Court acknowledged that
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the present case involved an organized crime. D1 was sentenced
to 30 months' imprisonment. For D2 to D5, each was sentenced
to 16 months'imprisonment.

In HKSAR v Tam Shun-mo [2023] HKDC 1407, the defendant
was convicted after trial of a charge of conspiracy to deal with
property representing proceeds of an indictable offence. This
case originated from an email fraud in 2019 against a company
in Uruguay, which was defrauded into making payments to a
money service operator (“MSQO”) in Hong Kong; the MSO acted
in accordance with the fraudsters’ instructions and distributed
payments to designated bank accounts, including US$250,000
to a bank account opened by the defendant in the name of a
company. The defendant was the sole authorized signatory of
the said corporate account. He was also the sole shareholder and
director of the company. The total sum received and dissipated in
that corporate account exceeded US$61 million.

Under caution, the defendant confessed that he had sold his
account to a Mainlander, introduced by his friend. At trial, the
defendant testified and claimed he had trust in the legitimacy of
the account buyer's business. In a thorough judgment, the Court
rejected the defendant’s claim and convicted him after trial. The
Court found there was international element given the defendant
had sold his bank account to a Mainlander for laundering
proceeds from abroad. The defendant was sentenced to four
years and nine months’imprisonment.

Section IV(1)B — Commercial
Crime (B)

In HKSAR v Lai Wun-yin [2023] 2 HKLRD 85, the appellant was
convicted after trial of a charge of conspiracy to defraud and
was sentenced to seven years imprisonment. The appellant was
alleged to have conspired with her husband to circulate funds
between China Metal Recycling (Holdings) Ltd (‘CMR”") and some
of its purported customers and suppliers to overstate the profits
of CMR, thus inducing the Hong Kong Stock Exchange (“HKEx")
to approve CMR's 2009 listing application. The appellant was the
non-executive director of CMR and signed on various financial
documents submitted by CMR on which the HKEx relied when
considering CMR?s listing application. Her main defence was that
she was not involved in the affairs of CMR.

The appellant appealed to the Court of Appeal on the sole
ground that whether the Prosecution could challenge the opinion
of the defence expert in cross-examination when the expert
engaged by the Prosecution had given a similar opinion, that one
document might not have been written by the appellant, but had
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not been called to give evidence. On appeal, it was held that it
would be contrary to the fundamental principles of fairness for
prosecuting Counsel to contest a matter which he knew to be
true or supported by substantive evidence. At the same time,
prosecuting Counsel was entitled to challenge defence evidence
to test its veracity and reliability. Even though the Prosecution
expert expressed a similar opinion, both experts heavily qualified
their opinions because of the material on which they were based.
The issue, therefore, was the basis of their conclusion and the
qualifications they made in arriving at their opinion. It was not
improper or inappropriate for prosecuting Counsel to have cross-
examined the defence handwriting expert in the manner he did.
Thus, the appeal against conviction was dismissed.

In HKSAR v Artwell Printing Factory (HK) Limited and 2 others [2023]
HKDC 782, D2 and D3, being the director and the manager of
D1 respectively, wilfully assisted D1 to evade profits tax in three
financial years by asking its customers to make payments to
another company which was under the control of D2, and that
company, after receiving the payments, to only forward part of the
payments to D1's bank account. Furthermore, in order to make
the reduced payments received by D1 tally with the sales records,
the original debit notes of the relevant transactions were replaced
by false debit notes. D1 to D3 pleaded not guilty to all 11 charges
they faced, including preparing or maintaining false books of
account or other records, signing a tax return without reasonable
grounds for believing the same to be true and omitting from a
tax return a sum which should be included. After trial, they were
convicted of all their respective charges. D1 was fined a total
sum of HKS$1.18 million. D2 was fined a total sum of HK$0.98
million and sentenced to a total of 2 years'imprisonment. D3 was
sentenced to 1 year's imprisonment in total.

HKSAR v Lee Sau-nog [2023] HKDC 843 is an anti-epidemic fund
fraud case involving an application under the Retail Sector Subsidy
Scheme for a subsidy of HK$80,000 and seven applications under
the Subsidy Scheme for Beauty Parlours, Massage Establishments
and Party Rooms for a total sum of HK$700,000 submitted by the
defendant. Forged documents, including forged rental receipt
and forged Towngas bill, forged electricity bills and forged MPF
statements, were used in support of the respective applications.
Upon discovering the frauds, the applications were rejected. The
defendant pleaded guilty to one count of using copies of false
instruments and seven counts of attempted fraud. The Court
found the defendant’s conduct to be calculated, unscrupulous
and unrelenting and sentenced her to a total of 28 months'’
imprisonment.
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Section IV(2)A - ICAC (A) / Public
Sector

In HKSAR v Leung Yu-kuen TMCC 1458/2023, the defendant, a
former District Councillor assistant, whose duties included assisting
eligible local organizations to apply for the use of community
halls, community centres and facilities (“the Facilities”) managed
by the Home Affairs Department, accepted laisees as bribes from a
member of a singing club which was not an eligible organization
to use the Facilities free of charge. The defendant pleaded guilty
to five counts of agent accepting an advantage and three counts
of fraud. She was sentenced to four months’ imprisonment in
total. She was further ordered to repay HK$2,500, being the bribes
involved in the case, as restitution and to pay HK$25,317, being
the fees incurred, for using the Facilities as compensation.

In HKSAR v Lung Siu-chuen [2023] HKCA 516, the defendant, a
former superintendent of the Police applied for (a) a loan from
the Government under the Housing Loan Scheme and (b) a
mortgage loan from a local bank totalling HKS5 million for the
purchase of a flat. In both loan applications, the defendant falsely
represented that vacant possession of the flat would be delivered
to him on the date of completion and that the flat would be
for self-use. However, before signing the provisional sale and
purchase agreement, he already embarked upon the negotiation
of a fresh lease with the existing tenants of the flat; and shortly
prior to the drawdown of the two loans, he already entered into a
new lease with the said tenants. The defendant was charged and
convicted after trial of two counts of fraud and sentenced to 18
months'imprisonment. His application for leave to appeal against
conviction was dismissed by the Court of Appeal.

In HKSAR v Choi Ping-sun ESCC 2181/2023, the defendant plead
guilty to the common law offence of misconduct in public office.
The defendant was an Assistant Officer Il of the Correctional
Services Department posted to Tai Tam Gap Correctional
Institution. He was issued with a handheld device containing
confidential information as to the inmates contained thereat.
The defendant had allowed an inmate to operate the device so
as to find out the location of another inmate in order to obtain
a cigarette from him and to bring it back to the first mentioned
inmate. The defendant was sentenced to 200 hours of community
service order.

In HKSAR v Tsim Sum-kit Ada TMCC 1705/2022, the defendant
was sentenced to life imprisonment and remanded in Siu Lam
Psychiatric Centre (“Siu Lam”) upon her conviction in 2021 for a
murder. While she was incarcerated in Siu Lam for assessment of
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her mental status, she offered HK$300,000 to a Principal Officer of
the Correctional Services Department and the person-in-charge
of the ward she had been staying, to assist her to be further
remanded in Siu Lam under a hospital order to enable her to be
released from custody within a few years. The defendant was
convicted after trial of the offence of offering an advantage to a
prescribed officer and was sentenced to six months'imprisonment.

In HKSAR v Wong Chi-ming [2023] HKDC 1560, the defendant,
a Police Station Sergeant, had solicited and/or accepted loans
ranging from HK$11,100 to HK$200,000 from his Police colleagues,
without the general or special permission of the Chief Executive.
When the case was reported to the ICAC, the defendant requested
one of his creditors to conceal the loans provided to him when
being questioned by ICAC officers. The defendant also concealed
his outstanding financial liabilities when he applied for (a) re-
employment to the Hong Kong Police upon early retirement; and
(b) a personal loan from the Hong Kong Police Credit Union. He
pleaded guilty to eight counts of a prescribed officer soliciting
or accepting an advantage and two counts of agents using a
document with intent to deceive his principal and one count of
the common law offence of doing an act tending and intended to
pervert the course of public justice. He was sentenced to a total
term of 22 months'imprisonment.

In HKSAR v Cheng Chun-kit and 2 others [2023] HKDC 890, D1 was
the Assistant General Manager of the Hongkong Post (“HKP”"),
heading the e-Services Development Section. In mid-2016, D1
was responsible for conducting market research on the estimated
budget, drafting of the tender documents and overseeing the
implementation of a project to be launched. During the market
research stage, D1 asked his subordinate to approach his cousin
("D3"), who ran an information technology company, to obtain
an estimated cost and to invite the company to attend the
briefing session. D3's company later submitted a tender to bid
for the project and was selected. D1 never disclosed his family
relationship with D3 to HKP in violation of HKP's requirement on
avoidance of conflict of interest. It was a tender requirement that
the implementation team of the project should consist certain
qualified personnel but in the tender documents, D3 and her
husband ("D2") falsely represented to HKP that their team was
so qualified. D1 was charged with the common law offence of
misconduct in public office and D2 and D3 were jointly charged
with two counts of obtaining pecuniary advantage by deception.
D1 was convicted after trial and was sentenced to six months'
imprisonment, suspended for 18 months. D2 pleaded guilty to
both counts and D3 pleaded guilty to one of the two counts (the
other left on the Court file) and they were respectively sentenced
to eight and six months'imprisonment, suspended for two years.
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Section IV(2)B - ICAC (B) /
Private Sector

In HKSAR v Lau Wai-yee Monita [2023] HKDC 1049, the defendant
was convicted after trial of the common law offence of misconduct
in public office. She, being a solicitor and senior consultant of
a solicitors' firm, was a lay member of the Medical Council of
Hong Kong (“the Medical Council”). The defendant abused her
power as a lay member of the Medical Council by disclosing the
personal data of a complainant and the details of the complaint,
and eventually accepting instructions from that complainant to
act for him in a civil claim against a doctor, knowing full well she
would not have been able to enlist that complainant as her client
without access to the information in her official capacity of the
Medical Council. The complainant had paid HK$45,000 to the
defendant’s law firm as costs on account, and had been requested
to pay the balance of legal fees of HK$528,244.6. The defendant
was sentenced to 30 months'imprisonment.

In HKSAR v Lau Ching-man and 2 others [2023] HKDC 1265, all
three defendants were flight attendants of Cathay Pacific. Under
Cathay Pacific's Companion Travel Scheme, each employee is
allowed to nominate a partner, sibling, family member or friend
to be a travelling companion who would be able to purchase air
tickets of Cathay Pacific and its partner airlines at concessionary
rates. Taking advantage of this scheme, the three defendants had
accepted bribes of around HK$24,000, HK$39,000 and HK$27,000
respectively from their travel companions. Cathay Pacific
specifically prohibited its staff from “selling” their nominations
for reward. D1 pleaded guilty to three charges of conspiracy for
agent to accept advantage and was sentenced to an overall term
of six months’imprisonment. D1 also testified in the trial of D2
and D3, each of whom was convicted after trial of one charge of
conspiracy for agent to accept advantage and sentenced to five
months'imprisonment.

The case of HKSAR v Li Kin-wang and Woo Tak-hoi [2023] HKDC
1519, involved offering of bribes to a director of the hotel group
of Wynn in Macau (“Wynn"). D1 and D2 were respectively senior
sales manager and director of two air-conditioning maintenance
contractors. Acceding to the solicitation by a director of Wynn, D1
and D2 offered bribes with a view to securing more businesses
from Wynn. The overall sum of bribes was over HKS$1 million. D1
pleaded guilty to two counts of conspiracy to offer advantage to
an agent and three counts of offering advantage to an agent. He
also testified for the Prosecution in D2's trial, who faced two counts
of conspiracy to offer advantage to an agent. D2 was convicted
after trial. D1 and D2 were sentenced to imprisonment for 18
months and two years respectively.
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In HKSAR v Chiu Ka-wai WKCC 3625/2021, the defendant was a
former manager of the Hong Kong Design Centre ("HKDC"), a
publicly-funded agency which promoted creative and design
thinking in Hong Kong. During the period between March 2019
and June 2020, the defendant was responsible for the marketing
and promotion of two programmes sponsored by public funds,
namely Knowledge of Design Week and Business of Design
Week. Failing to make proper disclosure to HKDC, the defendant
recommended two companies controlled by her husband to
provide services to HKDC in four marketing projects and one
website revamp project. The overall contract sum was around
HK$390,000. The defendant was convicted after trial of four
charges of fraud and one charge of attempted fraud. She was
sentenced to imprisonment for 12 months and a week.

There were a number of cases of soliciting and accepting
advantages involving workers at the construction sites of the
3rd Runway Project of the Hong Kong International Airport (“the
Project”). Forinstance, in HKSAR v Ting Shi-tong WKCC 2814/2023,
the defendant was convicted after trial of seven counts of agent
accepting or soliciting advantage. The defendant was a team
leader working for MLife Engineering Limited ("MEL"), one of the
sub-contractors of the Project, responsible for recruiting workers
for the construction sites. On various occasions, the defendant
had solicited a daily bribe of HK$150 from two workers. The
workers, holding the belief that they would lose their jobs should
they fail to pay, succumbed to the defendant’s request. As a result,
the defendant had accepted the sum of about HK$14,000 from
those two workers. In sentencing the defendant to eight months’
imprisonment, the Court made this observation, namely “The 3rd
Runway Project was a major project in Hong Kong. The defendant
exploited the new blood in the construction industry and
deprived them of their hard-earned money by taking advantage
of the younger generation’s eagerness to find jobs. His acts had
undermined the society’s probity culture and public confidence in
equal employment opportunity, warranting a deterrent sentence!
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Special Duties Team

The Special Duties (SD) Team was first set up in April 2020 to tackle
the voluminous public order related cases that arose from the
unprecedented social turmoil since June 2019. SD Team handled
all of the significant public order event cases from the advisory
stage and prosecuted them at different levels of Courts until their
final disposal. A highlight of some notable cases handled by the
SD Team in 2023 are set out below.

The Appeal cases

In 2023, SD Team has successfully taken out a considerable
number of appeals by the Prosecution, some of which involved
important legal issues. Some of these cases are set out below.

Appeal to the Court of Final Appeal

(1) The case of HKSAR v Mak Wing-wa (2023) 26 HKCFAR 282 is
an appeal against the decision of the Court of First Instance
(acting as an appellate Court) to quash the respondent’s
conviction of “unlawful assembly”. The Prosecution
contended that the judge, in allowing the appeal, had
misapplied the Court of Final Appeal (CFA)'s judgment in
HKSAR v Lo Kin-man (2021) 24 HKCFAR 302 as considered in
HKSAR v Choy Kin-yue (2022) 25 HKCFAR 360.

The CFA allowed the appeal unanimously, hence restoring
the conviction and sentence of the respondent. In allowing
the appeal, the CFA made the following rulings: (i) the proper
approach to analyze an offence of unlawful assembly was
to first identify the unlawful assembly, before addressing
whether the defendant did take part in the assembly; (i) by
asking whether the four persons (including the respondent)
involved in the shining of the laser pointer and torchlight
at the staircase were sufficient to constitute an unlawful
assembly, the magistrate and the judge erred by adopting
too narrow an approach; (i) as explained in the Choy Kin-
yue case, an intention to become part of the assembly was
different from an intention to take part in the individual acts
of those assembled, and that the latter was not necessary
to establish taking part in an unlawful assembly; (iv) the
respondent’s conduct, as found by the magistrate and
from which the judge did not differ, constituted acts of
participation and the intention to commit such conduct
constituted participatory intent.
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Appeal by way of case stated

M

The case of HKSAR v Yu Tak-wing and 7 others [2023] HKCA
877 is a case-stated appeal against the acquittals of D1-D8
of “riot” that took place in Wanchai on 31 August 2019. The
Court of Appeal allowed the appeal against D2-D5 and their
acquittals were quashed and their case was ordered to be
remitted to the District Court for re-trial before another judge.

In allowing the appeal, the Court of Appeal held that the
trial judge’s ruling of no case in respect of D5 was wrong in
law and perverse as he wrongly limited his consideration to
whether the acts of D5 were acts constituting a breach of
the peace without considering whether, by her presence at
the scene, she was intentionally encouraging others to take
part in the riot, thereby jointly committing the offence with
others. It was also premature and plainly wrong for the trial
judge to determine at the half-time stage that D5's words
and conduct did not “fall under intimidating, insulting or
provocative language” as this was in breach of the principle
that, during half-time, a judge should not perform the
function of the jury.

Further, the trial judge plainly erred in placing too much
emphasis on the actual and specific conduct of other
respondents without giving sufficient consideration to their
participation by way of facilitating, assisting or encouraging
other rioters, and in the absence of evidence, making various
speculations in favour of the respondents.

In HKSAR v Lee Wai-kin [2023] HKCFI 1723, the respondent
was intercepted and found with a spanner and a hiking
stick. Under caution, he claimed that the spanner and hiking
stick were for self-defence. The trial magistrate acquitted
the respondent of the charge of “possession of offensive
weapons”. Upon appeal by way of case stated, the Court
allowed the Prosecution’s appeal as the trial magistrate’s
ruling that the defendant had no intention to injure others
was a perverse one. The case was remitted to the trial
magistrate for reconsideration.

Review of sentence

M

In Secretary for Justice v Leung Tsz-yeung Brian and 4 others
[2023] HKCA 1318, the respondents were charged with “riot”
and other offences. They were convicted after their own
pleas of participating in a riotous escape from the Hong
Kong Polytechnic University on 18 November 2019. During
the riot, protestors damaged property inside the university,
set up barricades and checkpoints restraining other people’s
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access to the university, blocked major roads and confronted
the Police using petrol bombs and bows and arrows. The
respondents, together with other people, escaped from
the university, attacked the Police check line with petrol
bombs and miscellaneous items, and subsequently fled
into the Hong Kong Science Museum where they were
arrested. The trial judge adopted a starting point of two
years' imprisonment for the charge of “riot”. Considering the
respondents’ guilty pleas and personal backgrounds, the trial
judge sentenced them to imprisonment ranging from 15
months to 19 months.

Upon application for review of sentence, the Court of Appeal
held that the Court is entitled to consider the entire context
of the riot incident at the university in sentencing. The Court
of Appeal further held that in view of the seriousness of the
case, the sentences were wrong in principle and manifestly
inadequate and that the appropriate starting point should be
at least three years'imprisonment. Having considered various
factors including that the respondents would complete their
original sentence soon, the Court of Appeal exercised its
discretion not to disturb the original sentence.

In Secretary for Justice v Tong Kin-pong and 2 others [2023]
HKCA 896, around 15 protesters (including the respondents)
gathered and attacked a passerby in Causeway Bay for about
one minute, causing extensive bleeding. The 1st respondent
was convicted of “riot” and “wounding with intent” upon his
own pleas after the trial judge ruled that there was a case to
answer, and the 2nd and 3rd respondents were convicted of
“taking part in an unlawful assembly” and “wounding with
intent” upon their own pleas before trial. The respondents
were sentenced to imprisonment for 34 months, 25 months
and 19 months respectively.

Upon application for review of sentence, the Court of Appeal
held that in view of the seriousness of the attack and the
involvement of the acts of private settlement, the starting
points for the offences of “riot” and “wounding with intent”
should be increased. The Court also considered that the
sentencing discounts given by the trial judge concerning the
respondents’ clear records and low risk of re-offending were
wrong in principle. The review application was allowed and
the final sentences substituted on review for the respondents
were 61,42 and 37 months imprisonment respectively.

In Secretary for Justice v Cheung Tsz-lung [2023] HKCA 614,
the respondent together with a riotous mob attacked
a taxi driver who sustained serious injuries. He pleaded
guilty to a charge of “riot” and was sentenced to three years’
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imprisonment.  Upon application for review of sentence,
the Court of Appeal considered the sentence manifestly
inadequate and wrong in principle. The Court considered
the appropriate starting point should be at least six years
and six months. Given the one-third discount for guilty plea
and three-month discount for the review application, the
respondent was eventually sentenced to four years and one
month's imprisonment.

Other appeals at the Court of Appeal

M

In HKSAR v Fong Kam-fai and another [2023] HKCA 1303, the
applicants were convicted after trial for participating in a riot
in Yau Ma Tei on 18 November 2019. The applicants applied
for leave to appeal against conviction on the grounds that
there was no evidence to prove their acts or attendance in
the riot area during the riot, there were other passers-by at
the scene and/or the applicants could be mere passers-by in
the vicinity.

Taking into account the evidence, the cumulative effect and
the strength of circumstantial evidence and the fluidity of
riot and unlawful assembly, the Court of Appeal held that
none of the grounds of appeal were reasonably arguable
and dismissed the applications for leave to appeal against
conviction.

In HKSAR v Chan Chun-ming [2023] HKCA 1262, the applicant
was convicted after trial of inciting others to commit the
making of explosive substances by publishing a post on an
online discussion forum named “HK Golden’, listing out the
formula for making nitroglycerin explosives and stating that
he would not rule out the possibility to bomb the barracks of
the People’s Liberation Army. The applicant applied for leave
to appeal against conviction on the ground that the trial
judge erroneously refused to accept his evidence and found
that he had the requisite mens rea.

In dismissing the leave application, the Court of Appeal held
that the trial judge had properly taken into account all the
circumstantial evidence, including the applicant’s explanation
in his cautioned interviews, the title and contents of the
post, etc, and held that none of the grounds of appeal were
reasonably arguable.

In HKSAR v Ching Wai-ming [2023] HKCA 989, the applicant
was convicted of “riot”in relation to the violent confrontation
between two rival crowds in the Yuen Long MTR Station on
21 July 2019, during which a group dressed in white attacked
others in the Yuen Long Station with rattan sticks and other
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weapons. The applicant was sentenced to four years and
three months'imprisonment. The applicant appealed against
both conviction and sentence, on the grounds in relation to
the identification evidence and chain of exhibits, etc. Upon
consideration, the Court of Appeal found no merit on the
grounds of appeal. Leave to appeal against conviction and
sentence was refused and the conviction and sentence were
upheld.

In HKSAR v Ng Man-ho [2023] HKCA 433, the applicant was
the owner and administrator of a Telegram Channel named
“SUCK Channel”in which a substantial number of inciting
messages were published. He was convicted after trial
of conspiracy to incite others to commit seven different
offences, e.g., arson, criminal damage and riot, etc. The
applicant appealed against conviction on the grounds in
relation to the trial judge’s failure to consider certain factors
in the case. Taking into account the evidence, the Court of
Appeal held that none of the grounds of appeal advanced
were reasonably arguable and dismissed the application for
leave to appeal against conviction.

In HKSAR v Lau Chi-fung [2023] HKCA 1231, the applicant
was convicted after trial of participating in a riot in Wong
Tai Sin on 1 October 2019. His application for leave to
appeal against conviction, on the grounds including that he
attended the scene as a first aider and there was no active
encouragement, was dismissed by the Court of Appeal. He
further applied to the Court of Appeal for leave to appeal to
the Court of Final Appeal for clarification on whether, for the
purpose of taking part in a riot by way of encouraging the
performance of the prohibited conduct by other participants,
the law requires the accessory at the fact or the principal in
the second degree to have active encouragement.

In dismissing the application, the Court of Appeal held that
there was no requirement for “active encouragement”. The
word “active” was merely a term that added nothing to the
interpretation of "encouragement”in the HKSAR v Lo Kin-man
(2021) 24 HKCFAR 302 case.

Trials, plea and sentence

In 2023, Counsel of SD team have also prosecuted a large number
of trials at all levels of Courts and attended the relevant plea and

sentence hearings for public order related offences including
riot, unlawful assembly and incitement behavior, etc. Among the
cases handled by Counsel of SD team throughout the year, some

of them attracted immense publicity. For example:
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On 18 November 2019, a mass riot took place in Yau Ma Tei
near the Polytechnic University which was organized by
protestors to “Besiege Wei to Rescue Zhao' ( B ZE R ), ie
to distract the Police so as to save those protestors unlawfully
occupying the said university. More than a thousand
protestors assembled, threw petrol bombs and shone laser
pens towards the Police, confronted the Police using wooden
boards, iron plates and water-filled barriers and caused
serious disruption to the traffic on major roads nearby. A
total of 213 defendants were charged with “riot” and other
offences, who were split into 17 cases. As of 31 December
2023, 170 defendants (in 15 cases) were convicted of “riot”
either on their own pleas or after trial. They were sentenced
to training centre or to imprisonment ranging up to 64
months ([2023] HKDC 123, [2023] HKDC 184, [2022] HKDC
475, [2023] HKDC 46, [2023] HKDC 1485, [2022] HKDC 1207,
[2023] HKDC 487, [2023] HKDC 367, [2023] HKDC 319, [2023]
HKDC 658, [2023] HKDC 1266, [2023] HKDC 1035, [2023]
HKDC 1005, [2023] HKDC 414, [2023] HKDC 916, [2023] HKDC
915, [2023] HKDC 914, [2023] HKDC 992, [2023] HKDC 1272,
[2023] HKDC 1741, [2023] HKDC 410, [2023] HKDC 881 and
[2023] HKDC 1046). The remaining two trials are scheduled
to complete in 2024.

In HKSAR v Yuen Chin-cheung [2023] HKDC 1424, a riot
happened in Causeway Bay on 24 May 2020, in which rioters
shouted slogans, raised Hong Kong flags of the colonial era
and the US flags and threw glass bottles, bricks and umbrellas
at the Police. The defendant threw a brick at the Police check
line which was retreating and ran away from the scene. The
defendant was convicted of “riot” upon his own plea. The
Court considered that the circumstances of the offence
were serious and sentenced the defendant to three years'

imprisonment.




52

% 7 M 3 1R £ 2023 Prosecutions Hong Kong

DEBFREIN—TRERSE) - HERE
BLNRFEE - AESTREBEYNH
B~ TR MU MEREBERBRIHFER
BY AR BT AR FRSE TR - 1212 BT
“RE) FERRER 10 ABFERBH
EFRARIL - MARENREETR » SH
HABESRRAFF=@EA -

EBERRITTEER F Z&8 (2023] HKDC
768 Z&FH - —RZHABEFES TR 2021 F7 H
| HESRALEENEE—REEEBR -
TR I H - % TE Telegram ~ Facebook
A Instagram FMILT > BRMWARBEES
BIRAC BB EAE L EME AT R
BESHEESEXBRESGT - (HEWRFE
BEHE “BROABREMERMMAS
BXBREGE" FF - wAK10EA -

FEEBRAITEIE 5F R R [2023] HKDC
1703 B - — R ANRERAETHE
—ERHN 30 ANTBE (BREEE) &
2 LR IR KB ERE - AmS
XEF - WERDSRBIZRRBANT
BB NASURKBHEER - wEB2I5H
WEEATE - hICPIE EIIE2 RS
RFTZEN—EETIHEE -

WERZMEA “AEEMBA” - —1&

“‘RE” FENAIR “PEANEALE" 3
REMREHEDEFERRL - REHE
AFEFXRER -

EEBRATHIE F XK S512
A DCCC 606-610 & 1069/2020 & 259/2021
BEREBRHFITEIE 5F # % L DCCC
1124/2022 27 > H 14 B E RN
2019 F£7 81 HIESHEERNERE
NEBEHRITEZLIEES 8 "7

SERl “BRITEIES” $E - BZHEH &
BEBBEEAEHRENE  HEKENFA
Ao LUK s SR FHENRTFEITRK
BNEIEIMNGE - SRR TEEBRRITHE
ERE UEASBERERNE DI
7o BR WESRERIEEREREAN
BEBL -E4BFEEF  NAER “&
)" 5 BINRBEE (HPMAKRBE
DGR ) BRI EER ©

3)

In HKSAR v Fung Ka-man and 11 others [2023] HKDC 419, a
riot took place in the area outside the Central Government
Offices in Admiralty on 29 September 2019, during which
protestors covered themselves using umbrellas, threw hard
objects and petrol bombs at the Police, set fires on the road
and used giant rubber bands as launchers to launch hard
objects at the Central Government Offices. Among the 12
defendants who were charged with “riot”, 10 of them were
convicted upon their own pleas and two of them were
convicted after trial. The defendants were sentenced to
imprisonment ranging up to five years and three months.

In HKSAR v Yip Sin-man [2023] HKDC 768, a Chinese male
attacked a police officer outside the SOGO Department
Store on 1 July 2021 and committed suicide afterwards. On
the following day, the defendant made posts on Telegram,
Facebook and Instagram to incite others to, inter alia, use
guns against the law and order of Hong Kong, including
causing grievous bodily harm to Police officers. The
defendant was convicted of “incitement to cause grievous
bodily harm with intent” upon her own plea. She was
sentenced to 10 months’imprisonment.

In HKSAR v Lee Yan-yan [2023] HKDC 1703, a passerby and
his friend were attacked by a group of around 30 protestors
(including the defendant) in fists, umbrellas, and rod-shaped
and hard objects in Yuen Long, therefore suffering serious
injuries. The defendant has also hit the passerby’s back and
used a roll-up banner to attack his head. When Police officers
visited the defendant’s residence, she locked the door and
threw a pair of shoes (which she wore during the riot) out of
the window.

The defendant was charged with two counts of “wounding
with intent’, one count of “riot”and one count of “perverting
the course of public justice”. After the trial, the defendant was
convicted of all the charges and was sentenced to a total of
five years and six months’imprisonment.

In HKSAR v Wong Ka-ho and 12 others DCCC 606-610 &
1069/2020 & 259/2021 and HKSAR v Chow Ka-shing DCCC
1124/2022, a total of 14 defendants have been charged
with various offences including “riot” and “contravening
administrative instruction”in relation to the storming of the
Legislative Council Complex on about 1 July 2019. On the
day, protesters surrounded the Legislative Council Complex,
then escalated the violence by smashing the glass panels of
the building with steel poles, metal trolleys and hammers,
etc. Subsequently, hundreds of protestors forced their way
into the building, and broke into the main chamber and
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other parts of the building. As a result, the Legislative Council
Complex was extensively vandalized and severely damaged.
Among the 14 defendants, eight of them pleaded guilty to
“riot” The trial of the six other defendants (two of whom
made partial guilty pleas), has also concluded.

Sub-division V (Technology
Crime)

In recent years, there has been a sharp increase in sophisticated
internet-enabled or internet-dependent cybercrimes in Hong
Kong, causing significant harm and loss to the individuals; and
posing huge challenges to the safety and security of the society
as a whole. In July 2023, Sub-division V (Technology Crime) was
set up to combat complex high-tech crimes, particularly cases
involving Cryptocurrencies, Non-Fungible Tokens, the dark web,
the Metaverse and the like which are all specialized areas under
rapid development and changes. This Sub-division also handles
tech-crimes involving syndicates or of large-scale operations
which cause or may cause serious harm to this jurisdiction.

Three directorate officers and nine Senior Public Prosecutors
and Public Prosecutors have been deployed to the Sub-division,
who are responsible for providing legal advice, prosecuting trials
and appeals and attending different types of related hearings.
This Sub-division aims not only to promptly and effectively
combat high-tech crimes through the provision of legal advice
and prosecution services, but also assist in establishing a
comprehensive legal framework with a view to more effectively
fighting technology crimes, by reviewing the adequacy of existing
criminal law, in terms of both the substance and the extraterritorial
effect, and by proposing for enactment of new laws to criminalize
cyber-related misconduct through participation at the Law Reform
Commission of Hong Kong.

Since the inception, members of this Sub-division have
worked closely with cyber and forensic experts in seminars and
conferences; and the Police’s Cyber Security and Technology
Crime Bureau to keep pace with the unprecedented changes
in these specialized areas, as well as the trends and patterns of
criminal activities. Moving on, this Sub-division aims to train up
expert witnesses from the Police and prosecutors, so as to more
effectively investigate and prosecute high-tech crimes. The
Sub-division will continue to promote cooperation between
stakeholders to combat high-tech crimes in all ways possible.
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Continuing Legal Education

As in previous years, seminars and sharing sessions were

Tﬂﬁé/ﬁ , AR ARG EHE RN ESEE T conducted by experienced guest speakers from sectors related to
/A prosecution in 2023. Such seminars and sharing sessions included:
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Mr Dimitri Au-yeung, Acting Senior Public Prosecutor on 6
January

= “My love affair with the basic law - notes from the trenches’, by
Mr Andrew Bruce, SC on 3 March

m “Understanding the testimony of mentally incapacitated
person witnesses’, by Mr Michael Fung, Clinical Psychologist of
the Police on 24 March

=  “Prosecution and investigation of public order event offences’,
by Mr Ivan Cheung, Acting Assistant Director of Public
Prosecutions on 21 April

= “Everything you wanted to know about appellate advocacy
but were afraid to ask’, by Mr Justice Zervos, Justice of Appeal
of the Court of Appeal of the High Court on 28 April

= “Plea day and trial preparation’, by Mr Michael Wong, Senior
Assistant Director of Public Prosecutions, Ms Human Lam,
Senior Public Prosecutor and Mr Dimitri Au-yeung, Acting
Senior Public Prosecutor on 28 September

Attachment Programme

In 2023, a number of Mainland China officials from various
institutions were attached to the Prosecutions Division in different
periods of time during which they were arranged to understudy
the operation of the criminal justice system in Hong Kong and
how prosecution work is carried out here. The participants
included:
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= Mr Chen Xiaojun, from the Dongguan Prison (15-19 May)

= Mr Miao Junhao, from the Department of Justice of Shanxi
Province (5-9 June)

= Mr Fang Weichao, from the Department of Justice of
Shandong Province (5-9 June)

= Ms Zhang Jinyi, from the People’s Procuratorate of Huanggu
District of Shenyang (26-30 June)

Understudy Programme

Since 2020, barristers and solicitors in private practice with less
than five years' post call / admission experience can be engaged,
on a rotating basis, to act as an understudy to Senior Counsel
or senior junior counsel and to take part in the prosecution
work of suitable briefed out cases at a fixed daily rate under this
programme. This has provided valuable learning opportunities
to junior counsel for gaining experience and skills in prosecuting
cases of complexity and sensitivity. A total of 17 junior counsel in
private practice participated in the programme in 2023.

Criminal Advocacy Course

In 2023, two rounds of Criminal Advocacy Course were held for
our newly recruited Public Prosecutors and Legal Trainees. The
12-week course consisted of lectures given by our experienced
colleagues, covering a wide range of topics on criminal law,
practice and procedures. Participants visited the Police and the
Government Laboratory as part of their learning experience.
Intensive mock court exercises then followed, with the course
concluding with a period of attachment to the Magistrates' Courts
where participants prosecuting criminal cases in court.

The course was also open to Counsel from other divisions wishing
to enhance their knowledge on criminal law.
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Departmental Prosecutors
Training Course

The Prosecutions Division organised a 14-day Departmental
Prosecutors Training Course in May 2023 for lay prosecutors from
different government bureaux / departments and autonomous
bodies. The course aimed to equip departmental prosecutors
with the knowledge and skills necessary for their discharge of
duties.

The course consisted of three parts. Participants first had to
attend a series of lectures covering topics such as Magistrates'
Courts procedures, examination of witnesses, previous consistent
/ inconsistent statement, voir dire and disposal of exhibits. They
then paid a one-day visit to one of the Magistrates’ Courts, seeing
how the legal principles discussed applied in real cases. The
course concluded by their taking part in mock court exercises for
six days, taking on the role of a prosecutor, defence counsel or a

witness.

International Conferences

In 2023, we continued to foster links with counterparts in other
jurisdictions. We participated in various international events, in
which we kept abreast of the latest developments in criminal law
and prosecutions and exchanged ideas with our counterparts.
Such international events included:

m The Financial Action Task Force Policy Development Group
Intersessional Meeting April 2023 (Paris, France)

= The Financial Action Task Force Plenary and Working Group
meetings June 2023 (Paris, France)

= The Financial Action Task Force Policy Development Group
Intersessional Meeting September 2023 (Paris, France)
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r R EEERREREEBEEEREN = The 28" International Association of Prosecutors Annual
@ (EFMmE) Conference and General Meeting (London, United Kingdom)

. TR BT T B A B A A £ R PR T 4 A = The Financial Action Task Force — International Criminal Police
Boex £HES) Organization Roundtable Engagement Il (Lyon, France)

= The Financial Action Task Force Plenary and Working Group

4T BA e = e AN
= 2023810 ARTNMBTBRBEEE meetings October 2023 (Paris, France)

BAIENMEERE (ZRHESR)
= The 7" Wildlife Inter-Regional Enforcement Meeting (Abu

s FHEFAEAAEYEESEINESE (FRA Dhabi, United Arab Emirates)
BAEREMRILL) . |
s The 13" ASEAN-China Prosecutors — General Conference
s ERERERERETRAREESE (Hanoi, Vietnam)
(RN )

SIGTRG CEREMONT OF JOBY: DRCLARATION

THE 152 ASEAN- CHINAP"QSEGUTORS-GENERALCON:EREN;E ~ =
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Training Activities

In 2023, our prosecutors attended a wide range of training
activities to hone their knowledge and skills necessary for a
more efficient discharge of their duties and for future career
advancement. These courses included:

= Middle Temple Advocacy Training Course (London, United
Kingdom)

s The South Eastern Circuit Bar Mess Foundation Advanced
International Advocacy Course 2023 at Keble College, Oxford
(Oxford, United Kingdom)

= National Studies Course organised by the Civil Service Bureau
(Nanjing, China)

= Mainland Legal Studies Course organised by the Liaison Office
of the Central People’s Government (Beijing, China)
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Number of legal advice given

ERHARNEEEENRAFHE

Number of cases prepared for the Court of First Instance

ElRHE AR EENRAHE

Number of cases prepared for the District Court
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Performance Standards and
Targets

In 2023, in addition to court work, the Division gave a total of
15,486 legal advice on criminal matters to government bureaux
and law enforcement agencies. Of all the requests for legal advice,
95.3% were replied to within 14 working days in accordance with
our performance pledge, as compared to 89.5% in 2022.

Caseload

Trial preparation and advisory work

The number of legal advice given in 2023 increased by 6.0%
as compared to 2022. Prosecutors will ensure that there is
consistency in our approach in initiating and conducting
prosecutions, and that recent developments in law are adequately
addressed in their advice to law enforcement agencies.

2022 2023

14,610
223

15,486
446

1170 1,31

Court work undertaken by In-house Prosecutors
and Fiat Counsel in place of In-house Prosecutors
in all levels of courts

There was an increase in the total number of cases conducted for
the year. As compared to 2022, the number of cases conducted
by in-house prosecutors increased by 19.1% while the number of
cases conducted by fiat counsel decreased by 14.8%.
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FEMRZEABRIMIEMEENRGHE

Number of cases conducted by In-house Prosecutors and Fiat Counsel

1,800
1,500
14
731 569
1,200
1
900 1
4
600
834 694 738 1,003 619 617 1,040 1,331
300 126 82
190 221 181 305
0
2022 2023 2022 2023 2022 2023 2022 2023 2022 2023
LERER [FRdERE Bk HHER Hith"
Appellate Courts Court of District Court Magistrates’ Others”
First Instance Courts
* BIEHFANERR LSRRG DIRE ESRFEEMAF AR AN EREMg - SHIERT ARBIEAR
This includes magistracy appeals and appeals heard in the Court of Appeal and the Court of Fiat Counsel In-house Prosecutors
Final Appeal. 2022 2022
A BERSSCRE SR RERB  ABTENSFERNERER 488 Total: 1,509 #a% Total: 2,983

This includes restraint applications, death inquests, bail applications, taxations of costs and 2023 2023
High Court miscellaneous proceedings. B8 Total: 1,286 @ Total: 3,554

BEBETERIIMNIEMAEBEZERIEE  Court work undertaken by Court Prosecutors and

EEEFEREERENTE Fiat Counsel in place of Court Prosecutors in the
Magistrates’ Courts
2022 2023
BEBEEERIINIEMAE EEREEEE
134,756 143,824

#HHAEREEAFAHE
Number of Cases conducted by Court Prosecutors and Fiat Counsel
in place of Court Prosecutors in the Magistrates’ Courts



% # 1l = 4% £ 2023 Prosecutions Hong Kong 63

EHNER Case Outcomes
EIFEE Conviction rates

REER AL S ERRME s 2D The statistics used by the Prosecutions Division to calculate the

A A B ELEE ¢ o conviction rates are defendant-based*.
=5
RIREWETE REANEWEE RENEHE REAEM BERERMGN
BWEAR R EAR BREOREAY" ERE ERE
No. of defendants No. of defendants No. of defendants Conviction rate Conviction rate
convicted convicted acquitted after trial including guilty plea
onown plea after trial after trial"
(A) (B) (@) (B)=[(B)+(C)] [(A)+(B)I+[(A)+(B)+(C)]
FHERT
Magistrates' Courts
2022 861 1,376 1,170 54.0% 65.7%
2023 1,101 2,079 1,348 60.7% 702%
[&@ 3% e
District Court
2022 784 298 80 78.8% 93.1%
2023 1,123 289 73 79.8% 95.1%
JRERNERE
Court of First Instance
2022 173 45 38 54.2% 85.2%
2023 197 43 34 55.8% 87.6%

o BPIME  —BREMRELNIERES - SRERSE-ERLRUMAM=IAFERERKIL 0 ARERXZUREABAER » EERA/A—RRERN
EYER
For example, if a defendant faces four charges and if he has been convicted of one charge but not the other three charges, because the conviction rates are defendant-based, this
will be regarded as a conviction case.

A EEERE TREREFRT & “BERT Z4MEA -

The numbers in this column include “offering no evidence”and "bound-over” cases.
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ey TYNE L L Court of Final Appeal and related
applications

B SR HHEHERHEE

By Defendants By Prosecutions
2022 _ 2023 2022 ‘ 2023
A SRR E SR AN ERE A s & I LA LR BT AR

Application for certificate in the Court of Appeal or the Court of First Instance for appeal to the Court of Final Appeal:

BE 3 4 0 1
Allowed

e 24 14 1 0
Dismissed

s 1 0 1 0
Withdrawn

R 2 3 1 0
Pending"**

By 30 21 3 1
Total

MARE AR HAY LAFET AT RS
Application for leave to appeal to the Court of Final Appeal:

BE 1 10 4 3
Allowed

] 22 30 0 0
Dismissed

s 1 2 1 0
Withdrawn

R 36 26 1 1
Pending'*”*

B 60 68 6 4
Total

A EFIR A E5F ¢
Appeal to the Court of Final Appeal:

(CIE 2 3 2 3
Allowed

B o] 0 5 0 2
Dismissed

RhsH 0 0 0 0
Withdrawn

R 0 2 2 1
Pending"*

HE 2 10 4 6
Total

i — ERZERBEHRTHREENRFHE

Note — This refers to the number of applications initiated and had not yet been concluded in the respective year.
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WERHM LR
By Defendants
HSERERRHNERMNSBE

By Prosecutions Division to review sentences

MERERURGS2RAIREN LR

By Prosecutions Division by way of case stated

[ R %

WERKM LS
By Defendants

MERERUARGSR SR HL LR

By Prosecutions Division by way of case stated

W 5H Alowed W &[3] Dismissed

i - N RHEMARTREENRAFRE -

2022

2023

2022

2023

2022

2023

2022

2023

2022

2023

W #48H withdrawn
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Court of Appeal

17 131 109

R —— 257

16 121 119

I — 256
3 10

B s

2 1 2
I 5

Court of First Instance

118 360 162
e 640
42 175 144
N 361

1 8
B 9

5

T s

W 7ER® Pending

Note — This refers to the number of applications initiated and had not yet been concluded in the respective year.

TEREERRE AR

(U XEENNERGEDX)

100%
80%
60%
40%
20%
0
2022 2023 2022 2023
|\ L EREES LERiERE
[FEMEEPEEEE  Court of Appeal
W EREERT XK

Application for certificate

in the Court of Appeal or

the Court of First Instance

for appeal to the Court of
Final Appeal

Bilingualism in courts

(Percentage of criminal cases conducted in Chinese)

2022 2023 2022 2023 2022 2023 2022 2023
[RERERE [REXERE Bk HHER
(BEHER LERERM ) () District Court Magistrates’
Court of First Instance Court of Courts
(Magistracy Appeal) First Instance
(Trial)
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