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Sub-division | consists of three advisory sections, namely
Magistrates’ Courts (A), Magistrates’ Courts (B), and Customs and
Excise Section. Sub-division | plays a pivotal role in overseeing
the prosecution of criminal cases within Hong Kong's seven
Magistrates' Courts, which address a wide spectrum of offences
that significantly impact the daily lives of the community.

Magistrates' Courts (A) and (B)

Counsel of the two Magistrates' Courts sections not only give
legal advice regarding the sufficiency of evidence and the
appropriateness of charges for cases set to be tried at the
Magistrates’ Courts but also provide legal guidance to various
law enforcement agencies throughout the investigative process.
Counsel of these two sections are tasked with prosecuting
traditional crimes, including offences related to dishonesty,
violence, sexual misconduct, gambling and vice establishments,
and traffic contraventions, as well as various offences of a different
nature, such as insulting of the National Anthem and animal
cruelty. Their responsibilities also extend to handling sensitive
cases that involve complex legal issues and handling subsequent
reviews and appeals, ensuring that justice is served in a thorough
and comprehensive manner.

In 2024, the Magistrates’ Courts processed a total of 145,009
criminal cases investigated by various law enforcement agencies.
A considerable portion of these cases required legal advice,
primarily provided by the Senior Public Prosecutors and Public
Prosecutors within this Sub-division. The volume of legal
advice provided to law enforcement agencies in 2024 remained
impressively steady at 4,828, matching the previous year's figures.
Counsel in this Sub-division diligently fulfilled their responsibilities
by thoroughly assessing the available evidence and advising on
the appropriate charges in accordance with the Prosecution Code
while upholding the highest standards of professionalism and
impartiality.

By prosecuting offences against the National Anthem, a society
reinforces its commitment to its values and promotes unity. In
HKSAR v Chan Pak-yui KCCC 2746/2023, prior to the start of a
match in the FIVB Volleyball Nations League Hong Kong 2023,
the defendant made a thumbs-down gesture and abruptly sat
down when the host announced that the National Anthem of
the People’s Republic of China would be played. He also covered
his ears with both hands and loudly sang another song while
the National Anthem continued. After the National Anthem
concluded, the defendant repeated the thumbs-down gesture
and made a'boo’ sound. The Court found the defendant guilty
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of a count of “insulting the National Anthem”and sentenced him
to eight weeks’ imprisonment. In arriving at the sentence, the
Court emphasised that the law aims to uphold the dignity of the
National Anthem and must be fully enforced to protect it from
insults in order to achieve its intended purpose.

Prosecuting violence offences rigorously is essential for fostering
a safe and secure society. In HKSAR v Khan Shahzad ESCC
1738/2023, a 13-year-old boy failed to recite a verse from the
Quran in a religious class. In a fit of rage, the defendant, who was
the boy’s teacher, hit the boy’s back three times with bare hands.
When the boy turned to face the defendant, he was slapped in
the face, causing his glasses and Muslim cap to fall off. The boy
experienced persistent pain in his left eye and sought medical
treatment. He was diagnosed with retinal detachment and
subsequently underwent eye surgery. The Court convicted the
defendant of “assault occasioning actual bodily harm” upon his
guilty plea. In determining the sentence, the Court noted that at
the time of the incident, the defendant was serving as the boy’s
teacher, and the boy’s family had entrusted their child to the
education centre and the defendant, believing that they would
provide proper care. The Court noted that while the boy’s injuries
had stabilised, he still required surgery a year after the incident,
indicating that the assault had a long-term and profound impact
on him. Ultimately, the Court sentenced the defendant to 15
weeks'imprisonment.

In HKSAR v Tsang Wai-shing and 2 others KCCC 2666/2023, during
the celebration of the Songkran Festival in Kowloon City, the
defendants assaulted three auxiliary police officers who were
performing their crowd control duties by squirting and spraying
water at them from close range, even after the police officers
signalled them to stop. They also assaulted three reporters from
TVB News in the same manner. The defendants were charged
with three counts of “assaulting a police officer” and two counts
of “‘common assault’, and they pleaded not guilty to all charges.
The Court noted that, while the incident occurred during a festive
celebration, the defendants ignored the objections of both the
police officers and the reporters while spraying water at them.
The Court remarked that the police officers were doused in front
of the public without taking immediate action or leaving their
posts, while the defendants continued their actions unabated.
Ultimately, the Court found the defendants guilty of the offences.
The defendants were sentenced to 28 days' imprisonment
for each count of “assaulting a police officer”and 14 days
imprisonment for each count of ‘common assault’, respectively.
The sentences were ordered to run concurrently, resulting in a
total of 28 days'imprisonment. In determining the sentences,
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the Court emphasised that police officers must be protected and
respected; if they are unable to perform their duties, it ultimately
harms the public interest.

The two Magistrates’ Courts sections are committed to treating
all cases equally, regardless of the perpetrator’s position or
background. In HKSAR v Hui Ho-shing FLCC 2188/2024 & FLCC
2320/2024, the defendant, a police officer, was prosecuted for
stealing an iPad and jewellery during the investigation of two
burglary cases in 2022 and 2023 at the respective crime scenes.
While under suspension from the police force, the defendant took
a tourist’s backpack from a hotel, stole the iPad and accessories
that were inside the backpack, and later reported the backpack
without the items inside to the police station as a found item.
The defendant was found guilty of three counts of “theft” and
was sentenced to 15 months'imprisonment in total, along with
a compensation order of HK$5,200. The Court criticised the
defendant for committing crimes while on duty, stating that these
actions violated the public’s trust and tarnished the reputation of
the Police Force, which were aggravating factors in sentencing.

In HKSAR v Cheung Kwok-chun FLCC 1573/2023, the defendant, a
fireman, was charged with seven counts of “voyeurism”and one
count of “unlawful recording of intimate parts” for secretly filming
his female colleagues at the fire station during his duty from
2021 to 2023. The defendant held a mobile phone protruding
through a gap under the bathroom door while one of his female
colleagues was showering inside. During the investigation, the
Police seized the defendant’s mobile phone, tablet, laptop, and
USB drive from his residence, uncovering not only footage of
the mentioned female colleague but also recordings of another
female colleague, including images of her using the restroom.
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The Court found the defendant guilty of all eight charges. It
emphasised the seriousness of the offences, particularly given
their prolonged duration, and sentenced the defendant to 22
weeks'imprisonment in total.

In HKSAR v Lau Kwun-hei ESCC 2041/2024, a 23-year-old teaching
assistant in a secondary school was charged with one count of
“breach of secrecy” under section 15(1) and (3) of the Hong Kong
Examinations and Assessment Authority Ordinance (Cap. 261).
She was an external invigilator of the 2024 Hong Kong Diploma of
Secondary Education English Language Examination in another
secondary school, and was permitted to keep copies of the
examination materials. Shortly after the examination, she posted
part of the examination materials on her RedNote (Xiaohongshu)
account which offered online academic consultation and tuition
services. The Hong Kong Examinations and Assessment Authority
reported the case to the Police. She subsequently deleted the
post. She was arrested by the Police and admitted under caution
that she was eager to start an online tuition business. She
pleaded guilty and was sentenced to two weeks' imprisonment
and given a HK$500 fine.

The two Magistrates’ Courts sections also address cases related
to animal welfare. In HKSAR v Tse Ho-kwan WKCC 5063/2023,
a veterinarian was prosecuted for animal abuse at a pet clinic
while administering a heartworm injection. He used a metal
folding ladder to forcefully push a dog and jabbed its mouth with
the ladder leg, resulting in severe bleeding and incontinence.
He subsequently lifted the dog by its leash, causing it to lose
consciousness for 15 minutes. CCTV footage from the clinic
revealed that the defendant was shouting violently in a state of
rage, while the dog appeared terrified and did not show any signs
of aggression — the dog collapsed and remained still for two to
three minutes post-attack. The Court dismissed the defendant’s
argument that his actions were meant to restrain the dog and
hasten the injection. Following a trial, the Court determined
that the defendant’s violent behaviour was both excessive and
unnecessary, and inflicted significant physical and psychological
harm on the dog. The defendant’s actions were labelled as
cruel, and he was found guilty of “cruelty to an animal’, leading
to a sentence of three months'imprisonment. In reaching the
sentence, the Court characterised the defendant’s conduct as a
grave disrespect for life and a betrayal of his professional duties.

The two sections are also responsible for appeals and reviews
of Magistracy cases. 2024 is a year in which the Court of Final
Appeal made a critical clarification of the law concerning
magistracy appeals under section 113 of the Magistrates

17




18

NI ES CoEl

BRERAEMNEMESREMREBEEA
BRI (BREDRE) (£ 134F)
FTRENFRITRS - BERGEREZER
NRVEBIRERTEIT - ERBRBERER
RERELER - REBUTIEA ~ REH
EERAMAREB[ T ERRIET - #
REBRUARZARHAEREE - BHE
RBEENERTERIEEREE - TXEL
— L ETE 2024 FHREFMAM - A
REIEFEENRMS -

KEBRANTHE 5F 8BRS —
A [2024] HKDC 1165 B/ » BB BEEE
—EREERNEEHEER > RRFEESE
A ERLRFNFTEBIRY - BELE
1208 BREATRIE  MAELRH
HWER 2022 12 ARRBZRIEREHRD
REeMAETB > UBRILEREER B RN
BB 1,800 BT © I EE—18

“RREEBECHMETEGERRERLEATAF
SBITHEBEMNYE” FEE ER (B4
BEBREFRITHROIY (F455F ) B
ERWHE—E “RHEPARKHFNE
MRATEAEEZE” FRK - ER (B
BEB LA LA UEEZRERE RS
(3B 629F ) o M BIMEHAIBLEE 28 B A K
30M@R -

HEEEBEFAHITHE F ABHLR S —
A [2024] HKDC 247 K [2024] HKDC 329 %
o — A E R A E R R BB R IGH
ZEBREEE - NHE 240 DT KRB
MZILRE R - RERASTHE - BEAAES
AEMAREZHBRBRELN 200 AT R
REHRNZFEILRB R - RENYRGTR
BERBE170BTT - B—WERBRERN
2R LU PR g 4800 - REAMVRIEE—TR “FR
SEONE | DENEAR” ER—IH "BF
BRI | WENEAR" X - M
IRFETHER (REACEIEDDRES)
(%586 %) J (MZEFRITERBID (55 200F) ©
B-WERFAER 48 ER > MBEBIWEK
BEMEEHEETFRBNKIL

& 78 M = 13 ¥ Prosecutions Hong Kong 2024

Ordinance (Cap. 227). Previously, there was a line of authorities
which held that on such an appeal, the appellate Court would
only depart from a magistrate’s finding of fact or determination of
a witness's credibility if the finding or determination was plainly
wrong. In HKSAR v Hui Lai-ki (2024) 27 HKCFAR 265, the Court
of Final Appeal clarified that this line of authorities should not
be followed, for it was inconsistent with the nature of an appeal
by way of rehearing. Section 113 appeals are appeals by way of
rehearing, and the appellate judge has a duty to come to his or
her own conclusion based on the evidence before the Court: if a
judge comes to a view different from that of the magistrate, that
is a sufficient error to justify the appeal.

Customs and Excise Section

Counsel of the Customs and Excise Section are responsible for
handling cases concerning offences enforced by the Customs
and Excise Department except those under the Dangerous
Drugs Ordinance (Cap. 134). These cases encompass an
extensive range of offences under various legislations, including
offences pertaining to anti-smuggling, copyright and trademark
protection, revenue protection, consumer rights protection, and
unfair trade practices. While the majority of these cases are dealt
with in the Magistrates’ Courts, cases of more serious natures
would be brought up to the District Court. Below are some
noteworthy cases handled by the Section with the defendants
convicted and sentenced in 2024.

In HKSAR v Lu Hung-an and another [2024] HKDC 1165, an air
parcel from Korea declared as books was intercepted, and
undeclared New Taiwan currency banknotes with a total value of
around HK$1.2 million were seized. Investigation revealed that
two non-local defendants had repeatedly imported undeclared
cash into Hong Kong to launder crime proceeds since December
2022, with the aggregate amount involved reaching about HK$ 18
million. They were both convicted of one count of “conspiracy
to deal with property known or believed to represent proceeds
of an indictable offence’, in contravention of the Organized and
Serious Crimes Ordinance (Cap. 455). The second defendant was
additionally convicted of one count of “causing to be imported
undeclared currency and bearer negotiable instruments’,
contrary to the Cross-boundary Movement of Physical Currency
and Bearer Negotiable Instruments Ordinance (Cap. 629). They
were sentenced to 28 months and 30 months of imprisonment
respectively.

In HKSAR v Hong Endian and another [2024] HKDC 247 & [2024]
HKDC 329, a batch of air parcels arriving from Malaysia to Hong



EBBEAITHIE 5k #TEZXFRAGR
2 T A FLCC 2107/2023 =/ - BB A B R
HEEZERE— I ETOREY  Eiko
KBTI ATEREEE FWERRAAR
oY TRBREGMERNR R HEH
FESHBROBRISES - SRERKHE
HEABARLEZSE  81F “®HEKA
HERZMEBNAEBRKAHBPNIT
CARZEY)” 3F > BR (EREHAEHY (2
362 F ) 0 IR “SHEMERRK T MER
" B BR (EBELTERMN) (%
138A &) o BWRERE LHEIEE AS D BIHH
B2 &1 508 50,000 7T % A 8 20,000 JT © £
HWHEREESENZERE  RELUBRTT
RN NEE o

EEBFAITHRIE F R #IT
FLCC 1488/2022 L& B R AITEE 7F &4
ASEHRAE FLS 11050/2022 =7 » £ 1&
NALKESERNEREHERERE X5
BRIECEHHREALEEIR  HRETE
MEBERRETMAKRYE  SRNEHRIER
#7511 190,000 TT © B AT MHEEF KX
R—IE “ERERARIPNREERE”
B ER (BRABEEGY (5F362F)
73 B AR ) B &1 SRS 3,000 TR B2\ @
A - ZEREZENHAZE (FEmatiREe)
2013 4 7 BIBETLIAR » AR B RF
AREBMFEHABRNESME -

& /& Ml = £ £ Prosecutions Hong Kong 2024

Kong International Airport were intercepted with about 240 kg of
undeclared pangolin scales inside. In a follow-up investigation,
Customs officers further seized about 200 kg of undeclared
pangolin scales from other inbound air parcels. The total value of
the seizures was estimated to be around HKS$1.7 million. The first
defendant was arrested in connection with the seized pangolin
scales and was convicted after trial of one count of “conspiracy
to import specimens of Appendix | species”and one count of
‘conspiracy to possess or control of specimens of Appendix |
species’, both in contravention of the Protection of Endangered
Species of Animals and Plants Ordinance (Cap. 586) and the
Crimes Ordinance (Cap. 200). He was sentenced to 48 months of
imprisonment. The second defendant was acquitted after trial.

In HKSAR v Sun Wui Medicine Company Limited and 2 others FLCC
2107/2023, Customs officers seized from the concerned pharmacy
a batch of COVID-19 oral drugs, the ingredients of which were
confirmed by the Government Laboratory to not match the
trade descriptions listed on their packaging. The drugs were also
unregistered pharmaceutical products; their sale and storage
were subject to strict control under the relevant regulations. The
pharmacy and its salesperson pleaded guilty to various offences,
including “supplying and possessing for sale COVID-19 oral drugs
with false descriptions’, in contravention of the Trade Descriptions
Ordinance (Cap. 362), and “selling and possessing unregistered
pharmaceutical products’, in contravention of the Pharmacy
and Poisons Regulations (Cap. 138A). The pharmacy and its
salesperson were fined HK$50,000 and HK$20,000 respectively.
The case against the director of the pharmacy was disposed of by
way of a bind-over order.

In HKSAR v Leung Chu-hin FLCC 1488/2022 and HKSAR v Yolo
Living Limited FLS 11050/2022, the renovation company and its
director falsely claimed to a customer that renovation services
would commence on a specified date; however, no services were
provided to the customer in the end. The total contract amount
involved was about HK$190,000. The renovation company and
its director each pleaded guilty to the offence of “applying a false
trade description to renovation services’, in contravention of the
Trade Descriptions Ordinance (Cap. 362), and were fined HK$3,000
and sentenced to eight months of imprisonment respectively.
The prison sentence the Court imposed on the director is the
highest penalty for unfair trade practices related to renovation
services since the Trade Descriptions Ordinance was amended in
July 2013.
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