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Sub-division Ill of the Prosecutions Division takes charge of
prosecutions to be dealt with in the Higher Courts, namely, the
Court of First Instance (“CFI") and the District Court (“DC"). Public
Prosecutors in the Sub-division oversee the conduct of such
prosecutions from the advisory stage to trial, and subsequently to
the appellate stage where appeals are lodged from such cases to
the Court of Appeal (“CA”") and the Court of Final Appeal (“CFA").

There are six sections under Sub-division llI: sections IlI(1)(A), (B),
(©) and (D) are the Court of First Instance Advisory & Advocacy
sections, whereas sections llI(2)(A) and (B) are the District Court
Advisory and Advocacy sections. Public Prosecutors in these
sections are primarily responsible for advising law enforcement
agencies on criminal offences to be tried in the CFl or the DC.
They must act in accordance with the guidelines set out in the
Prosecution Code in making a decision to prosecute or not to
prosecute. The fundamental principle is that unless there is
sufficient admissible evidence so that the case has a reasonable
prospect of conviction, and that it is in the public interest to
prosecute, no prosecution should be commenced.

Apart from advisory duties, Public Prosecutors in Sub-division |l
also engage in various Court work including plea and sentence
hearings, trials, appeals and bail applications.

The areas of work of Sub-division Il in 2024 are set out below
where some notable cases are highlighted.

Court of First Instance:
Sections llI(T1)(A), (B), (C) & (D)

Public Prosecutors in sections IlI(1)(A), (B), (C) and (D) handle
serious criminal matters which are dealt with in the CFl, such as
murder, manslaughter, rape, drug trafficking, kidnapping and
armed robbery. In accordance with the Prosecution Code, they
assess the sufficiency of evidence and the appropriate charges
to be laid. After the giving of legal advice, Public Prosecutors
continue to work closely with law enforcement agencies to
follow up on further enquiries and preparation of the cases for
committal to the CFI for trial or sentence. Public Prosecutors
in the sections also attend return day hearings to facilitate the
committal of cases to the CFlin a timely manner.

For cases committed to the CFI for trial, Public Prosecutors
would deal with the preparation and filing of the indictment
and lodging of the paginated committal bundle. They would
liaise closely with prosecuting counsel of the case to ensure the
effective and proper presentation of evidence before the judge
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and the jury at trial. For cases committed to the CFl for sentence,
Public Prosecutors would prepare the paginated plea and
sentence bundle and attend the sentencing hearing in the CFI.
They would assist the sentencing judges in imposing sentences
which are just and fair in all the circumstances of the case.

In 2024, 450 cases were committed to the CFl, of which 120
cases were committed for trial and 330 cases were committed for
sentence upon pleas of guilty by the defendants. In addition, 2
indictments were filed pursuant to orders for retrial made by the
appellate courts.

Significant cases heard in the CFl include:

M

3)

HKSAR v Cheung Wai-lun [2024] HKCFI 2540, a 74-year-old
man walking alone at Tung Chau Street, Sham Shui Po in the
early hours of the day was suddenly stabbed in the chest by
the defendant who was unknown to the victim prior to the
incident. The victim suffered a severe wound to his chest
but was fortunately rescued in a successful emergency
operation. When cautioned, the defendant stated that he
had randomly looked for a target to stab on the street in
order to get imprisoned. The defendant pleaded guilty to
"attempted murder” and was sentenced to 10 years and 10
months’imprisonment.

HKSAR v K.KW. [2024] HKCFI 2978, the defendant was
charged with offences of “rape”, “incest’, “attempted rape’,
“indecent assault” and “‘committing acts of gross indecency
with a child under 16" He had repeatedly molested and
raped his own daughter who was only aged between 9
and 12 at the time of the offences. He was convicted of all
counts by the jury after trial. Considering that the defendant
had demonstrated no remorse and the need to mark the
public abhorrence of his serious crimes, the judge imposed

a total sentence of 17 years'imprisonment on the defendant.

HKSAR v Wong Chun-keung and 4 others [2024] HKCFI 3416,
the first case in Hong Kong in which offences under the
United Nations (Anti-Terrorism Measures) Ordinance (Cap.
575) were invoked for prosecution. The case related to a plot
to kill police officers in which the conspirators planned to set
up and ignite two bombs on Hennessy Road when police
officers were drawn to the scene during a public procession
on 8 December 2019. After the explosion, guns would be
used to shoot and kill police officers. The plot was brought
to a halt following the arrest of some of its key members
in the early hours of 8 December 2019. The defendants
were respectively charged with different offences, including
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‘conspiracy to commit bombing of prescribed objects’,
"conspiracy to provide or collect property to commit
terrorist acts’, “‘conspiracy to murder”and “possession of arms
and ammunition with intent to endanger life”. A total of
nine defendants were convicted and sentenced up to 23

years and 10 months’imprisonment.

(4)  HKSAR v Man Tat-yan [2025] HKCFI 564, the defendant,
who was never a registered Chinese medicine practitioner
or a listed Chinese medicine practitioner, performed
acupuncture treatment on the deceased on multiple
occasions. On the last occasion when the defendant
performed such treatment on the deceased, the deceased
complained that she could not breathe and was sent to
the hospital where she was certified dead on the same
night. The defendant was convicted of “manslaughter” and
“practicing Chinese medicine without registration” upon his

guilty plea and was sentenced to a total term of six years
imprisonment.

District Court:
Sections I(2)(A) & (B)

Public Prosecutors in sections llI(2)(A) and (B) are primarily
responsible for providing legal advice to law enforcement
agencies on cases to be dealt with in the DC. The sections
advise on a variety of criminal offences ranging from commercial
crimes such as fraud and money laundering to hard crimes such
as drug trafficking, wounding with intent and sexual offences.
The sections also deal with offences arising from serious traffic
accidents which may attract sentences beyond the sentencing
limits of the magistracy.

Apart from their advisory duties, Public Prosecutors in sections
(2)(A) and (B) conduct trial preparation for cases to be tried
in the DC. They maintain close liaison with law enforcement
agencies as well as trial prosecutors to make sure that cases are
properly and sufficiently prepared for trial. Public Prosecutors in
the two sections also regularly appear in the DC on plea days to
assist the Court in the fixing of trial dates, pre-trial reviews and
plea and sentence hearings. Public Prosecutors attend plea and
sentence hearings to assist sentencing judges in grasping the
facts of the case accurately and sentencing the defendants fairly
and properly. They also prosecute trials in the DC and conduct
subsequent appeals before the CA and the CFA.

The year of 2024 has continued to be a challenging year for the
sections. The sections received a total of 2,238 cases for legal
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advice. Apart from cases which were yet to be finalised pending
further investigation, cases advised to be heard at other levels of
court and cases advised not to be proceeded with, a total of 1,624
cases were transferred to the DC in the year of 2024.

The following are examples of some significant and notable cases

handled by Public Prosecutors of these sections in 2024:

(1

HKSAR v Chiu Wing-sin and 20 others [2024] HKDC 107, [2024]
HKDC 1101, [2024] HKDC 1606, [2023] HKDC 1811 and [2024]
HKDC 1645-1652, 21 defendants were charged with a total
of 160 counts of “ill-treatment or neglect of child by persons
in charge of that child” The defendants were either childcare
workers or assistants at Children’s Residential Home (“CRH"),
one of the operating centres under the Hong Kong Society
for the Protection of Children ("HKSPC"). On 17 December
2021, the HKSPC received an email from a nearby resident
whose bedroom overlooked the playground of CRH,
alleging that some staff members of CRH were assaulting
the children at its outdoor recreational facility. Upon
investigation by the Police who reviewed the available CCTV
footage, a total of 407 child abuse incidents were revealed
and the said 21 defendants were respectively involved in
the majority of those cases. Out of the 21 defendants, 19
were convicted either after trial or on their own pleas. Chiu
Wing-sin, who was convicted of a total of 54 charges on her
own pleas, was sentenced to five years and four months’
imprisonment.

HKSAR v Shabbir Asim [2024] HKDC 2004, the defendant
was charged with one count of “indecent conduct towards
a child under 16" two counts of “indecent assault”and one
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count of “doing an act tending and intended to pervert
the course of public justice”. He had molested his friend’s
daughter on numerous occasions between 2017 and
2021 when she was only aged between 7 and 11. The
defendant further threatened to kill the complainant’s
mother if the complainant disclosed the incidents to others.
The defendant was convicted of all charges after trial and
was sentenced to a total of five years and six months
imprisonment.

1

HKSAR v Cheung Pak-ho [2024] HKDC 1069, the defendant
was a bus enthusiast and trespassed into two Kowloon
Motor Bus regulator offices in the small hours for stealing
bus route maps and bus schedules. He was convicted
of two counts of “burglary” upon his guilty pleas and was
sentenced to a total of six months'imprisonment.

HKSAR v Ko Wai-kin [2024] HKDC 932, the defendant
was charged with one count of “obtaining property by
deception” and four counts of “fraud” He had approached
the victims via social media platforms or in person using
false names, claiming that he could help the victims clear
their outstanding debts and urging the victims to buy gold
accessories, open bank accounts and/or obtain loans in their
names. The valuables, bank cards and cheque books were
given to the defendant but he did not repay the victims as
promised. He was convicted of all charges upon his own
plea and was sentenced to a total term of one year and
seven months'imprisonment.

HKSAR v C.Y.S. and W.Y.C. [2024] HKDC 1544, the two
defendants were the parents of two boys aged two and six
respectively at the time of the incident. Between the late
night of 4 November 2021 and the morning of the next day,
they tried to commit suicide by burning charcoal in their
bedroom where their sons were sleeping. They eventually
desisted from the attempt and no injury or illness was
sustained by the two boys. The incident was unveiled when
the Police later attended the flat for enquiry and noticed
the smell of burnt charcoal inside the flat. The defendants
were both convicted after trial of “ill-treatment or neglect of
children by persons in charge of those children”and were
sentenced to nine months'imprisonment.

HKSAR v Kwok Chin-sing and 7 others [2024] HKDC 1520
and [2024] HKDC 1762, the eight defendants were serving
police officers at the time of the incident and were charged
with offences of “perverting the course of public justice”,

"on

“misconduct in public office”, “inflicting grievous bodily
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harm” and “criminal damage”. The case concerned the
maltreatment of two street sleepers by the defendants at
Tung Chau Street Park in Sham Shui Po on two days. On
4 February 2020, two of the defendants attempted to
cover up a CCTV camera to prevent it from capturing the
defendants’ actions at the scene. Three other defendants
then falsely made a record in their police notebooks and/or
witness statements that a street sleeper was in possession
of dangerous drugs, contrary to what was captured by
the CCTV camera installed nearby. Two defendants later
successfully covered up the CCTV camera to prevent it
from capturing what was to happen at the scene. Six of
the defendants were convicted after trial of their respective
charges and were sentenced to imprisonment of up to three
years and five months.

Appeals before the CA and
the CFA

Apart from the responsibilities of the six sections mentioned
above, Public Prosecutors in the Sub-division are also responsible
for overseeing all appeal cases heard in the CA and the CFA
arising from prosecutions in the DC and the CFl, other than cases
involving commercial crimes and technology crimes which
are handled by other Sub-divisions. Matters heard in the CA
included appeals and applications for leave to appeal lodged by
defendants against their convictions and/or sentences from the
lower courts. In 2024, 282 appeal applications were brought by
the convicted defendants, of which 116 were dismissed, 32 were
allowed and 134 were abandoned.

In cases where the defendant is acquitted in the DC, Public
Prosecutors would promptly consider whether or not an appeal
should be lodged by the Prosecution by way of case stated under
section 84 of the District Court Ordinance (Cap. 336). Decisions
to appeal by way of case stated are taken only after careful
consideration of all the circumstances of the case, and only where
an acquittal involves an erroneous point of law, or is one that is
perverse in the sense that no reasonable tribunal of fact would
have reached the same conclusion, will an appeal by way of case
stated be pursued.

Besides, Public Prosecutors in the six sections also consider the
appropriateness of sentences passed in the CFl or the DC and
whether or not an application for review of sentence should be
made to the CA under section 81A of the Criminal Procedure
Ordinance (Cap. 221). Similar to decisions to appeal by way
of case stated, decisions to lodge applications for review of

35




BrMEARA E#ERE / HBER RN
BEMNBERT » TERERFELMNE -

2024 F - FHAAREIREHE O RE XA
SR  ZNRABFHE RS EREHS -
EEPWTT_EWEﬂtuﬁ/ﬁF%ﬁ HEH

&

BUEHSRAEBERMEZNEEZED
EEwE NEBEEEREENALQATIE
o AT BAEERE R TN RERE
R e 2024 F 0 FERIBART KR FAIE BEW E
SEMW ERART AL CRFFRAIRAE
B 7R HPLREHR LSRR - 12 2024
FH RN EFEHD  BARARERBTER
HIREE » BEMEEE o

UTR—EE/REENERN

(1) 1EEHK A Al FF BRAEEEE [2024] 6 HKC

6Mf$’X%A#M?ﬁ&ﬁ¥ﬁ%
SHEBEFEREAR—IE “BEFER
%&-E“ﬁ%%”% EHRERGEME

ROOFE AR MR 2 F BRI
REE - HNEBHRERARREEH
MEMME R - A R &LUEEFIH A

& 78 Il = 1% £ Prosecutions Hong Kong 2024

sentence are only taken after careful consideration of all the
circumstances of the case. Such applications will only be made
where it is considered that a sentence is wrong in principle and/
or manifestly inadequate or excessive.

In 2024, a total of four applications for review of sentence were
lodged by the Secretary for Justice. All four applications were
arising from the DC. Two of those applications were heard by the
CA within that year and both were allowed.

There are cases involving points of law of great and general
importance, or where substantial and grave injustice has been
done, which require consideration by the CFA of the decisions
of the lower courts. In 2024, 71 applications for leave to appeal
were brought by convicted defendants in the DC and the CFl to
the CFA, in which leave to appeal was granted in seven cases. For
appeals decided in 2024, six appeals were allowed by the CFA and
two appeals were dismissed.

Below are some notable cases:

(1) Secretary for Justice v Chan Ho-kit [2024] 6 HKC 641, the
respondent pleaded guilty to one count of ‘conspiracy
to defraud” and one count of “money laundering” for two
telephone deception offences involving bail money scams
in which the fraudsters falsely represented to the elderly
victims that their sons were arrested and needed money
for bail. He was sentenced to a total term of two years
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and two months’ imprisonment by the sentencing judge.
The Secretary for Justice made an application for review
of sentence on the basis that the sentence imposed was
manifestly inadequate and wrong in principle. The CA
allowed the Secretary’s application and held that a starting
point of four years imprisonment would be appropriate
for the charge of “conspiracy to defraud” given that such
telephone deception was clearly aimed at exploiting the
victims'urge to help their relatives and putting them in great
fear. The Court also held that a starting point of three years'
imprisonment was appropriate for the “money laundering”
charge given that the respondent clearly had more than a
sketchy understanding of the telephone deception involved.
Accordingly, the Court substituted a sentence of four years’
imprisonment.

HKSAR v Tsim Sum-kit, Ada (2024) 27 HKCFAR 332, the
appellant was convicted of two counts of "murder” and
two counts of “shooting with intent to do grievous bodily
harm” After a family lunch arranged to discuss the division
of her late grandmother’s estate, the defendant invited
various family members to a nearby park. She then killed
two of them and wounded two others with a pistol. At trial,
she raised the defence of diminished responsibility to the
"murder” counts. She was convicted by the jury on all counts
and her application for leave to appeal against conviction
was dismissed by the CA. She was granted leave to appeal
to the CFA on the legal question of whether section 3(2) of
the Homicide Ordinance (Cap. 339) unjustifiably derogated
from the appellant’s right of presumption of innocence
by placing a legal burden on the appellant to establish,
on a balance of probabilities, that she was suffering from
diminished responsibility. The CFA unanimously dismissed
the appellant’s appeal and concluded that section 3(2)
of the Ordinance did not engage or derogate from the
presumption of innocence as the appellant was not
someone presumed innocent at the point when she
invoked the defence.

HKSAR v Lee Ming-ho [2024] 1 HKLRD 1186, the CA
conducted a comprehensive review of the sentencing
principles for drug trafficking offences. Following
the introduction of the revised sentencing approach
in HKSAR v Herry Jane Yusuph [2021] 1 HKLRD
290 which places significantly more emphasis on an
assessment of the offender’s role and culpability, the
Court further reviewed whether the sentencing approach
enunciated in HKSAR v Abdallah [2009] 2 HKLRD 437 and
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HKSAR v Chung Ping-kun [2014] 6 HKC 106 remained valid.
The CA identified six essential problems associated with
the approach promulgated in Abdallah and proposed a
revised sentencing approach. This judgment complements
what the CA has said in Herry Jane Yusuph, and should be
read in conjunction with it. Notwithstanding the change in
sentencing approach, the Court expressly stated that it does
not expect a floodgate of sentence appeals as a result of this
judgment.

HKSAR v Cheung Kie-chung [2025] 1 HKLRD 481, the
appellant was an Associate Professor in the Faculty of
Engineering at a local university. He killed his wife by
encircling her neck with a length of electric wire. At trial,
the appellant admitted killing the deceased but relied
on the partial defences of provocation and diminished
responsibility, calling two psychiatrists and a psychologist in
support of those defences. The Prosecution did not adduce
expert evidence to rebut those partial defences but relied
on the appellant’s conduct before, during and after the
killing to prove that it was neither a case of provocation nor
diminished responsibility. The CA addressed the elements of
the defence of diminished responsibility, the rarity of cases
where the charge of murder may properly be withdrawn
from the jury even when the psychiatric evidence adduced
by the Defence is uncontradicted, the direction to the
jury on “substantial impairment”and the admissibility
of psychological evidence on the issue of “substantial
impairment”. The Court held that the judge’s direction to the
jury to ignore the psychological evidence when considering
diminished responsibility constituted a material irregularity
and rendered the appellant’s trial unfair. A retrial was
ordered.
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