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Departmental Prosecutions / Human Rights
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The major responsibilities of the Departmental
Prosecutions / Human Rights Sections include giving
legal advice to over 30 departmental law enforcement
agencies including the Immigration Department,
Labour Department, Buildings Department ("BD"),
Lands Department (“LandsD”), Fire Services
Department, Social Welfare Department and Rating
and Valuation Department. Counsel in the Sections
also advise on Basic Law and human rights issues
arising in criminal proceedings and judicial reviews.

Some notable cases handled by the Sections in 2025
are highlighted below.
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The Sections have been following up with the Environmental Protection
Department ("EPD") on matters relating to concrete batching plants in Yau Tong.
The company operating the plants pleaded guilty to and was fined for offences
of “failing to comply with abatement notice” and “operating without licence”,
contrary to sections 10 and 13 of the Air Pollution Control Ordinance (Cap. 311)
respectively. The Sections continue to work with EPD to handle the remaining
cases. The concrete batching plants have already ceased operation.
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In HKSAR v Hip Seng Builders Limited WKS 7076, 7078-7082, 7084/2024, a
worker died from electrocution while carrying out electrical installation work
on the false ceiling of a building under construction at SkyCity. The principal
contractor of the construction site pleaded guilty to the offences under the
Factories and Industrial Undertakings Ordinance (Cap. 59) and its subsidiary
legislations and was initially fined a total of HK$261,000. The Prosecution
applied for a sentence review on the ground that the original fines were
manifestly inadequate following the legislative amendment in 2023, which
substantially increased maximum penalties for occupational safety and
health offences. The review application was granted in respect of four core
safety breaches that directly contributed to this fatal accident, resulting in
substantially increased fines totalling HKS521,000.
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HKSAR v Hui Kui-shing KTS 23895-97/2022 concerns a fatal scaffolding incident.
The deceased worker, assigned to erect a scaffold on the external wall, fell
from height and passed away. Investigations revealed the absence of a working
platform, proper anchorage, lifeline, safety nets and helmet compliance. The
defendant was convicted of three offences under the Construction Sites
(Safety) Requlations (Cap. 591). He was initially fined HK$90,000, payable in 90
instalments, as he claimed impecunity and a lack of financial means to pay the
fines. The Prosecution successfully applied for a sentence review, with the total
fines increased to HK$160,000 and the amount of monthly instalment doubled.
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In HKSAR v Ku Chun-ho and 2 others KTS 11159-11164/2024, a structural wall
inside a domestic flat was found being demolished without prior approval of
the Building Authority. The owner of the flat, the designer and the contractor
responsible for the demolition work were prosecuted for offences under the
Buildings Ordinance (Cap. 123). The designer and the contractor pleaded guilty
to their respective offences while the owner was convicted after trial. The
defendants were fined between HK$60,000 and HK$200,000.

BEFHTHE #F FE#H (2025) 28 HKCFAR 270
ZEBF (AEERF) (FN5FT )R] HAE
EBRTEFEHEBRNBRBREL EREHE
BRTHEE " ENLF  —LFEAMERERE
EREL (FERABRESE) EESNEED
Ho WHERE DB TREM BB HEEIEE
BHEERHBRR c TR EMEIFREMN LR
P REFARAEREMEFERUTHR: 2
MR SEITHRMILTRIT A > ZIBM M SRt
BERBLLBRER,BEHs  RARBEAN
“BiETIE T BRRTES  HERBPREAS
DHERTH > BHEHARENNEFEREEE
TR EAREREEANERERARE; LR
TR GFHERER S SERRENHERNT® 5 U
MAEAEGEREEEEREMLENRERKEER
AEEBEERERTEHREERE E D HBFTE
ZIRRE o IRBIKPR— R E LA o

HKSAR v Li Qingbin (2025) 28 HKCFAR 270 was an appeal relating to the offences
of “making false statement or representation to an immigration officer” and
"using a false travel document” under the Immigration Ordinance (Cap. 115). A
Chinese Mainland resident was convicted of the said offences due to incorrect
dates of birth on his passport and exit-entry permit. He claimed that his efforts
to correct the dates of birth had been unsuccessful. In the defendant’s appeal
against conviction, the Court of Final Appeal addressed five questions: it held
that it was an actus reus requirement of the representation offence that the
statement or representation was objectively false; the automendacity principle
only applied to “forged” but not “false” travel documents; a person’s date of
birth was a basic attribute and was obviously material to the operation of
immigration control; it was not necessary to prove that a defendant was aware
of the materiality of the false particular; there was little room for implying a
reasonable excuse defence for these offences; and the Court would consider a
defendant’s explanations given to immigration officers regarding the inaccurate
birth date in his travel document after having used the automated clearance
facilities. The appeal was unanimously dismissed.
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