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i%EHE OPTIONS ‘

« IFiRE{hE State Courts v. Arbitration

o {hmFaLiFER Arbitration and/or ADR

o GEHMhE P E; Ad-Hoc Arbitration v.

Institutional Arbitration

.  ZAib# {9k EFRHH Domestic Institutions v.

International Institutions

o  “EPFR” ¥FIIAEKYLFY “International” Institutions v.
Global Institutions

ICC INTERNATIONAL COURT OF ARBITRATION ®
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WFiR: +/ - STATE COURTS:

+ Familiarization with
the system

- Flexibility in
Procedure

- Duration

- Duration/Costs

ICC INTERNATIONAL COURT OF ARBITRATION ®
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ADR: + /- CROSS-JURISDICTIONAL AM

N
N\

- Parties’
Willingness to
Cooperate

+ Protection of
Business Interests

- Enforcement

ICC INTERNATIONAL COURT OF ARBITRATION ® 6



COURT OF CENTRE RESOLUTION

INTERNATIONAL | INTERNATIONAL | LEADING DISPUTE
ARBITRATION® | FOR ADR WORLDWIDE

{h&
ARBITRATION

INTERNATIONAL
CHAMBER
OF COMMERCE



i FH sE A4 ARBITRATION GROWTH v
THROUGHOUT THE YEARS
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K LEFEME WHY ARBITRATION?

4 N/ N/ |
Interviewed
the legal
Queen Mary Empirical departments
Law School Study: 2006, a sample of
Research 2008 & 2010 100
international
companies
N \ A

88% #I FAEFR{hRL, 86% HE
88% uses international arbitration, 86% satisfied

RE: RiEM, BOREESIKEMHIT, £
AR, K&

Reasons: Flexibility, Global Enforcement of
Arbitral Awards, Expertise, Duration

86% IEFEH A had T ilmAT

86% prefers institutional arbitration to ad-
hoc arbitration

EfrE S EPRPET 2Bk E ik
ICC as the worldwide reference (50% prefers ICC,;
second place having a 16% of preference)

ICC INTERNATIONAL COURT OF ARBITRATION ®




& ZE AR THE MYTH OF ARBITRATION COSTS

B E R EIE TR 2% Arbitral
Institution 2%

W {2 S HEN 16%
Arbitrators' Fees 16%

“EINRESHTEEH 82%
Legal and Other Costs
82%

ICC INTERNATIONAL COURT OF ARBITRATION ® 10
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K+ R ARBITRATION + MEDIATION

Obligation to consider mediation in the
first instance

In the event of any dispute arising out of or
/n connection with the present contract, the
parties agree in the first instance to discuss
and consider referring the dispute to the
ICC Medlation Rules.

Obligation to refer dispute to Mediation
while not preventing arbitration
proceedings to be commenced

(x) In the event of any dispute arising out of
or in connection with the present contract,
the parties shall first refer the dispute to
proceedings under the ICC Mediation
Rules. The commencement of proceedings
under the ICC Mediation Rules shall not
prevent any party from commencing
arbitration in accordance with sub-clause y
below.

(y) All disputes arising out of or in
connection with the present contract shall
be finally settled under the Rules of
Arbitration of the International Chamber of
Commerce by one or more arbitrators

ICC INTERNATIONAL COURT OF ARBITRATION ®
ICC INTERNATIONAL CENTRE FOR ADR



g+ E U IRARAFEF L ARBITRATION + DISPUTE

DRB

The Parties hereby agree to establish a Dispute Review Board
(“DRB’) in accordance with the Dispute Board Rules of the
International Chamber of Commerce (the “Rules’), which are
incorporated herein by reference. The DRB shall have [one/three]
member[s] appointed in this Contract or appointed pursuant to the
Rules.

All disputes arising out of or in connection with the present
Contract shall be submitted, in the first instance, to the DRB in
accordance with the Rules.

For any given dispute, the DRB shall issue a Recommendation in
accordance with the Rules. If any Party fails to comply with a
Recommendation when required to do so pursuant to the Rules,
the other Party may refer the failure itself to arbitration under the
Rules of Arbitration of the International Chamber of Commerce by
one or more arbitrators appointed in accordance with the said
Rules of Arbitration.

If any Party sends a written notice to the other Party and the DRB
expressing its dissatisfaction with a Recommendation, as
provided for in the Rules, or if the DRB does not issue the
Recommendation within the time limit provided for in the Rules, or
if the DRB is disbanded pursuant to the Rules, the dispute shall
be finally settled under the Rules of Arbitration of the International
Chamber of Commerce by one or more arbitrators appointed in
accordance with the said Rules of Arbitration.

DAB

The Parties hereby agree to establish a Dispute Adjudication
Board (“DAB”) in accordance with the Dispute Board Rules of
the International Chamber of Commerce (the “Rules”), which
are incorporated herein by reference. The DAB shall have
[one/three] member[s] appointed in this Contract or appointed
pursuant to the Rules.

All disputes arising out of or in connection with the present
Contract shall be submitted, in the first instance, to the DAB in
accordance with the Rules. For any given dispute, the DAB
shall issue a Decision in accordance with the Rules.

If any Party fails to comply with a Decision when required to do
S0 pursuant to the Rules, the other Party may refer the failure
itself to arbitration under the Rules of Arbitration of the
International Chamber of Commerce by one or more arbitrators
appointed in accordance with the said Rules of Arbitration.

If any Party sends a written notice to the other Party and the
DAB expressing its dissatisfaction with a Decision, as provided
for in the Rules, or if the DAB does not issue the Decision within
the time limit provided for in the Rules, or if the DAB is
disbanded pursuant to the Rules, the dispute shall be finally
settled under the Rules of Arbitration of the International
Chamber of Commerce by one or more arbitrators appointed in
accordance with the said Rules of Arbitration.

ICC INTERNATIONAL COURT OF ARBITRATION ®
ICC INTERNATIONAL CENTRE FOR ADR



M+ ERERS ARBITRATION + EXPERTISE

Optional expertise Obligation to submit dispute to expertise,

_ _ , . followed by arbitration if required
The parties may at any time, without prejudice

to any other proceedings, agree to submit any In the event of any dispute arising out of or

dispute arising out of or in connection with in connection with clause [X] of the present
clause [X] of the present contract to contract, the parties agree to submit the
administered expertise proceedings in matter, in the first instance, to administered
accordance with the Rules for Expertise of the expertise proceedings in accordance with
International Chamber of Commerce. the Rules for Expertise of the International

Chamber of Commerce. If the dispute has
not been resolved through such

In the event of any dispute arising out of or in administered expertise proceedings it shall,
connection with clause [X] of the present after the Centre’s notification of the
contract, the parties agree to submit the termination of the expertise proceedings, be
matter to administered expertise proceedings finally settled under the Rules of Arbitration
in accordance with the Rules for Expertise of ~ Of the International Chamber of Commerce
the International Chamber of Commerce. [The PY one or more arbitrators appointed in
findings of the expert shall be binding upon accordance with the said Rules of

the parties.] Arbitration.

Obligation to submit dispute to expertise

ICC INTERNATIONAL COURT OF ARBITRATION ®
ICC INTERNATIONAL CENTRE FOR ADR



+ Give non-jurisdictional
settlement a chance: it may
actually work!

+ Even if it does not: It
may reduce the scope of
a potential arbitration

+ May allow the transaction
to proceed in the meantime

- One size does not
fit all

- Potential Loss
of Time

- It may potentially
give rise to
jurisdictional issues

ICC INTERNATIONAL COURT OF ARBITRATION ®
ICC INTERNATIONAL CENTRE FOR ADR
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— Pk, ARG TWO PLAYERS, ONE INSTITU,

F[rA% (ICC) F RIS
|CC Dispute Resolution Services

ICCEFR &P ICCEFRADRHID
ICC International Court ICC International Centre
of Arbitration for ADR

ARBITRATION EXPERTISE
ARBITRATION RULES
RULES ( MEDIATION

RULES

|

ICC International Centre for ADR 17




A REITHAR

WORLD CLASS ADMINISTR

f-l President, 15 Vice-
Presidents, over 120
members Worldwide

*Meets weekly in
Committees

*Meets Monthly in
Plenary Sessions

-

|ICCEFRPHEIR

ICC
International
Court of
Arbitration

N

|CCE PR B
P 4k
ICC Court
Secretariat

*9 Case Management
Teams

*Over 40 lawyers
*Over 30 Nationalities

*Over 30 languages
spoken

~

* Responsible for
drafting dispute
resolution rules

* Over 700 members
worldwide

N

Arbitration &
ADR

CC [EFRADR

il

ICC
International
Centre for ADR

One Case
Management team: 4
lawyers

*Standing Committee
of 6 members

ICC INTERNATIONAL COURT OF ARBITRATION ®
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ICCEBRADRAL2001FEZSHELI EXPERIENCE OF THE ’

ICC INTERNATIONAL CENTRE FOR ADR SINCE 2001

= 80% international and 20% domestic proceedings

= |CC mediation involved parties from over 70 different nationalities
(From Asia: China, India, Malaysia, Pakistan, Philippines, Singapore,
South Korea, Thailand)

= Brought range of amounts in dispute but average at approx. 30 Mio.
USD

= Disputes from all sectors
= Different types of contracts
= Often multi-party scenarios

= 10% of the cases involving states or state entities

ICC International Centre for ADR
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IR 58 E GLOBAL EXPERIENCE AND REC

N SEIN
UKEE PNEE i
Origin of the Parties 2013 Number of
1505

= North & West Europe

m Central & Eastern

1151 ZHEA
1151 parties

106 F[EFE
106 countries

Europe le
m North Africa 2013FHFA

BiE
B Sub-Saharan Africa Number of
parties in
= North America 2013

m Latin America &
Caribbean
Central & West Asia
m South & East Asia

m Oceania

2120 BHEA
2120 parties

138 F[EF&
138 countries

ICC INTERNATIONAL COURT OF ARBITRATION ®
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AT A 2 B RISt &% PREDICTABLE AND

SUPERVISED COSTS SYSTEM

ICC

Predictability: Cost calculator
online

)

UNCITRAL, Ad-Hoc and
Certain Insitutions

) Regressive Scales

) Payment in Instalments

Arrangement between arbitrators
and parties is forbidden

)

Hourly Rate and other non-
predictable systems

Arbitrator fees fixed by the
arbitrators themselves

Control and supervision of arbitrators’
fees by the Court

> No institutional supervision

ICC INTERNATIONAL COURT OF ARBITRATION ®
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SEERRASEE FOCUS ON COST EFFICI@

* “The arbitral tribunal and\
the parties shall make every
effort to conduct the
arbitration in an expeditious
and cost-effective manner,
having regard to the
complexity and value of the

dispute” ‘ /

494
I




EEZNMRGERS]

APPOINTMENT AND SUPERVISION SYSTEM

rELZ 4% INTEGRAL ARB

Institution’s
own initiative
(Article 15)

ﬁ

Challenge of
Arbitrators by
the parties

(Article 14)

Non-waivable
obligations:
Independence
Impartiality

and Availability
wicle 11 (2)) —
Flexible
System for the
Constitution of

the Arbitral

Tribunal
wicle 11(6))

S —

Arbitrator
Appointment
through ICC

Global

Network

(Article 13)

Institutional
Confirmation
of Arbitrators

(Article 13)

ICC INTERNATIONAL COURT OF ARBITRATION ®
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ML RAEENZHEMY ARBITRATOR DIVERSITY

&5

=

=

Origin of the Arbitrators

m North & West

Europe
m Central & East

Europe
m North Africa

® Sub-Saharan

Africa _
m North America

® Latin America

& Caribbean
Central & West
Asia

m South & East
Asia

m Oceania

2003

988 Z A
988 arbitrators

69 FhEE
69 countries

2013

1329 & HEK A
1329 arbitrators

86 THE &
86 countries

ICC INTERNATIONAL COURT OF ARBITRATION ®
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SeitE R ERRERMPRANM STATE-OF-T
RULES FOR COMPLEX ARBITRATIONS

Prima facie
jurisdiction
control (Articles

\6(3) and 6(4))

Consolidation of
ongoing
arbitration

proceedings
\(Article 10)

/ V
Joinder of
additional parties
before
constitution of

tribunal (Article
7)

Multi-Party
Arbitration: those
may be bound by

an arbitration
‘greement

Multi-Contract

Arbitration: prima
facie consent +

compatible
arbitration
agreements

ICC INTERNATIONAL COURT OF ARBITRATION ®
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ZEaRF EMERGENCY RELIEF

28

ICC INTERNATIONAL COURT OF ARBITRATION ®



R R BEZE SCRUTINY OF ARBITRAL A\N‘

v  Enforceable Decisions \
w * Respect of Due Process \

» Consistent and sufficient reasoning

* Respect of rules agreed by the parties

29




COURT OF CENTRE RESOLUTION

INTERNATIONAL | INTERNATIONAL | LEADING DISPUTE
ARBITRATION® | FOR ADR WORLDWIDE

www.lccarbitration.org

INTERNATIONAL
CHAMBER
OF COMMERCE



