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1. What are interim Measures
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- Interim measures (a) preserving the status quo pending final
determination (b) acting to prevent imminent harm (c) preservation of
assets (d) preservation or production of evidence
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1. What are interim Measures
(AR EE RS H
- Examples of situations

- (1) Party likely to dissipate relevant and material
evidence

- (i) Party likely to transfer assets out of jurisdiction
- (i) Calling of an on-demand performance bond
- (iv) Party likely to expropriate intellectual property
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2. Articles 17-171 of the Model Law are replicated in Articles
35-44 of the Arbitration Ordinance
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Power of arbitral tribunal to order interim

measuresffEiE NS EERFHE AT ]

Conditions for granting interim measures £ 1
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Application for preliminary orders and
conditions for granting preliminary orders¢/J>0
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Specific regimes for preliminary orders¢/J>> @5
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Modification, suspension and termination{Z[4,
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2. Articles 17-171 of the Model Law are replicated in  Articles 35
of the Arbitration Ordinance (continued)
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Provision of securityfg{it
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3. Article 17J of the Model Law is materially  changed 1o
Article 45 of the Arbitration Ordinance 5 /B (PSR P =6
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Article 17J of the Model Law

“A court shall have the same power of issuing an interim
measure in relation to arbitration proceedings, irrespective of
whether their place is in the territory of this State, as it has In
relation to proceedings in courts. The court shall exercise
such power in accordance with its own procedures in
consideration of the specific features of international
arbitration.”
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3. Atrticle 17J of the Model Law is materially changed
to Article 45 of the Arbitration Ordinance (continued)
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Article 45 of the HK Arbitration Ordinance provides

“(1) Article 17J of the Model Law does not have effect.

(2)  On the application of any party, the Court may, in relation to any arbitral proceedings which have been or are to
be commenced in or outside Hong Kong, grant an interim measure.
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(5) In relation to arbitral proceedings which have been or are to be commenced outside Hong Kong, the Court may
grant an interim measure under subsection (2) only if-

(@) the arbitral proceedings are capable of giving rise to an arbitral award (whether interim or final) that may
be enforced in HK under this Ordinance or any other Ordinance

(b)  the interim measure sought belongs to a type .. of interim measure that may be granted in Hong Kong in
relation to arbitral proceedings by the Court
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3. Atrticle 17J of the Model Law is materially changed
to Article 45 of the Arbitration Ordinance (continued)
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(6) Subsection (5) applies even if

(@) The subject matter of the arbitral proceedings would not give rise to a
cause of action over which the Court would have jurisdiction.

(b) The order sought is not ancillary or incidental to any arbitral proceedings in
Hong Kong.

(10) A decision, order or direction of the Court under this section is not subject
to appeal.”
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4. HK Court assistance in aid of arbitration under
Article 45 of the Arbitration Ordinance
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Key FeaturesEEf5(about seeking interim measures)

1. Court’s power is concurrent with that of the arbitral tribunal&{h &k iE (5]
TE

2. In aid of arbitrations in Hong Kong or overseas?# FH /59 MPE

3. Conditions for granting such measures in aid of foreign arbitrations

- capable of giving rise to an award enforceable in HK{:#Fo A o E T/ AT
- measures are similar to usual measures granted by the HK Courts# i 52 4%
SrERFE it AE 2T
4. No requirement that there is to be a cause of action over which the
HK Courts have jurisdictionf 255, E [ ELAS E R
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5. Past cases for reference X/ %%

VE GlobaUK Ltd v Charles Allard J & Intelita Ltd, HCMP 1678/2017

Suspecting D setting a rival business in HK in breach of a Licence Agreement for online business, P applied to HK Court for
injunction against D and its HK subsidiary pending the arbitration in London under ICC rules
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Great Wall Pan Asia International Investment Company Ltd v Cervera Holdings Ltd & Yeung Wing Yan, HCCT 13/2016

Suspecting D was in breach of a shareholders agreement in transferring his shares out to 3" party, P applied to HK Court for
injunction against D pending the arbitration in HK but before the serving of Notice of Arbitration.
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6. Emergency Arbitrator ' 21 & ia

1. The main objective of appointing an emergency arbitrator under
the relevant arbitration rules is to seek emergency relief or
interim measures prior to the formation of the arbitration rules.
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2. Depends on the lex arbitri, interim measures may seek from the
supervisory court.
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6. Emergency Arbitrator ' 21 & i

3.

However, for practical reason, parties may wish to seek the emergency relief from the
emergency arbitrator instead.
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Alternatively, the lex arbitri may not have any provision for the court to grant interim
measures prior to the formation of the arbitration tribunal or serving of the Notice of

Arbitration.
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6. Emergency Arbitrator ' 21 & ia

1. Part 3A Enforcement of Emergency Relief of the Arbitration
Ordinance (Cap 609) was enacted in 2013.
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2. The key provision is section 22B(1) which provides:
“Any emergency relief granted, WHETHER IN OR OUTSIDE

Hong Kong, by an emergency arbitrator UNDER the
relevant ARBITRATION RULES is enforceable in the same
manner as an order or direction of the Court that has the same
effect, but only with the leave of the Court.”
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6. Emergency Arbitrator ' 21 & i

3. The enactment of Part 3A demonstrates the pro-arbitration stance

of Hong Kong.
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4. Section 22 applies to reliefs grants by emergency arbitrator,

whether in or outside Hong Kong.
FE22MR E A AP E B Aa 1B Bl - AR SR -

5. In fact, Part 3A was enacted PRIOR To the promulgation of the

HKIAC Arbitration Rules 2013
HE o B3AE S e R E U B FEAT A O A AR F A R A o



6. Emergency Arbitrator ' 21 & ia

Emergency arbitration procedures was first adopted by the SIAC in 2010. It follows by, inter alia the ICC
in 2012, the HKIAC in 2013 and both BJAC and CIETAC in 2015.
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Given the urgency of the application, all arbitration rules with the emergency arbitrator procedures place
very strict time limit in

(a) Time within which an emergency arbitrator will be appointed,;
(b) Time allotted for challenge to emergency arbitrator; and
(c) Time for emergency arbitrator to render an order/ award
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6. Emergency Arbitrator ' 21 & i

3. The first emergency arbitral award from mainland China
(under BJAC Arbitration Rules 2015) was enforced
In Hong Kong on 3 October 2017 by DHCJ To under
HCCT 55 of 2017.
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7. The Chartered Institute of Arbitrators and the EAB
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ClArb is a leading professional membership organization in the UK representing the interests of alternative
dispute practitioners worldwide.
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With over 15,000 members located in more than 133 countries spreading in 6 continents, CIArb supports
the global promotion, facilitation and development of all forms of private dispute resolution.
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As a not-for-profit, UK registered charity, CIArb works in the public interest through an international
network of 37 Branches and EAB is the largest overseas Branch outside UK.
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7. The Chartered Institute of
Arbitrators and the EAB

As a professional Chartered Institute, ClArb offers a range of education and vocational
training courses and qualifications from introductory to advanced levels in the various
disciplines of dispute resolution, including arbitration, mediation and construction
adjudication.
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Membership of CIArb (ACIArb, MCIArb, FCIArb, Chartered Arbitrator) is widely
recognized. It carries a worldwide reputation of knowledge, experience and excellence.
Besides, there are benefits of networking, attending seminars or trainings, receiving
journals and newsletters and also YMG activities

ClArb (ACIArb > MCIArb > FCIArb > RFFfPER G ) AT 7ZIAT » BER
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7. The Chartered Institute of
Arbitrators and the EAB

Who can become an arbitrator? i ®] AR Y fRE T

1. Anyone can become an arbitrator. While many arbitrators are in the legal profession, many are not and come

from various professional and technical backgrounds.{Efa] A& E] AR PR A » BARGFZE OB/ EESI > H
HHREZITEL

2.  Arbitration is a secondary profession. ffE 2 5E—%

3. The arbitrator has a judicial role in listening to the facts and evidence presented by the parties, applying the
relevant law and issuing a final award, hence training and education is important (especially in the international

context) &k S AT BT 5 RV SCRIEE T H MBI B RARER - BIEERARAEHMERERAT
REEHNBAERER (FREERFEERT)

SO, WELCOME TO JOIN CIARB
BRI AR R P8 FE =
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