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Save the Date for Mediation Week
cum Mediation Conference 2024
6th to 10th May 2024
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Event Highlight: Fifth H Kong Mediation Lecture
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As part of the Hong Kong Legal Week 2023, the fifth Hong Kong Mediation Lecture: Resolving International Disputes Through Mediation -
Where We Stand, Challenges and Opportunities Ahead, co-organised by the Department of Justice and Herbert Smith Freehills, was successfully
held on 8 November 2023. During the Lecture, Dr. Sun Jin, Director-General of the International Organization for Mediation (“IOMed”)
Preparatory Office, provided a detailed overview of the legal framework and practices of international mediation in resolving state-state, investor-
state and international commercial disputes, and explained the features of mediation as an international dispute resolution mechanism. Dr. Sun
then discussed the establishment of the IOMed, introducing the background of the initiative, the progress to date, and the potential role and
functions to be played by the IOMed. The Lecture concluded with a discussion of the challenges and opportunities for mediation in resolving
international disputes. The participants benefited greatly from Dr. Sun’s sharing in simple terms, which clarified questions about international

mediation. See the full speech of Dr. Sun here.
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Sixth Hong Kong Legal Services Forum 6th Shanghal Hong Kong Commercial Mediation Forum
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ERKABZEBORRT - BRI BEE TS REHESET E’J FEEMEENER  The Deputy Secretary for Justice, Mr Cheung Kwok-kwan, delivered
Il opening remarks at the 6th Shanghai-Hong Kong Commercial



https://www.doj.gov.hk/en/publications/pdf/hong_kong_mediation_lecture_2023_e.pdf
https://www.doj.gov.hk/en/publications/pdf/hong_kong_mediation_lecture_2023_e.pdf
https://isd.wecast.hk/vod/?id=15340
https://www.doj.gov.hk/tc/community_engagement/gallery/album20230824pr1.html
https://www.doj.gov.hk/tc/community_engagement/gallery/album20230824pr1.html
https://www.doj.gov.hk/tc/community_engagement/speeches/20231108_sj1.html
https://www.youtube.com/watch?v=f65V-Id67fU

The Secretary for Justice, Mr Paul Lam, SC, led a Hong Kong legal and
dispute resolution sector delegation to attend the sixth Hong Kong
Legal Services Forum on 24 August 2023 in Chengdu, promoting
Hong Kong's legal and dispute resolution services. Check out the

video of S]’s opening address and the event photos.
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Fifth Guangdong-Hong Kong-Macao Greater Bay Area
Legal Departments Joint Conference
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The Fifth Guangdong-Hong Kong-Macao Greater Bay Area Legal

Departments Joint Conference was held on 7 December 2023, during
which consensus on issues including establishing collaborative online
dispute resolution platform and enhancing measures to nurture
foreign-related legal talents was reached. The three parties have, on the

basis of the Greater Bay Area Mediator Accreditation Standards,

conducted in-depth discussions on various topics, such as the
respective formulation of mediator accreditation rules of each place
and the work on promoting the establishment of panels of GBA
mediators.
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What's New

How much does mediation

cost? Who will pay for
the costs?

e Mediation costs vary depending on the
circumstances of the case.

e The statistics relating to the average
mediation costs for cases with mediation
reports filed in the Court are available at
the website of Hong Kong Judiciary on
Mediation (see link on the back page).

e The fees of the mediator (who will
typically charge on the basis of his or
her respective hourly rate) and incidental
expenses such as venue charges are
normally paid by the parties in
equal shares. Parties may choose to
engage lawyers and experts to assist in
their cases. These additional fees are to
be paid by the parties who engage the
services.

e Some institutions provide free mediation
services under certain schemes,
such as the Free Community
Mediation Service Scheme and Free
Mediation Service Scheme for Building
Management of Home  Affairs
Department offered by the Hong Kong
Mediation Centre. For further information,
please visit the websites of the relevant

institutions.
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How long does mediation
take?

e The duration of mediation varies
depending on the circumstances of
the case. Relevant factors include
complexity of the case and the number
of issues in dispute.

e The statistics relating to the average
duration of a mediation for cases with
mediation reports filed in the Court are
available at the website of Hong Kong
Judiciary on Mediation (see link on the
back page).

What happens if no
settlement is reached at
the end of the mediation
process?

If no settlement is reached in the course of
the mediation, the parties may terminate
the mediation and proceed with other

modes of dispute resolution, such as
arbitration or litigation.
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Is it compulsory to
participate in mediation?

No, mediation is entirely voluntary.
Nevertheless, if there is an ongoing
litigation concerning the dispute or
that the dispute is later referred to the
Court, the Court may take into account a
party’s unreasonable failure to mediate in
exercising its discretion on costs. Adverse
costs order may be awarded against that
party. You may wish to refer to Practice

Direction 31 — Mediation for more details.

Mediation Ordinance

The Mediation Ordinance (Cap. 620) came
into force on January 1, 2013. It provides
a legal framework for the conduct of
mediation, without hampering the flexibility
of the mediation process.

il ]

(FRERESR) ISR | BUDRIBH LR (P30 / 5=23XhR) -

Our new Leaflet on Mediation has been published! Check out the online version (Chinese / English).

Mediation Forum held during the Hong Kong Legal Week 2023. Check

out the transcript of DS]’s opening remarks and the event video.
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IP Training Programme: Special Lecture -
“Mediate First” Pledge
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“Mediate First” Pledge

Ms. Kali Fung
Department of Justice
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As part of the IP Training Programme held during the Business of IP
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Asia Forum 2023, representative from the Department of Justice
delivered a special lecture on the “Mediate First” Pledge on 8 December
2023. The lecture aims to introduce mediation to the participants and

promote its use in dispute resolution.

“Mediate First”
Pledge Campaign

The “Mediate First” Pledge campaign
was launched in 2009 by the Department
of Justice to encourage the wider use of
mediation. The purpose of the campaign
is to encourage companies, organisations

and individuals to make a pledge, namely A
the “Mediate First” Pledge. While the
pledge is non-legally binding, it serves
as a statement of commitment to first
explore using mediation which is a flexible,
amicable and constructive approach in
resolving disputes.
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for a

WIN-WIN
SOLUTION

Join  the
campaign by signing the pledge
today. Together we can foster
a mediation culture and build a
harmonious society.

“Mediate  First”

“Mediate First”
Homepage

Department of Justice
The Government of the Hong Kong
Special Administrative Region



https://isd.wecast.hk/vod/?id=15340
https://isd.wecast.hk/vod/?id=15340
https://www.doj.gov.hk/en/community_engagement/gallery/album20230824pr1.html
https://www.doj.gov.hk/tc/community_engagement/speeches/20231108_sj1.html
https://www.youtube.com/watch?v=f65V-Id67fU
https://www.doj.gov.hk/tc/legal_dispute/pdf/the_greater_bay_area_mediator_accreditation_standards_tc.pdf
https://www.doj.gov.hk/en/legal_dispute/pdf/the_greater_bay_area_mediator_accreditation_standards_en.pdf
https://www.doj.gov.hk/tc/publications/pdf/Leaflet_on_Mediation_c.pdf
https://www.doj.gov.hk/en/publications/pdf/Leaflet_on_Mediation_e.pdf
https://www.doj.gov.hk/tc/publications/pdf/Leaflet_on_Mediation_c.pdf
https://www.doj.gov.hk/en/publications/pdf/Leaflet_on_Mediation_e.pdf
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Mediation Glossary
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Do you know the meaning of these mediation-related terms? Answers are at the end of this Dispatch.

> HREBSMARE
Child-inclusive mediation
> EHNREE
Case Settlement Conference
> HEEHINEHNRSE
Mediator-assisted Case Settlement Conference
>  TIREgAk, FGES
“Mediate First” Pledge
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Upcoming Events and Training
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Stay tuned for our upcoming events and training!

> 2024 FHENEEEQR023 F9RE 2024 F£ 2 RH)
Mediation Essay Competition 2024 (Sep 2023 to Feb 2024)
> WEZBEEREFmBRRIIENIFEZER024 F5—/£_F)(EBE)
Investment Law and Investor-State Mediator Training Course (Q1/Q2 2024)(tentative)
> 2024 FEEBDEREFELLEQL024F2HES BA)(EE)
The Hong Kong Secondary School Peer Mediation Competition 2024 (Feb to May 2024)(tentative)
> 2024 FREEFE AEEEFE(2024 £ 5 H 6-10 H)
Mediation Week cum Mediation Conference 2024 (6-10 May 2024)
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And more...
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Learn More
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Child-inclusive mediation Case Settlement Conference
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Child-inclusive mediation (“CIM™) allows children to speak with a mediator in the absence Cas; Settlemept Conference (“_CSC”) was launched by the Judiciary in rf:cer_n: yeursio i_n_troduce

of their parents in a confidential session. With the children’s consent, the mediator may then the idea of assisted settlement into the case management process and to instill among litigants a

wholly or partly relay children’s view to their parents. CIM aims to let children express their ,’ culture of exploring settlement. A CSC master will assist the parties to narrow down issues in /’
concern. This facilitates the making of better post-separation parenting arrangements. dispute and review previous without-prejudice negotiations (including sanctioned offers and
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https://www.doj.gov.hk/mediatefirst/tc/week/competition2024.html
https://www.doj.gov.hk/mediatefirst/en/week/competition2024.html
https://www.facebook.com/photo.php?fbid=584095097230224
https://www.facebook.com/photo.php?fbid=598156882490712
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Mediate First Pledge

Mediator-assisted Case Settlement Conference (MCSC) SEAE TR RO TR L) o
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MCSC is a combination of Case Settlement Conference and mediation. The synergy between
them facilitates the parties to reach an overall settlement or at least consensus on some issues at
an carly stage so that disputes could be resolved in a more cost-cffective way. A
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Connect with Us

commencing proceedings in courts).
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Sign the Pledge Our Website Facebook Weibo LinkedIn
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If you have any queries or wish to unsubscribe, please contact us at mediation@doj.gov.hk.
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View our privacy policy and copyright notice & disclaimer.
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The “Mediate First” Pledge (“Pledge”) is not legally binding. By
making the Pledge, the Pledgee acknowledges his willingness to
first explore the use of mediation as a means to resolve disputes
before resorting to other dispute resolution processes (including
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https://eform.cefs.gov.hk/form/doj004/en/
https://www.doj.gov.hk/mediatefirst/en/home/index.html
https://www.facebook.com/LEAD.Office/
https://www.weibo.com/7075497363/
https://www.linkedin.com/company/mediatefirst/
mailto:mediation@doj.gov.hk
mailto:mediation@doj.gov.hk
https://www.doj.gov.hk/tc/copyright/privacy.html
https://www.doj.gov.hk/mediatefirst/doc/tc/MFP_newsletter_disclaimer_tc.pdf
https://www.doj.gov.hk/en/copyright/privacy.html
https://www.doj.gov.hk/mediatefirst/doc/en/MFP_newsletter_disclaimer_e.pdf
https://www.facebook.com/photo.php?fbid=634571388849261
https://www.facebook.com/photo.php?fbid=407346028238466
https://eform.cefs.gov.hk/form/doj004/tc/
https://www.doj.gov.hk/mediatefirst/en/home/index.html
https://www.facebook.com/LEAD.Office/
https://www.weibo.com/7075497363/
https://www.linkedin.com/company/mediatefirst/



