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[. Development of family mediation in Hong Kong (FMCO data)
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» 17-year from pilot to institutionalized.

(research based: 1988 UT Prof. Howard Irving “Theory &
Practice with Chinese Families™, 1995 Catholic

Marriage Advisory Council pilot projects, 1996

HKIAC training, 1999 HKU training, 2000 Poly U training.
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a. 2000-2003.7 (3yrs) Pilot Scheme by Judiciary (FMCO set up
Inside Family Court to implement) (information, consultation,
referral)
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b. Judiciary Research since 2003: Statistics on cases
referred, success rate, number of days spent for full
agreement (FA), partial agreement (PA), no agreement
(NA) collated. Success rate 2015 (74%); 2016 (63%).
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Per Judiciary Statistics on Mediation 2016:
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(2003 to 2016 statistics — on going (13 years))



C.

2007-2008 Policy Address, the Chief Executive
announced the establishment of a cross-sector working
group headed by the Secretary for Justice (“SJ”) (“the
Working Group”) to review the development of
mediation and to map out plans to employ mediation
more extensive |y (2012.11.5 Legco paper CB4/SS/4/12 (subcommittee on Mediation Ordinance).
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2010.2.8 WG published a 3-month consultation paper
covered the three important areas of training and
accreditation, requlatory framework and publicity and
public education.
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A Mediation Task Force chaired by
SJ] was set up to assist iIn
Implementing the recommendation of

the Working Group.
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d. Training of family mediators by HKIAC, Hong Kong Law
Society — 2001. Thereafter many training programs offered
by many parties.
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e. Legal foundation/framework: Mediation Bill 2010.11.30

The Mediation Ordinance Cap 620 passed on 2012.6.22,
took effect on 2013.1.1.
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Definition of mediation: s.4 (facilitative)
SRR ER ¢ 54 R (TRED)

Application: mediation in HK wholly or partly (s.5.1.a); or
wherever, as agreed.
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V.

Does not apply to “Mediation-arbitration” conducted under
s.32 and s.33 of the Arbitration Ordinance cap.609 (schedule
2 paragraph 12)
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Agreement to Mediate is defined: SZ1s+
Confidentiality entrenched: s.8,10
Exception to confidentiality: s.9, s.10 (leave of court)
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f.

Moves towards accreditation
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Bills Committee considered necessary for the Administration
to work out the necessary accreditation system working with
stakeholders on the development of a single non-statutory
Industry-led accreditation body for mediators.

e S = e Y RIS A A = A VR NS g ) = W
A company limited by guarantee, i.e. the Hong Kong
Mediation Accreditation Association (“HKMAAL”) was

formed
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HKMMAL (by Bar Association, Law Society, HKIAC, HK
Mediation Centre)

Vision, mission, core values:

Setting standards for mediators, for training courses
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Family mediators training: 40 hours (basic family mediation
training) + 2 live supervised cases + advanced training course)
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I1. Present state of use of family mediation
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On duration, success rate, number of hours for settlement:-
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Year
4y

2015

2016

FMCO cases
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Mediation Settled (PA, FA) Duration Full
conducted (Success rate) (appoint- | agreement
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|54 | 14 90 days FA 14hours
(74%) PA |6hours
NA | lhours
150 95 95 days FA 12hours
(63%) PA |3hours

NA %hours



b. Collaborative Practice 2011 (Family Law Association)
gLy 2011

c. Pilot Scheme in Private Adjudication in family and
matrimonial proceedings 2015.1.19 (PD SL9)
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Scope Is narrower than definition of Family
Proceedings PD15.12 (only financial matters)
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d. Parenting Co-ordination 2013.
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[11. Support from the Judiciary, Government and private sector
to parties in family disputes
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a. Judiciary/FCMO (information, consultation, referrals)
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b. DOJ (policy development local and international,
mediation workgroup, legislation, community education)
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SWD/Welfare Bureau (research, community education, venue
supports)
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DLA (funds mediation as part of litigation)
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. Funders

e e o “"
. NGOs -

(promote, train
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HKMAAL (accreditation)
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. Universities (train, research)
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V. Users’ comments on family mediation
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2017CUHK research (funded by Central Policy Unit) “Study of
Family Mediation Services in HK”: Users Satisfaction Survey on
Family Mediation
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a. 417 cases, 200 questionnaires, 100 interviews, sourced from 4

NGOs (via Family Council)
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b. Users: paid nil, $100, more than $501
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c. FA79.5%, PA18.5%, NA2%
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d. High satisfaction of mediation service provided to them
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The service users perceived that mediation was beneficial in terms of:-
saving time and money;
minimizing their psychological stress during divorce;
obtaining useful information and advice for resolving the dispute;
getting emotional support;

Facilitating the negotiation of matters between ex-spouses constructively
and peacefully; and

Enabling them to make decisions with autonomy. D
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The service users regarded the influences of mediation on relationships to be
positive in:-

restoring a better relationship with ex-spouses;

minimizing the negative impact of the divorce on their children;

setting a good example for their children by using peaceful means to resolve
the conflict;

providing good grounds for co-parenting; and
relieving the distress of their family members.
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*» V. Measures to enhance wider use of family mediation
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Other than current measures:-

a.  Use of mediation 1n family cases 1s not as obligatory as e.g. in CJR cases e.g.
Civil cases, PI cases. One can more easily opt out without sanctions. Align 1t
with other CJR type cases (certification, response, minutes, hearings, costs
sanctions)

b.  More researches on users, on process so that mediators can perfect skills.
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