Mediation Conference 2014
“Mediate First for a Win-Win Solution”

Hong Kong Convention and Exhibition Centre, Meeting Room N101

20 — 21 March 2014

Conference Programme

Thursday, 20 March 2014 (Conducted in English)

8:30 - 9:00 Registration
Welcome Addresses
9:00 - 9:30 *  The Honourable Chief Justice Geoffrey MA Tao-li, GBM
Chief Justice, The Court of Final Appeal, Judiciary
*  The Honourable Mr Rimsky YUEN, SC, JP
Secretary for Justice, Government of HKSAR
Chairperson of the Steering Committee on Mediation
9:30 - 10:00 | Keynote Speech

*  The Right Honourable The Lord Woolf of Barnes
Former Lord Chief Justice of England and Wales

10:00 - 10:20

Question and Answer Session with Keynote Speaker

*  The Right Honourable The Lord Woolf of Barnes
Former Lord Chief Justice of England and Wales

Moderator: Prof. Christopher TO

Executive Director of Construction Industry Council, Council Member of Hong Kong
International Arbitration Centre, Member of the Steering Committee on Mediation and the
Accreditation Sub-committee

10:20 - 10:25

Premicére Broadcast of the 2" Announcement in Public Interest

“Mediate First for a Win-Win Solution”

10:25 - 10:45

Refreshment Break

10:45 - 12:15

Plenary Session: The Global Trend in Mediation

Mediation is increasingly popular around the world as an effective alternative dispute
resolution method in view of its advantages. A detailed review of the latest development of
mediation in Australasia, United Kingdom, Europe, North America, China and the Asia
Pacific Region.




Moderator:

Mr. Danny McFadden
Managing Director of CEDR Asia Pacific

Speakers:

*  The Honourable Madam Justice PA BERGIN
Chief Judge in Equity, Supreme Court of New South Wales, Australia

*  Dr. Karl MACKIE, CBE

Chief Executive of Centre for Effective Dispute Resolution, United Kingdom

*  Mr. Camilo AZCARATE

Manager of Mediation Services, The World Bank Group

o Dr. YANG Fan

Assistant Professor, School of Law, City University of Hong Kong

*  Mr. Christopher Newmark

Chairman of International Chamber of Commerce Commission on Arbitration &
ADR; Partner, Spenser Underhill Newmark LLP, United Kingdom

12:15 - 12:30

Question and Answer

14:00 - 15:15

Confidentiality in Mediation
- Applications and Exceptions

Confidentiality is the cornerstone of the
mediation process. How is mediation
communications protected? Are there
exceptions to confidentiality? If so, how
does that impact on the process and whether
it is contrary to the principle of
confidentiality? The panel of speakers will
provide their insights on how the
fundamental of mediation is protected.

Moderator: Prof. LEUNG Hing Fung
Chairperson, Hong Kong Mediation
Council, Associate Professor, Faculty of
Architecture, The University of Hong Kong,
Member of the Steering Committee on
Mediation, the Accreditation Sub-committee
and the Regulatory Framework Sub-
committee

*  The Hon. Madam Justice P A
BERGIN
Chief Judge in Equity, Supreme Court

The ABC of Mediation: Mediation as the
first choice of dispute resolution process

Disputes may not be avoidable in our
everyday lives and in business transactions.
The ultimate goal of the parties is to reach
finality and move on. Our panel speakers
will reveal why and how mediation duly
conducted is an Alternative Dispute
Resolution method leading to a Better
Closure of disputes.

Moderator: Mrs. Cecilia WONG
Chairlady of the Mediation Committee of the
Law Society of Hong Kong, Vice Chairlady
of the Hong Kong Mediation Accreditation
Association Limited, Member of Steering
Committee on Mediation and Vice-
Chairlady of the Regulatory Framework
Sub-committee, Member of the Chief
Justice’s Working Party on Mediation

*  Prof. Robyn CARROLL
Professor, School of Law, The
University of Western Australia
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of New South Wales, Australia

*  Mr. Camilo AZCARATE
Manager of Mediation Services, The
World Bank Group

e  Mrs. Robyn HOOWORTH
Senior Teaching and Research
Member, Dispute Resolution Centre,
School of Law, Bond University,
Australia; Director and Senior
Mediator, Collaborative Mediation
Service and Hong Kong Family
Mediation Service; Chairperson of the
Hong Kong Mediation Accreditation
Association Limited on Accreditation
Standards

* Mr. Simon LEE
Deputy Law Officer (Civil Law),
Department of Justice, Member of the
Chief Justice'’s Working Party on
Mediation

*  Dr. Karl MACKIE, CBE
Chief Executive of Centre for Effective
Dispute Resolution, United Kingdom

*  Dr. Ming Keng TEOH
Head of Medical Services - Asia, The
Medical Protection Society, London

¢ Ir Prof. LAU Ching Kwong
Chairperson of the Alternative Dispute
Resolution Committee of the Hong
Kong Institution of Engineers, Council
Member of Hong Kong Mediation
Accreditation Association Limited

15:15 - 15:30

Question and Answer

Question and Answer

15:30 - 15:50

Refreshment Break

15:50 - 17:05

“Sorry” is the hardest word to say
- How an apology legislation will assist
in resolution of disputes?

A sincere apology may soften up the parties
so that they feel more able to move towards
negotiation or even a settlement. However,
how many times an apology is being held
back for fear that it would attract legal
consequences? Should legal protection
against liabilities be available to the makers
of apologies? How will apology legislation
enhance the resolution of disputes?

Moderator: Dr. Nadja ALEXANDER
Director of the International Institute of
Conflict Engagement and Resolution
(IICER), Hong Kong Shue Yan University;
Senior ADR Consultant, World Bank Group,
Member of the Steering Committee on
Mediation, the Accreditation Sub-committee
and the Regulatory Framework Sub-

Advantages of using mediation to resolve
complex Financial and Commercial
disputes.

More and more companies are including
mediation clauses in their contracts as the
first port of call when disputes arise. Why
do companies find it in their favour to use
mediation in resolving complex financial
and commercial disputes? Audience may
have experience in similar situations
discussed in the case studies.

Moderator: Prof. Christopher TO
Executive Director of Construction Industry
Council, Council Member of Hong Kong
International Arbitration Centre, Member of
the Steering Committee on Mediation and
the Accreditation Sub-committee
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committee

*  The Right Honourable The Lord
Woolf of Barnes
Former Lord Chief Justice of England
and Wales

*  Prof. Robyn CARROLL
Professor, School of Law, The
University of Western Australia

*  Dr. LAU Wan Yee, Joseph, SBS
Chairperson of Medical Council Hong
Kong

*  Mr. Michael BECKETT
Teaching Fellow, City University of
Hong Kong, Member of Secretary for
Justice'’s Working Group on Mediation,
Member of the Hong Kong Mediation
Accreditation Association Limited s
Working Group on Accreditation
Standards and its Family Mediation
Sub-group and the Panel of Assessors,
Member of the Mediator Admission
Commiittee of the Law Society of Hong
Kong

. The Honourable Madam Justice PA
BERGIN
Chief Judge in Equity, Supreme Court
of New South Wales, Australia

e  Ms. Teresa CHENG, GBS, SC, JP
Chairperson of Financial Dispute
Resolution Centre, Chairperson of
Hong Kong International Arbitration
Centre, Vice-President of International
Council for Commercial Arbitration

* Mr. C.K. KWONG, JP
President of Asian Patent Attorneys
Association

*  Dr. Karl MACKIE, CBE
Chief Executive of Centre for Effective
Dispute Resolution, United Kingdom

17:05-17:20

Question and Answer

Question and Answer

17:20 - 17:30

Day’s Closing Remarks

*  Mr. John BUDGE, SBS, MBE, JP

Chairperson of the Hong Kong Mediation Accreditation Association Limited, Vice —
Chairman of the Hong Kong International Arbitration Centre, Member of the Steering
Commiittee on Mediation and the Accreditation Sub-committee, Member of the Chief
Justice'’s Working Party on Mediation, Member of the Mediation Committee of the

Law Society of Hong Kong




Friday, 21 March 2014 (Conducted in Cantonese)

8:30 - 9:00 Registration
Welcome Addresses
9:00 - 9:20 *  Dr. KO Wing-Man, BBS, JP
Secretary for Food and Health, Government of HKSAR
*  The Honourable Mr. Justice Andrew CHEUNG
Chief Judge of the High Court, Judiciary
9:20 - 10:50 | Mediator’s Qualifications & SKkills

What does it take to be a competent mediator? Is it necessary for a mediator to have
the expert knowledge of the subject matter in dispute? What skills are required of a
mediator? What qualities should clients look for in choosing their mediator?

Moderator: Dr. Raymond Hai Ming LEUNG

Founding President & Governor, Hong Kong Mediation Centre and Institute of
International Experts, Member of the Steering Committee on Mediation and the
Accreditation Sub-committee

*  The Honourable Mr. Justice Barnabas FUNG
Judge of the Court of the First Instance of the High Court, Judiciary, Member of
the Judiciarys Working Party on Mediation , Council Member of Hong Kong
Mediation Accreditation Association Limited

e  Ms. Jenny FUNG
Deputy Principal Government Counsel (Mediation), Department of Justice
Secretary to the Steering Committee on Mediation

*  Prof. Paul B. S. LAI
Chairperson & Professor, Department of Surgery, Assistant Dean (General
Affairs), Faculty of Medicine, The Chinese University of Hong Kong

* Mr Vod K. S. CHAN
Chairperson of the General Mediation Interest Group, Hong Kong Mediation
Council of the Hong Kong International Arbitration Centre, Member of the Hong
Kong Bar Association’s Special Committee on Alternative Dispute Resolution

*  Mr. CHUNG Kwok Shing, Patrick
Mediation Services Coordinator, Hong Kong Family Welfare Society, Registered
Social Worker, Accreditation Family Mediation Supervisor and Family Mediator
of Hong Kong Mediation Accreditation Association Limited, Parent Coordinator

10:50 - 11:10

Question and Answer

11:10 - 11:30

Refreshment Break

11:30 - 12:45

Mediation in the Business sector: Mediation in Social and Community
Commercial/Insurance/Finance Enterprise
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What sorts of disputes are suitable for
mediation? Does the mediation process
differ in different sectors? This session
brings together reputable speakers to
share their experience by using case
studies from their respective sectors as
well as practical tips in using mediation.

Moderator: Ms. Sylvia W. Y. SIU, JP
President of the Hong Kong Institute of
Arbitrators, Member of the Steering
Committee on Mediation and the
Accreditation Sub-committee

*  Mr Registrar LUNG Kim Wan
Registrar, High Court, Member of
the Judiciary’s Working Party on
Mediation

*  Ms. Carol FUNG
Committee Delegate, Accident
Insurance Association, The Hong
Kong Federation of Insurers

*  Ms. SIN Kar Yu Jody
Solicitor, HKMAAL, HKIAC and
Law Society of Hong Kong
Accredited Mediator, Adjunct
Lecturer, HKU SPACE, Vice
Chairperson of Hong Kong
Mediation Council

*  Ms. Sou CHIAM
Chief Executive Officer of Financial
Dispute Resolution Centre, Member
of the Accreditation Sub-committee

Who doesn t want to live in a harmonious
society? The effective use and practice of
mediation skills can enhance better
understanding and build better
relationship with our family and friends.
Let our panel of experienced speakers
share with you how mediation can be
applied in the social and community
context.

Moderator: Ms. Amarantha YIP
Head of Service, Hong Kong Family
Welfare Society, Member of the Steering
Committee on Mediation and the
Accreditation Sub-committee and Vice-
Chairlady of the Public Education and
Publicity Sub-committee

e  Ms. April LAM
Senior Mediation Affairs Olfficer,
Judiciary, Member of the Public
Education and Publicity Sub-
committee

e  Mr. Francis LAW
President of the Hong Kong
Mediation Centre, Director of the
Hong Kong Mediation Accreditation
Association Limited, Vice President
of the Guangdong, Hong Kong and
Macau Commercial Mediation
Alliance

* Ir. WU Chi Cheung, Raymond
Member of the Public Education and
Publicity Sub-committee

*  Ms. Mei May, LEE Koon Mei
Service Coordinator of Community
Support Service, Methodist Centre,
Member of the Hong Kong
Mediation Accreditation Association
Limited s Working Group on
Accreditation Standards, Member of
the Eastern District Fight Crime




Committee, Member of the Southern
District Youth Programme
Committee and School Manager of
the Evangel College

12:45 - 13:00 | Question and Answer Question and Answer

14:30 - 16:00 | Plenary Session: Mediation — Current Trends and Future Developments

How successful is mediation in resolving disputes? What can be done to make
mediation a more effective tool? Take a closer look and keep up with the current
trends to find out how it may influence the future development of mediation in Hong
Kong.

Moderator: Mr. CHAN Bing Woon, SBS, MBE, JP

Advisor and Founding Chairman of Joint Mediation Helpline Office, Member of the
Steering Committee on Mediation and Chairperson of the Public Education and
Publicity Sub-committee of the Steering Committee on Mediation, Member of Chief
Justice s Civil Justice Reform Monitoring Committee, Member of Chief Justice s
Working Party on Mediation, Past Chairman of Hong Kong Mediation Council

*  The Honourable Mr. Justice LAM Man-Hon
Vice-President of the Court of Appeal of the High Court, Chairperson of the
Judiciary s Working Party on Mediation, Member of the Steering Committee on
Mediation and the Accreditation Sub-committee

*  Mr. Thomas Edward KWONG
Director of Legal Aid, Member of the Steering Committee on Mediation and the
Regulatory Framework Sub-committee, Member of Mediation Accreditation
Committee of the Hong Kong Mediation Accreditation Association Limited

*  Mr. Antony MAN
Chairperson of Joint Mediation Helpline Office, Past Chairperson of Quantity
Surveying Division of the Hong Kong Institute of Surveyors (2010-11)

*  Dr. David DAI Lok-kwan
Consultant Geriatrician, Department of Medicine and Therapeutics, Prince of
Wales Hospital, Member of the Patients’ Complaints Mediation Committee , The
Hong Kong Medical Association, Member of Steering Committee on Mediation
and Public Education and Publicity Sub-committee

16:00 - 16:15 | Question and Answer

16:15 - 16:30 | Closing Address

*  Mr. CHAN Bing Woon, SBS, MBE, JP
Advisor and Founding Chairman of Joint Mediation Helpline Office, Member of
the Steering Committee on Mediation and Chairperson of the Public Education
and Publicity Sub-committee of the Steering Committee on Mediation, Member of
Chief Justice s Civil Justice Reform Monitoring Committee, Member of the Chief
Justice’s Working Party on Mediation, Past Chairman of Hong Kong Mediation
Council
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