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Procedures for a Mainland Administrator’s Application to
the Hong Kong SAR Court for Recognition and Assistance

Practical Guide
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The procedures for an application by a Mainland bankruptcy administrator
(“Administrator”) to the Court of First Instance of the High Court of the Hong Kong
SAR (“Court of First Instance”) for recognition and assistance are outlined below:

1. | [NHERREE TiERH | Application to the Mainland court for

a “letter of request”
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1.1 The Administrator should first
obtain, from the Mainland court
which appointed him or her, a letter
of request addressed to the Court of
First Instance.
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1.2 The letter of request should set out
the terms of the order to be sought
from the Court of First Instance.

2. | BB X ARRACHIE Application to the Hong Kong SAR

court
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Having obtained a letter of request
issued by the Mainland court, the
Administrator can then apply to the
Court of First Instance by originating
with  affidavit/affirmation
evidence, on an ex parte basis, for a
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%ol standard-form order.?

BHEHENRE Need for a court hearing
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PRARS TS HVETE - WISRJE1AE | with an application for a standard-form

FEIN &G » A DS R A EEEE - | order on paper. The Court of First
Instance may direct a court hearing to be

held as appropriate.
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2 If in addition to the standard-form order, the Administrator applies for substantive orders affecting a
specific party (for example, orders for production of documents by a specific party), that party should be
identified as a respondent and served with the application.
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	(a) 向第三方要求并索取有关公司及其市场推广、成立、业务往来、账目、资产、负债或其他事务（包括破产原因）的文件和资料；
	(b) 在本法院所在的司法管辖区内寻找、保护、保全、占有和控制所有公司有权或看似有权获得的财产和资产；
	(c) 寻找、保护、保全、占有以及控制账簿、文件和公司记录，包括在本法院所在的司法管辖区内的会计和法定记录，并调查公司资产以及导致破产的情况。上述账簿、文件和公司记录包括：
	(i) 公司与其审计师、以及其他第三方之间的电子邮件往来和其他通信；以及
	(ii) 公司向其审计师提供并由审计师向公司提供的与审计工作有关的文件和资讯；

	(d) 采取一切必要措施以防止处置公司资产的行为，特别是在本法院所在管辖区内以公司名义或在公司控制下的任何银行帐户上取得任何余款；
	(e) 以公司的名义代表公司经营、开立或关闭任何银行帐户，以收集资产并支付[破产管理人]的成本和开支；
	(f) 聘用大律师、事务律师、其他律师、会计师和/或[破产管理人]认为合适的其他代理人和专业人士，以建议或援助他们行使本命令下的权力和职责；以及
	(g) 当有必要补充和执行本命令所述的权力时，可以其本人名义或者是代表公司利益使用公司名义展开诉讼及向本法院提出申请，包括：
	(i) 要求披露、提供文件和/或审查第三方的命令，以利便[破产管理人]调查公司的资产和事务，以及导致公司破产的情况；和/或
	(ii) 任何其他附属济助，例如冻结令、搜查令、检获令等法律程序；


