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Related Background: Use of Official Languages in Courts

R19954 In1995

CEERESUBEPI) (5 The Official Languages
5E)EMEET » 2 Ordinance (Cap 5) was
M E ke F - amended to make
B R EIEY - Chinese & English both

official languages for
court proceedings.

B ELPE  Transitional Arrangements
FR1996 -1 997 A HARY » JEBERE F Use of Chinese in court programme in CA, CFI, District
YEFEIRA B E ~ RN ERE » & Court and Lands Tribunal was implemented on a gradual
EE R g B DA T N E i - basis from 1996-1997.
F 1997 4£ 6 A 27 HBAME » &k Since 27 June 1997, both official languages may be used in
£5 ] o FH R e v E RE S all courts.

H1997 4 Since 1997

(EAE) HuflE  BL9I
‘[ FERERE] M/TECHE In addition to the Chinese language,

A~ SRR TR English may also be used as an official
B F sz 4 0 s3]l o language by the executive authorities,
W BTt R EREY o legislature and judiciary of the [HKSAR]."

=51EFl Constitutional Right

SEIEERNER A RYEEST » T ER  The guiding consideration in the choice of language in
Z R RIEAME R E S ANIE ~ AR judicial proceedings is to ensure the just and expeditious
HE T o« TR E RN IR A WS - 5 disposal of the cases. The trial judge’s decision is final and he
RERIIZESCRE ) ~ R (B0 > ¥ R will make the decision on the language having regard to
FEEETE SR » SR TS T S T I the wish of the litigants, the language ability of the lawyers
R B T S 2 e P T T SR e representing the litigants, the nature of the case (eg cases

=) R SR R R - B involving complex commercial transactions are more likely
PEHR A o EH%EEE"JH%E‘%H%%&?%i i i to be heard in the English language than criminal cases

involving disputed facts but no difficult points of law)
and the volume of documents required to be translated etc.
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AR > IR (BEAE) Bk - iEEEELY
RERER B AR E BV B AR RE -6 FAREERES -

The applicant contended that he enjoyed a constitutional
right under BL 9 to be understood directly by the courts in
Cantonese.

G AR EEE R The applicant sought leave to apply for
o TIEEE - CEPEZERER judicial review to challenge two decisions

SmminB FEREH— % @ %EE  of the listing judge who had listed the
BilingualJudge MAEERELNEE S applicant’s trial before a monolingual judge
HHEREE AL - who did not speak Cantonese.
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The CFI held that:;

« the applicant has a constitutional right to use the Chinese language in court;

* but that right does not imply a reciprocal obligation of the court to speak and read that language;

« sufficient if processes, eg employment of interpreters, exist to facilitate the court comprehending what
is said or written;

« application refused.
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