S

b

(ZFHBRE) F2HE
National Security Law Legal Forum

Thrive with Security

& %% Proceedings

Q
AR R
Department of Justice
The Government of the Hong Kong
Special Administrative Region






(FAREZE) WET A SR/ AR R EERR T - %i— - 3
T5EHE ~ NI A G YRR R S MRy —2F - H 20204EF
LI > (BABEIZE) ERAR R EEEERRRI—E 5y - BRI
RN AR R DA ~ SN O A - B EE B halEls

Ja R HIE o BT — B AT ECETE T

iz (e N RAERGRIN IR S B AR T B & 4 E
AR E AR TR G R E ) BB RV H ¥ » 1E
TORBUFHYR IR T > BEECE] R 2022465 H 28 H I ER M 17 DA
"ELFSERD ) B E RN CEEEZOE) A EwE o FREOE &R
HE2S FERVEREEN 2 — - smiE sk kel amil sl s - %t
RORIEMEER AR R IR ~ B LS - DUREBR L ER
SRR -

BT EREAE2022F7H | H S RAVEE T - 5B L
AR AEMEE R —BIRIH 78T o MCIATERS A R 5 T HE
Zg BENGERSER - JRaEEE —BIWHE T HEE
TLE - REEIREE 25 A SN AR EER - RREE A
HEZAE - GRS A EEENEE R RARARIE -

LT IRIATE - BREE T EHIEE - FEER =TI LU -
DIERG I 2B o B T RHEHEENC SRR 2 YA
JEERRITI R ER S AR T — B, MRt - JTERE
x| U HEE - BRERREE R N T RS (BRI R
RIS - AIEANIGRCE - FREEER AR ERAS -

HRA

EAR AN TESEEE ER
FRIEESBS SC P

Al a



H &%

06 BB A

PRER H ik K Z5HEE GBS JP
g N RILAIE & AR AT RS RHETERE

T &
e N RN BB R BB A E Bl EE
ERE 7K A

o NRBUFR R AR I TBIEBHE IR A= B E(E

16 HEEH (—): 2 A K(528P%E)

B
FHEANREMEERARARAREEFEZEE
AR LIERE G BIL(E

22 FEFGH () + FHELEE — 68
SR I
ot N\REIFREBRITEEEEH R T2 E B

28 LEWE (=) HigRE
B
2 A RN B A R R TSR B AE FR S

A2 A



=N

33 MERREREN (1) : (WKL) R I0HE K&
] B 5 51 L o

FEHA

B

BRI 2%

i B

JL4%+ GBS SC
EERKE L BRENT 2BEIR

ZF4f5m SC
AR KRS BT BT

A 3 a



H &%

o4 FiEHM (M) : (B LK) R
e e
P AR R e T T 2 B A
EEFERIT R E &

BB RSB E GBS SC P
g NRAMBIE AR TR EBUT FHEREEER

108 PERRIREN (2) + Al B 584 2 WY A i ki
EHA
R GBS
EE LRI R
A
#FIES GBS JP
P \RIFIEE SR TRERT HESHERBRRE

25 PDSM
g N RIAEE AR ATEEBT EBmam R B Z )

S1i-8%

BBREERE HEAK

A4 a



=N

152 BRI (3) ¢ 5 9 W I e R 0 2 s
EX PN
FNENY
AT REA RS Bd%
it
MAKE
HHEABREIR 2%

EhiF5E GBS PDSM JP
FEEARISHNBEE AR ITE&EUT (RERFE

Chin Leng LIM

BT OUREAEEN SRUARSEEIR

177 PR N E B

PR RESHEIE GBS MH JP
g NRAMBIE AR TEEBUT M =&

A D a









PREEH Wk K 2588 GBS JP
o N\ R A [ A v R AT B R
TR EY

s

BPERRFIRE ~ TIREDHE - BFERR - REBREAE - RE
EER -~ SREE - SFE

B | BUDARR 285 R & BRI TE @ BUF R 5 -
LT BFRTERT | B RN (BB L) A wmE -

#ES HEel ARRFEARG @S (BRI 2R BT
BB 4 B R 2 e A TR A AR TR R 2 )R (5287 ) )
WEENEEH T SAFEmEE BEE - SR BB ERE
IFHT SR E B LR RN IMIA AR R B R AR S —5 - Bl
(BEBEZER) RS FETEEBRR T AR » DU
AU HE—20 SE E B AU B R L AR BRI R T -

AERTHI SR ZBIACKIEH (52874 ) - RIE =B AKREZ
GHIE (FBHZE) - 2B AKEZGHARE6 A 30 H i (&
BZE)  MHIACEARE) M= IEEERFEAME K - & K%
b RUEBEFETBRESDHEEINLAS B (FEBEHZE)
FERAEN  FEELEKR > FEaptsk - BREREELEET
EAL—EHRIEE - PRl > MRLEZEEE > AmME
BAEIGRE - (FABBZE ) R E M ESEE &8 | e -

(FRELE) B —EEMAR - AREENILAER RSB
HUEERE R EE - HRBIAK(52870E ) Ml - A% [EE

A 8 a



AESHGRNILETIE - FItE > B AE RS PR
FEEGF EBUFRISE > TR T A DIRIHRHAVER - #(R/E
(%72 ) BEAE I A B R A AR B AR R RS ETT
R Eeme - RS ERESET -

BAEEUR TAFEEEA404F - A]DIERTEE (F BRI LA ) VRER 2
AIFTR LAY - (FABEZE) AR I0KRANESE AR T HYER T (F
RS TRB R G 2B T RMER - EBEE R LR
e RO =] P IRzt oy B IL ~ TR BEREE#L (AR
LE)EE  BANBEEERNRZ2ZBGAMERg®H - THRA
REUFEEBHEE IR 7 2 N FRRIL « AR E B 5 % 2k 1]
DLEREUGE (BB ZE%) S0+ =Rt rEiseny CE AR THE A

IBERER BB G SR L HELS T - (FEBEZE) 7
HFE N - & BRI Mg B 5 B O AR IE A T > A
NG T RERRLERERUIREE) > B T halEaryEAE
1o BREFTRERE -

LS IE AR TR BRI > R ARIVESZE - HRURAEE
xR e WA HEG R R 2l - 2T itsE
B e RIEmE - B PiE BYEHEY - BRER - IIET RIS

» SR T RFEBEERGHIE « FEOL T AR B EE R (EAR) AT
BUEFFERAYHIE ~ FAEBURF S B P TR ST = e Y B 2 TS R
BIEE ~ BRI R e ) TE -

BEBREEEERR L2 LEDBEYNE @ FEEBNHEE
FI B A A - (BB ZEE) By E A/ DPkE - LH
BINEBUEEBNEIRA - BRSNS EG BRI o
AHH AT o W EEUOR ERAYH N AHAR - g BRI
# - WERE NEBFOAE P RSERERNBUEER - BILE
a o~ KBRS RFIRAUR T

A9 a



HEDK BB R RSV E - M (HE—-ZE) #E
AV HERE B R 2 AR TR A T o B3R T T R R I ~ I
&E BSEEE  HRPRREEERR L - ZefH 2%
dEHE R A RIENL - STV B eI TERARE: © I
BT (HEARRZE) AR EBNE R » WHARER - A& A
R o ffg > WAEGIHUE 5 155 417 2016 42 12 F 4£ £ 15 5 B 1 5%
BUaERELTEGR LI —Rah(ESS - XN T EEERRZ
Oz EEUR TS - AEREER AR > AERERE TR
AZFRHE S - AEERBET TS MEE P RRIRAH]
e

WO REmE BT - ZHIRRK -

Al10 a



F B

HE N B A o [ 2 [ s = e A

Bl £ AT
= Yl

BRI H BT RE (RETBRREE)  SUZE - S
ARk

RE LA

R B2 B S N AT BUR B R Y28 e (BB R %
) EEE o B o BEENREBBEUREI LR - BBbOE R £
EEE ST A RV BRI | SER(RBELE)E
fimd A IR —5 - [BIEECEEREZ A ) HIE B A A F AL
FERE - WRGSEEER > BRETTE - EETRBHES > IEERALE -
ARERE -

(FREZE) HEMER - =" — BRI ) B S E N5
= o mEEERR T B BB BRI ATRIEE) o FE
— R - 2R EAIMERERN RS > T T ELE  JEEER 0 &
AR IR FE - TREFERES > 2R AKRE (FE)
FICEEATE) (EHAE - B AKREZGHE (FERZE)
HBE T BEARN EEERR T 2 AFERE o EILEE TR TR
HE R L ERVARBIEN I TIRS] - (BEBRZE) Btk - &
A EAMIBE IR BUE ~ AIEENE - FEBUSNIt & S SRR E
B(BZE)  REEER I - BIRL2REIRE - B2l
RARANL « (EABEZE)NVRIEER - 458 7 (FRIN(EAZE)
HENZHY R AER RITTEEE G - REERBERMEALENS - R

All a



[FI%FEE 7B ERIGARRE - WERAISEE T — B R &
R TR - Ze - BEA G o EEEBRIGA L RIERS
E o BRERESE -

HIEEHE EBEZE) - IRAHR R AR B EE R LY
AR > AR T 2 o R EERENEREE - RE
AN EERNEEE R - TTRIVEMN DB E G FERE R LT
FNES) - (FERRZE)HELR - —E5EH O ARETTE -
AR (B2 5 ) AR/ R ERVEFNTE R > FF - FEBR
HERE o (BBEZER) BRLUK - HACEERN#EA LN
BHEFRILIREATREI N E > HEBDLE - FENEIGHRFKE
IE%E - EBERRELINGE  BEEEEESE S - tEIERT s
T BARGIEBEE RS FREEEARERTT > W
EAYAERR R INMEEE © SO RIEEEREE - SMELFBEHFEN &
REHHFREOAEE] - BEE ORI (FEEZE) 2
EAELGHRLE > EEREMNEEHATEM > BREEEEE
SEEAYIE LN ©

wEM -~ A

B % 4 2 R B R AR AV AR - B L R E R
G0 BARFFEENRERE - BV EREREHE - T 'R
REEANEENTEE > REANRZEEE > BRLEEHEEFKR
F o 20194 " EBE | BRI o RAEBR T ENBEL 2
— UL BGE - AE (BRI ZEE) MU BB G LAY REEEMT T
EACKLERMALEEHERET - LR E R BT EL -
o e R AR T — BRI ZEREOR » IFTAEBAAE - R
KEHELTT - BE - BARERRR ENZEd - TSR - HiE it
FtOMESE ~ BIFRAE ~ TRG LAV ESSR DI - BAER DUE
EHIZEERABIZ SRS - HATHHELE |

mi% > THOUER B |

Al2 a



H e N BB B 7 AR ) 47 B [ M A e 8 =

Bl £ AT
= Yl

HAHIME H @ TR E (RHETERE) - &iisE > Lt
{9~ SR~ A

R LA

TR B2 e A e e U BRI — S — Y (R B B %
) B - ZEREE X ERE 0 BEERE T RBUFR RS
W o EEmIEAY BRI EGINE |

SRE(EBIARARRG RN RIS ERHITTEE 4
Bl 2 R AR RIS BT HIH A E ) B W A - smiE g
(B SRR - PSRRI R - [ES(FRR R ILERI L
H i sE SR B o AN G - BT SOME R BATRIRAY

BEENERZNERESR - HItHeg > REEAGE=0E
:
=

F— (TRRLE) EEHEDS AT HELENE ) WIEH - HiT
PREAERF 12 H 22 H g R S AU AY AR S A @ TER B (R E
THERE)FEL - FEHELENAN R EAEZEE - HEAAE L
e o T EOIEUR ) iSRRI DR B i 5 35 0 o
FFES > KT > HIEEH(EBEZIE)  RA LT T
AR 2 HIE T HARE o &8 T EREERR T e Rk
b5 BEESS - il T AN B e ER R ey BT A4

Al3a



i 7 (R MIKEATER) MEERE R T BRI - (FHEE
) BHEATIER - KT ELE S THISRAEZEIEITER » &
FEEZZ 2T RSEIARCES - BREHEE N ZHREE > TR
ATEWAE TR ZE - BAGt > BIESESH24H - ERPRE
TR 7 =HUTREREEAN 187 A - Hh DU(RABEIZE ) SR Tinf2E88
ANHIAZZNTE] - DHMIR Thed%30 A4 AF] - 8 \HCETEHIN -
SHBOAMUHT - BERIEBELGREEERE » SFBE -FERE
ZEELET#%6.2% » F&JJFRZEFELE T%10.3% - FEH T - (F
BEZOE) —ELEL > WEES AT HELE)E ) iIE -

F= (FERRLE) REFERR " REEG TR - 5T
SPREEN T R RREVATR - ¥EELENEN, - (FE
275) HErT - KT ELESA TR MR B 1SR M RE ST
BEREE) - Rl — S P RlE S T RS RAE A LEEE
Friea B a2 o PREGSHE TR H R e BUR A A RO - (B
2% ) MR E R - BAEHTEERGIE | =5 B R EmIE A 2
7 " EEEGE  FAIREAREE @ HEBIEFFEEREEEE
EBALTT NPl T B EERBEE AR - 8
Al - FTERGEEAOEH AR - FERNFENBUERFPRKEILER -
HEBEUAERR AR - TER BN EBUFRIEE RS EE T
e~ MEPERIRSEIANCGE - IWAG B EPUF B DB - &5
B - BAECRIABUS R AR 2K Rl BUF % TR D0
PRl ~ SRAUR ~ BEERAE - W RIBHRIE B REEGHHTR
£

F= (FERELE) ENFE —BHRH, TREE - BT
AR E SO 2022 T AR A A R I R ¢ T IHE — E AR
A&~ RPN ERTRE - RAMRIRE - EES T —ERifH 4
RETTREECE - | FARMERHE DK - T —BIRIH ) EE IS A
salIET) - BE BT BRSO PR - (E T
" BRI BN G - (EABEILOE) MM E AT MR
TETFMI2E - EMAENEE - wosH T —EWHE L BAHIE
PSR RH B )T TEIZ R BIS L H AR A L - Bk
Alda



S EBTREERE] T B 2" RH ) AVRTIEAIAERE - AR
BN —B B RRE W A AR RS IR 0 R
HATRVEMRN R RV EEE - B R ERE
E ~ RIBAZNFEFRE - EiiE B gEEEHES S
EER S IE AT E > (tEREERIEY - OFERMRF B > &
AT ERAIBIFE L& T — BRI (S O Bd @Rt - EHE (F
B25%) PrEEENT - BT BEE SRRHESS > RER AR E
R - HWIT ZBRRESE RO SRRy e - BT — Bl
HE ORI JDEHAY TR -

SHEEADEHE25 HF - R EEHELENGE M G R
AR 2 TR I BT R RAVATIRAREE - B — R
T - EEHHEIRI & BAVEVE > BRI ATSHYEIE - SEpEsT -
i€ ~ ST (BB E) (VB RTH - PRt g EIEENE
W (CEABEZE) N RFRE > 7038 (FAREZE) TEEL
JEELEFS  YSRRET] - BB BHYSREARRBE EINL 2 ~ 208
LENITGRE -

TR EDRR L | #EAR |

Al5a



EEwEHE (—) ¢
B\ K (5281 5E )




it 5

g N R B 2 N RIREREHBELZEE
Eh TEZEE
Al B4

N

B H A TEERE (RHETERE) -
B T EEEER AT ~ KGR AT
HArEEE > A

R BT

R B R EBUF R E A - R (FRRZE) &
{EEm e E AR E S ALET TS -

SR RS (ERRZOR) Eit— M AEREN R " LR
4 0 B (BABRZER) (IHIEME M 7 SRR B R
LR - S T EEREEA L EEE - RIE T EER
M2 fE eI AR - SEAMREN EEE T BER 0 &K
B - ERAFE s EX LR (e B R R L IR
B % BERNEIEAZ » BEEBNEHEEERE E e -
SEANRRLE ~ EATAREIIRIE

MERAHIS K > 2R ARRTARGEE T (BN R #EEE
Ry BT B R B 5 27 2 A AR RS T AR A R ) AT F
(BUIZHRE)) - BHEZRE @ BE (FARRLE) WIDAKE @t
BAEEBREEER T 2R RNAREK - BAEREIET
EEMEENE - EREEIMTNEX - 5K RESKEZHRE)
BRF Iy Z =80 -

Al7 a



— ~ (B RE ) A 5 i A R R M B R 2 I
BE % o (BZEAE ) B Rt i B A B o5 & e A AR Y I FEERA A
[ 5 2 A TR A B B Y BT B T F RV B A SRR - B eI
[ T B A 5 4 I E G A (P AV A RaT - 40T B
xR - FEE A A=A -

F— (BLAE) UERER LB HEERE - S
EEEET PR R Ot g LR SRRV EEEEE Y -
R B R 2 T TEN SRR 295 - HATP L8 - (RS
IR L2 RHERE - BRER L 2BwE TBUG - HE - L
A~ b~ 1 EFRE S LB - FREBERZEEEE T - &
BRSO T 2 ARSI B 7 = HIERR & - BABRRITE
W2 ERE R o N RBURHY—(Efth 51T IR - (£ BRI R X
NG FERERER AR o L > (BIZHRE)
[FEfE e s 2 BF R EEE - 2EERIEERERR Y
AT A S THF AAIEDK -

B (BILAE ) B H i = B R IHRBETT (2 (%) #ETI1E
Y o 2ENRRFEREZHRER GRS IS IR - fERE B %
it AP EN e > TEEIAE - ERBHACHEFEER
BIZRMET] - FE (FE) BAT RS HUEAE > 2B ARAE
KRG T RER BITTER L R A - BT EE TR
RS 2T - EIR L EREEEATRGTERE B L
EEARRERG —ERREHVAES - HAERAREHEREK
73 - pign > 198544 H & NRAFRAG EHtA (T2 & E )
HYRE  [A—K > 2B ARRBREGEIEH L EBEA AL R
ZAGHRAE + XA > 1990FE4 H &M ARARAG LB BT
(FAER) ER - (FHESOL®BRATEERAE - FF - (B%
HAE ) T m AR 2B A RARKNG S T & B ERREEFE D
RE - BHEAESERBREEERR T 2R AR A EE
MREFRTEEEE -

A 18 a



= (BZAE) KERE=RMAR - HEFTEEEER
e fE AR BRI RE SRR o 19904F £ A KmIm 7 (FEAGE) »
R LA B FER L 21T RIILERER TE AR AT - Rt
RGN (EATE) -+ =R10% ) - (HEEAVE > BHEE
REESERALE - TEFEB R Z R EE H W8 - fEEEER T -
EEAKRITHE(EZR) # > KESEAKREZGHIEER > 2L
f TR & e B S o AR ERI TR - (B RE ) 12
TR (BACR) = RBRELAT Ay > HRE AR E R &=
R TIRRR - (2R ) IILESRIE R — AR IR - BoR e
ANREZGLIVBEEEER L HEHT - HE S EEMERE - IE
FRIE - REAIDLES] - (BEREZE) A2 — B EEREZE T
B EGERR L 2UIRAIEEE - MR —8wE THEE - B
AN AL THNENERa M - AR - EEVEARER
B R G S E B ARSI R L 2 F i TSR PR - AR
PRI B - (CEBBEZEE) SN+ RN E T FER T
B A AR E EATEA —8HY - BHAENEE S -

= A(BIEAE ) B H AR AL B B Y B R 7 2 HHIE
BG % o (BABEIZE) EE - WOREE > — 8Bl - NIt -
REB(ERRLE) EREE - BHPIFFZRE P - HS
Ko BB AR — B (B2 R E ) NE - (ERiEEIRES
PRBETE LAY —THEE RO E » (B E) SR~ WHEE > Bt
AFEAZER > WARIERE - BRETREE - R ERE - H
EEIEIEN ey e U Dsisi I

F— BEALHEARFA - S0E BAEEER LY 0 B
FrfisesE " —EIm S fIEaE & - BRHRIESE > BRI
o DURVIEREREERGA#ELR -

B MABEEBORNILE - — R EE ML 2 HAEHEE
e —EWE L TG s SERIETTE - g (ER) RS
(FEATE) MEEREHIRR © BB R IR - BT E
IR 7 = AARHIE=I TS - I EAEFERR L 2T

Al19a



FoMUES) + =R B EHERSNEAETS NS T LUE R A E &
55 > WHRHULZ T LASCH] - BidE ~ fl b AIROaS MRS M4
NFAERET I - BE - BENEEEE) -

F= 0 BETHRRAEE - ELEIEWHEMENERE - —&
PAE o N RBUS 4RI X 20 = A B RIRIE 35 A B AR At
& ETHE  ZRNEEEARNEZGHESBEMER &7

NEHE -

FU > HEERTESHERE - SEEUHENE - &N
8 B (R R (AR ) UE RV EE R 5 100k - R R A
BIERRRE - EFETTEURRR - TAMREE - SUAKREEEE AR -
HEABUSEMEER R Z 2T RIS - & EEEE
VL R B R 7 ISR A TR > s bR S A T]
B sl R e E L | MR TEREEESET4EEE
XUEWE ~ FRERZE2HE - A ILGEFER L 20T A
EENFEEN > EE R N RBUF RS -

= 2HFE(EZAE) MEEERRZENHER A -
(BIZEAE ) fEHR > EBIAKREZGIRERE > $IE T (FERZY
E)WAMER T RARSPINEER SR ENER - K
e IARRBA LR TR © BER B BUT A SELATRE &3 ~ e fZEAl
FH T MEFRERLZENES  tt SRR TP A SR
R L ENEEEE - HER - HMESENES] > f£5EMHE
R 5 7 = HIHIE R SRR P B (B E ) B VPN
BRI - (FBRRZE T RS R PR E I
e B o 2 I BRI E 2 e B et A A DI
SR FFT—_EER(EZRE ) - oo (EBRZE) EH i EF
HAEVRUE R T H#E—DUAMESS U518 ARIEE RN - LE
TR B B R L IS e %

A EH TR - BABNeRNBEREENER - 4ERi5 s s
e RERE - A EHERN > BRZENEEEER 1 - 57

A 20 a



HEER R L AR ~ IRIET FBERG 5 e YRR R EEK - 15
T2 H SR Bt Y SR AR (R EHY - R HH B 5K 2 e e B
PERIHEREERT R EHY - HREREER (B AE) N(ERREZE)
AR BN - WERT - BB AR HEZ G @B E+ 105,77
I R R B R R L e E TR et A AR A I
M2k > BRERNMAEE - EAEFEETEEAR L EHERE
> e~ SEERT AT SRR - R I R
ZENERER - SEFPRIZRZEE (BZRE )N ABREZE)
EORAIFE - BBRATTEENLE ~ 5% - UES LIFfIRHE 2
g~ FRE - &R - BEE TN EEERR LT EE
BIRE T IEENRMETT ) - #EER L 2R - HTERK TR
EEFIERAREETE - BUERI LS AER L 2E
i B R LB RANL - B RAERRERE
G RENBUGER -

=z
=
I

Az ~ A !

SHEEERREHE 25 HE - WMTEARETEHE > SFETE
T GRIA BT %5 | PR B (R R FR&Y) ~ B H S 180 H4E -
SHERERE - MEAHBENCOESR  BARNHVERES

"L HR > DS o NG R SEARE A TR
BAEE - Al BREEETGFERFZIRER » TPERKELEE
()55 A6 A T AR AR R S > BB R Rl S E
HiG R BB FEEEE - T AT TN TEL ) o SRR O
E—DE (FERZER) FEF(BZHRE) UEEREE
B~ FILENLIF - RAEEERR T EHERE - SRRt
BESESSE I

e KK |

A2l a



FEE i () ¢
FH Bl 76— v A i L o




38
e N RBUFEER WA AT BB B R L A%

ZR
N

HAHIME @ TR E (RHETERE) - SI5mE - &
A&

RELF |

FEEBIAKAE H CEIL I H A GEE R R 7 2 AR AT
PRI E ) W R FRVEE T & R & BUF RS 22 0 2R
W EPORE EBRZE)) IR EAEE > BEEEXN - 71l
HEERTREERNR L2 AT - HHEGNIIEE - SUAARTH
BHRHE | B DGR (EBEZE) B ERR L E
TR FRA LT ARG |

RIS K - HEEE BRI kR - foeDIE
RAWHIBUGEST » BSF T —BIW S 912 - 2B ACKIE (I
il B AR B 2 R R B TR E ) - B 1 (&
(275 ) RIALEHERR © A - BRSO NESHESEE ~ B0 o B
1 WAL - BERLERGHNSEERTEH - (FERZE)
EEBEERR LN RIERBEN AR -

F— o —AEHIHEELE

(FHEEZE) TIEERUR - £ RAYEREE T - REE
JFERIEE  BEEZAZNR BT ZWERGESRE & -

A23 a



BEENEECTIRACEER - AIASEE TEIxR T % - KKTEl
ABREDTEATZEE  HERFERZ2RE > BleEmAeRH
RERME o — R TP RLBAHERRA R E - BRI R FAROEE T
R 2R > g L (EBRZE) R RN - K’
SRR Y B o Rl R F 77.5% DAL -

(BARRZE) AR ER - 5SS FUTARN S mE - T8 E
BEERCEHE - AR aRUEE - SASUERBERE
ZIRBEIREEE IR - (A (B FSR R IIE > B
FRREIREEE R - REAAENHE SRR RE - &
PIRE I - IEBEFIES TR - BERFLBNH6.4% -
PLE ARG RAR Y Ram  LAE oo Bh - B e AL R =K
BRI - SFERIRET > PO ERAG T U R Y
AATE I IENERY

B REAMEERE - KiAREXRE

el " me R B R AR ~ EPTB R AL - (FERZE) TE
REVER o SR ERRELE G AR o (ERLEMNILARE -
WDEMR ~ ILEMREE - IDERER - IENBINEGEEE - — AR
PHIER R A GES - —R—BEEERREEEEATR
EASIRIE - &G T d A EEEE R L R E FmE -
FET RN BN G FER L ENERGHRL - Z 28T TEHEE
iy ERfT - (FEREZOE) HiREEFERR L 2SS TR —
ZYEEME - HHEHEREAAERBEFL AR E - A1T%
TR EESIETERAE - —RBRISmMAGEYE  ReEE
ERIEE - (FEZOE)R T SESUEAKR LSO DRI - ¥
Phge ~ ik~ BB ERIZR D 21T TR EA AR T BT IRRE
ROARUEIRERRM T R AR T AR - WA G TR Il
SRTBHIE RS o =ITE LUEE REOHARIEINE - (2
HH (CEBEZER) WRITEGEE - TR EEE A -
FEEEROHET(ERHLE)  BEE A HENHE -

A 24 a



= PRESHRIZGERSRA RO

R BEAETEOENY - BIRZ2EZAIFTARA GRAVE
2l > RN RER VAT G T ER SR B R -
AT —BIRIH] BB EAEREER T —BIRH ) RRASR S ~ R
JFA ~ IR EfR e R £ A ~ e~ SRS - J9F T
KLE o NEBR LW T —BIRIH] ) B 7 AR -
BZK - HAESFRETERZE > 428 — RG] TREERA
T4 > EHEBERRINERBENE IHE - hiResy
P B ) ~ BRRFHORIGHBARA ORI L EEEBERIRAAY
BEVEZRER > FEIREZESS > WS TEARNEL - HAl >
(EHBRZE) AR H ~ A TR BE By | By FEiE
BIZIOR ~ BE R > FELAAKERE - RN EIRIEZ
o

F - FAERGRES - RETTRENUFH - BE

A H R IRE M o BHRAERENIK - BN E
HEEHRATICR - BUARIATIE B L RMEIRBI X THE ~ 2 ~ SR
e RMEE T EEEE AHEE mEER > EET RS
LG B =EsE 28y~ HEF -

FHEEREALERGE  SHEAERBZEREAEAE
IB - HEEFREZHEE] - JEHEIRARREIE R 1 HERE T A
=~ BENE - BT DIA R s R FRRMEBE RN - &1
A DA A A A [ o B B R A AR S Y (R E B S - B R TR
FEIFERTE AL -

L BRI ONMZ — » FEEIRAIRE) 1 (]
HEZ el 24 BAG TAVEN o WAERHRE - EEE
BIVE AR T2 2 B NIV & T RS 2 2 EH 2 TRy
B 0 BB R U EeE T BRI BN R Y
DR T —B thE s T W, > WE—RER - EEANRERRE T R

A25a



FIIRARAY) - fSHEAE T B kA S A T R b & ERAVES -
= RUEEEBHBUS I B N B EE R - & TEEEREAY AR E
B WEICKERE © BREERRETTE - EGREHIIRARE -

B FEEEEBEEER LR EKT

fEErRER AR GZE  BRFEIEGLER K HER
& e BHMERBERIEIGRR - MR ESHAZER - B%
LG AERE - BIRGRKIVRER - FEEEE LR RIES
fERZ 2 REA = RV B S CRB AR S - BRE RS
HE A GHATRER - BAESEEG A b XA e - A
REANERE R Z 22 > A S B e SRR T R emE
Ot o A LIREREINER - &R KIVEH > sEEGER
ZIRGRZ N HE - stEE ek - a] LUl BEIE ~ ol o
EHARIES - FAEHEH - IR e A —RAURE -

SHEE AR5 A - R EEREEY (R ) %51180
o SRR - FRIRK - SRIV(EBELE) BElECUERE
R BHEBRETE BRI S  SHEEBZE EME
g~ BN ERE - B (FRELE) Eit - BEES
A FRPEE RS N =8B IEA]5E R - BB [ iFrIRE
BIEAEZRLER > KRBAAHE - HEEHKE > SBEEERZE
SRR EgEE - RPIWVABR A GRESE - BT
BTN KBl VI - R EaE BT 5
SRR L AR R EREEE (FBEZR) £ TE A
ErhE G - IEATER - UEE BRI S o BEBZ N E R
IR E S E BRI A BT R L2 E R E L - [k
HE—F e EH I REEREG £ - Ur BB ROA T IV E YT
IR ZERGHIT R - BMEEEIEHERE - CHRGEEL 2R
& o AILMEIAH -

Bz ~ BAHR

A 20 a



REHABE LR GRS TSR A BEZA REAH
ZH > IRESFCRIGHE » SUEBIERAE ~ BUGEAATY ~ &
S ANFTS  RORAIILEEEE - BRBEE - BARFEBZE
HIERMEZ oA T  BEER - AASEE TSR RRFEN
B -

A5 |

A27 a



ElEH ()
Hiv6 S S




£

HrE N B 3G B 4 22 R
BEA WA AT BUR AR B A &
FikE

B H A TEERE (RHETERE) -
BrFEE ~ FUHA > T ek

R B4 | WEANS K - 2B ARREREGEE T (B
TR T (e A PR 1 T B 4 B 5 4 e VR R PR RIS T AR AR R
TE) > RyHlE B (R BRI E) BE B E AR - WEK (&
AR ) BRI B AR T BUE  IVEEIER - REBRER K
"EIBIER - SR RIFTER—E o HEEEERAE - REAEM
o WHEEERr (FBEZE) EAEEERE - TH - FHES
(BB HAR I ZBE L -

F— (FERELE) B—HEAREZE - AR —EH
Hl ) BEIEH - SRR L 2EEREFAE > 2" —BEWH
FOLEDR - (B/BEIZIE ) E BRI T B S R 5 2 A
FERIBI TG R 2 T R EUE - R %R 5 2 2 JE
MRIRERRR o B T —EIW ] ) FEE A EREINE 2R - (FRREZ
E) BRI - B G T — B SR e s T o ROK
MR ERT REHE AR AR - LR A%, BEREEILE
REENETEE - BE T B R RIEE T WH L BEEAED
FOZEfE] - FrEGERRE R EHEST - T — BRI /Y A ar O AHE R
EHNEE

A29 a



BT AB/BELE) B—EHIERBR L - ANEETRE
R © HLERIEREBFEAAE - (FEEZE) fifEUEE
FRIZZ 2T RAUESE) > TR/ DEEE] - 188 - PRERAVEAIE
BT REERSHEATRNYSEENN LG EZE > BE
ARG EIIZ R ~ TRE ~ NIEE ~ ARV IR - (/ABRZE) B
fELIZE > BAREE R R - BEAURRIERRE - (t&LE
mRZE - NOEE > FEERIVEFNMEHAME 28, 1M
HEZ &R EEE NEGERENRE - BNV E G OEER
FEE DR RR  EELE - BEREEN AT RLEHEENE
HFRE -

F= (FEHLE) 2 —HEEERN 2L - BEHRINMT
W o FHEBIERR - — BN DM EE A7 ) BRI
b > AIMET A TREBER - BEREN T EES T E SR ~ It
AR RHEBEITR - R - A BB REEEE PRI
ZEWED) - (FRBBZE) it A - RaFIIEHEE - Kf
BLAES D ZEIEITE - SN TRE AT AN TR
{E R - WONEH S ERR ey T BT sl - —LLp
T EAN (I (B AR ZEA)" K~ THE T - PRk
= SIEEOK > BEEH(EBBZE) VI EE ~ A ek -

F - (FREZE) E—EABHRZZE  AAREEEL
BERERE - FE-HEHEREEREFROEMtZ — - &
BIZLAR o ERIPE TR RIE AR R R RS RIS  IBEEE
HEATR > HREEAEE HEEEEE,  HEERCAE M
BEELFERETE - (FEEZE) ERIUK > BRSO
fir-+orfgl - SERE G ESHBE IR E & BIF R FEREEE
Rl LEY L o BB RSN T 2SR TR TS
= o BAEEET eI E BRVEORRG - BT — AV SN EL R
& > BN EBRER KB IH - EFEIMINHE S A S
9,000 %X - #IANRENE ZE 3,700 2% > BIFESLHE  BAETIAZS
PUIS EE PR RAVEE L T RTT Bk BB EE

A 30 a



HrzEsE - SR

BIR L 2EEHZH BN » FEME R EIA ] o ErryE
7 0 REER R L RN EE R - —IMNER RS T T B
R THIEHET T AUBIBEE | BE - BEEE PR R - et
M - EAEEAINEEZ 2B IR R - R — SR E <72 EE
DUBRES B - KATERETZ - Tt E 5 FURI - S5k e i i 28
HPkEk - EAT > B EEKE > SRREEREERE > HiE
T LR  BERUGY AT - SEESTENIRER LR
B AL - B ANY ~ TRy EEEE - m
(R FEAR P B 27 e IS BRI PR B - TP BUUG S BE FE R PSR e IE S - 4
RENER TR ET S - HERE L ERE > PRI

— BRHREE - AMREREY - BTV > SHMT
B NFUCARIEIRTE - B SRAS g I ZH - A%
EIEN R EETT S AR BHY S R ER - REAEIEEIZAVEF] -
MESE N RAEHN - TR ERERTME - 7 &S
o IER - BRE - HHEZ2E NSHVEREEE - f&TNET L TNE
[~ USSP RIS > BRESAIERR - DR U EE -

— BRETASE > AMEHERE - BV EFEEL > BH
B8 (R0 A 3 S BE DA RIAR AU A el » A BEsREHY 2R B R B Ee st
By - BITEIERRG - FRIEF S BASEEIRRER - L EREE
MBS - — SR FIAKEEERE - $E CARAISN =
EEAEAE  FENEEBNEREAZ L DITIRG ) ZREFME
EEMER - BERBIRAPRE - e 2w #IEE - sEERA -

—— BRr e o AMREEED - SREEEE—GEEN
NEEA A EINyZ 2 FERe - ETEEE - SOKE T EEE %
z o BEEEHE AN TR - TEES RS LASEFTRFAEIESR
FRARRENRI (e 3K » SOBR(ERIREY - FRERES ~ Fhefflst - AEHbK
B o HATF EEAESFHE N RE R E R 2R G 0 &
BALE ~ GRE -~ &fF - WIREZEE o IR - AR T

A3l a



FrEVZ2200E - W R FsHRI PR ~ ESEIR 7 e A
JI574% -

HlrzEE - SR

BT EREREREMER > SESE TR - e
o B EEMHENEAZE - SEEEBREEFHE 25 FHE -
BAERER - EEERFEAEEE 2T EINE - (RTINS
TS - Bt E S B EEZ o HER
ST EHBEZREHE - A TANBEERBEREARFRR] - AT
2 IETRE REIRT > AATHERER  HESESE
B BaARE - A ZEERE - FAENE EEEFR - EE
A I FERIEEA R AR BB BRI E M EH BB
T A EFERN - B LEBE AN CRBUaZIE T H138
g RS HEFREE - HRER -

HrzEsE - SR

ST BHEBITINMGEE ~ S ~ IMIR/IR - RHEE R
EliEE - BABRETT - BEMEEERER IR - 2 #EME 0 BE
HEERBERIRE - UM RS DT g~ <A 58T
MR SEESFEFEREMERTRE o ER G ZIREBOE H

A

N

A 32 a



PERR BRI (1)
((%"‘{%@tc&)) F OBk eE
] B¢ 5 ] L




ERFA

38

RPN S e Uy
£ &3

L4+ GBS sC

A USRI R e
RBHR

229 sc
T L R R HE il % e
j g7 N A

A34a



B BiseEt o BRg -

REEE I DLERF S —EE ST - WIRELATAT » 55— EiECg 1
LhRe A e (BB ZE) o Bl B EAER Mg > &k
ME - BHRRINARERA - B (BB A) AR - £
SRIVEFE - WPTRTIFEINEZE R R INEEARE - BAE AR =05
SR P > R IERTESE - EIL ] AAVE - HALSEIAK
B AR IR G 2% - B WA RN = A EE &Y
5 2 A e E R NS IR 2R - A a2 L= B R H AT
CILERE > BEINRHINILERIA - sUEREEME - EY
B EEEEE IR AR by R - B HUERE R
% T\ S R AL MRS b - (AL - 31
BRI ERRET S TR 2 0k - LUMERTEnsaii ARz » 5
A FEr o B=TTH IR EMEIAEEEAARA LR -
Ryl e Ry B2 - BLRE AT e = B E AR B 2 FAYRHE (&
HftaFEgEiEEAE L - Ut - WA - 7B FIRInE
HFT o AEmUE L o BTSSR A (AT SR (o (T AERE
MIBLZ7 2= 7 RS- > A E A -

BAE - FLAREAES | > PR TS G EEE - W AR,
fix Rl 8 > CLUE T HEVEIR L2k R & - EREARBIVEEKR
Al - Nt - SKREFFFEFZBEMATZEAGE - HE
s R E 4 - MfHEEEEEFEBA SR - F—0#
FRERKNENIRE LAY - tEEIE R ERSGEI L - bk
BELIAN - AR > R AT SRR R - mEIR 77 = Ef
B e - EREBAREAREGRIIR - MEETREEE
0 BIR L EEFRA RS E BN e - s M
R e B A NFERT AR - FABAE A S E Rt > BEEREL
] LiFg ek - Nt - Msgs/yarESs - RREERHECHA
ok > DURHERGSEA ~ EXk o Pl iR iR asn = i A -
P e S LS (L YIN L S AG W TR RCYEME =T P v
SR -

A35a



P
T8 ¢ RISt o B

G A F R B A NS S RAERE - Pob TR0 6 [ ]
FEAE (B BRI 2% ) Fal P A& E - IR E— B EAEE
N1 ey LA B A2 2 S T R Y B R E R (R H EEEE -

=gl

20104 » (F/AERZE) EE-HERT > BAELEER (LHiEA
)R ERE - SIRIHEEREAE FRIRERTEE « T BRI RN
b 25 B E SR RE R -

IR (EEATE) BUE T FAERABE TR B R E AR AT LR
W B/ AR EREIRZEZEAFNE - (EBEZE) MR
FEFNROEFNEELE - @ERFEENE AN GUBHRE
Hh o (BINE RIRE IR — L1500 - BB S B MA R E R E AN I
[FIRF R AP - I EEREE]ERER T PREERI 5N
EEEAAINARNE REREE B A AN AS T 2FHE
SHEE IS AR REENEI T 2ER T SEARE
SAEIENEE IR ARG EEAEI T o Wl =R EEHNEHE )
FAHRRE TR TR (SBVUF75 R ) -

B EPIIHMER N = THN RS = E T A E A
g EES T EED ) BEERE - dlfEARE - BEAEE
SRS > BRI =HREANIERY S - npeEa HAEL A
FETBE SRR AR A B P R ] - HEFR o R A RE A L
JEG S (BANELTTERERE F] FIRETE - P B R O g T b
NG ZEffGhs » 2RSSR - SR A SRR
PE RS A - BT EEFN A s EFEERE o AL - &

1 T JF (#0554 (2010) 13 HKCFAR 208 -
A 306 a



AARERYE o T HME ) IR ATRERE P B e B e S IERY
H o AMBEEMR SRR

BEEARES

R FEFREFHEER > BEEFES S - BEEER—
HEE - B8O - EERRHER NZEEE - (FATHE b
AR R E AR N T A o MME—ERRROTE > Bt
R =EEHEEAE - EAARPEFEEAVE FETEN - B4
LEREREAR AR R ) E RV E B (AL
H [ N E I AARTEDRE - T (EAOER ) sTHEEE T EE M ERE L
- AZEAHH (BN T=R) -

EERAREIME S50 o Bl E AR LI R R AR E R T A
FYME—2R1E - MEISIARGE K FAE KRB SRR EIAA
SEEHEEH - BEL > AENI - (FBEZE) (IFEE
AEFRAERENE R Z2FAIN S HE—AEHEE - HUAH TEF
SUEBEAR R — > SUREREIE - 280 - EREEEAEE o
Setl iEbREEE - AEBR G XA EIFRtREERFE > 55—
AT ER D =EEHREARE - B A ERERER T —
AetH - = A5t -

FEALL - FREEEREBHEFAE - —WHARZEIE
R 2 EAE Y o IEA EEVARIREMRE - (FEATR) BT =0%
2T IRIE DSt HECEM BT - SRl bRk e 2 5 E
3% > BRI " s A ABRR A AT RE R E A TR H A Y
M2 EAEREF# ) - EEILE%RE - R EIERD
BB RIRIEI - BRSSPI N BEHEIARER T » A
th - REMIEEAEL B E A GTARIRIEERUR ¢ ]EGRE
HEEH - QIEEEDARET) - SR S GHE FEE] 5 R E

2 EBFFRITTIECEE S FEELE (CACV 293/2021) -

3 HBIC (@A) H9%FH [2006] 4 HKC 5822 ( FIWAREE EIEMINE ) + ARFEFIER
[2018] 1 HKLRD 5232 -

A 37 a



e ENNE - IR R ERPEEE METEN - @EE
Z LT P E RS NS Al RE

PRI A

BsRaR o FREAAERIBIR 72 0 AamelEFEEE
B = A EHNEHEEFH - g A A PR AIRER] 52
ME > BlHAE S —E(EAE) ZE(EEELE) -

B o B (EARER) (B=1Tuk) (A REFRBUERER
AL EEBEEAR  BIBE AN 3835 (FHEAMEEEN
B) BRAL A RED] - REEHE S NPT ERVREAE AR - (&
AR IRRE > FAWEERR T EEFRF R EAKE AT
FHINIREA] - RECENEMERIFITE 2 B e iR J(58 k) -

RIE - (EAER) ERWETIHE ARy frlE - (FERZER)
AT 00 DR IR B NV EARER] B IR TE THV E izl - (&
AEZE) MESTH T R L 2 EE W EMRE A NEE
"R (N KRR BUARER IR A 4T) BB E (R IER ) BHRE
EERFAGFEA BT > IR AR ROA IR « SEIRECE
KYREESRH -

Btk > AT EsIHIE EARIRE B A
AT  RITIMI AR © S TASHBNEE
e -

=L
EE-EEHZ LY - $EEI AR T EE T AIRE
DT PI=RAE A HI R 2 - AR o AP SR

— 1§ » fEEREAN=(ERTERE RS E P EN AT KEH
ATRLEE -

A 38 a



HTNNSZ A AR FE TR DL B B iR A R S B - 281~ A
s o Je B R 2 i e MU AR SR T > S A E R
I [ 3 BT P L1969 T gk T DI RIS OR A ST - S5 AR E B
Al Rl sagRT T (A B 2 2 JUSRMREE A » 1R R R AR HY il G 9
W o MR (B2 2204 ) (Internal Security Act) FT{ERVRE » HA
RECRIE P15 DUBTTIR - T nl 2 5lAE ¢ g ins 3k (A RRAE
HMFIBCEHEABIE A4 ) BYGFEIE -

FE 2R P S A A A B DA B a2k R b - (A1 A R s
A2 HIE0E R BASF REE RIS E - — s > A&
W R B G iR MR IRTT - ST A B R - (55
[ 3 B PR L1995 A BE R [FIRF ARG T AR - mI Rl IR1 T 1M 16 o
EREEA > WA RIS L EIRTEETRE © SUHIRAEFELE -
MRS PEuE IR E A BRBEFFIBUEREFEIPR ALY ) HI4HRETET -

SCAHY TR R B0 F BE B 5 il 0 > JRas DT A B
(Syariah Court) ZFH HHTRIECEAS H - (EAHHIHYERSHE—E
BEAENRPEEEAER NER - AR AT HESLH - IELET I8 K
FEZRPEEE > SRR (O RAEFIAIBUGTHEABIER 40 ) FYGFEIEY -

L - i A SEREYZ - SRR = AT BT R A - A5
FRITHUI Rl O Bl e Bl s ) » — A S PR E A A% -
TR AR HE s BRI E A2 - AlfmiREELE A =T
BRI HEERR TSR RE S e EE AR -
RANEIFRAN BENFEE - tEFEAEM S - BEEHER
BRI EAGER PR - FEOM > BEFREETERT

AEER - BIEBPERMAIFRESET T EFIAE R
g

A 39 a



e
~

it

16 iz =1 A BE AE Dennis Hutchings 258 Fy » BEAHE &5 AN B A%
FEEFRAVRER] » (HILFER IR - TERREE N T a2 HASOEG]
UT3R - AR > RS EEE GG A EEEEFNAL
R B e ARER T AR R D IE TR | - 35
R E M TEN o T E R ERENAR 0 T A IERZ
M CHIRG R AN FEEERS A EERIAR E A IR
BUR A S ARz > B EHEETIFEHERE » FELEFH
H o BAREE AFEG

R R T - HERCHEY - SAREEZNE > EiE L
PR o B FARE R T EEVARBE R o T R B AL
B ERASHEEE ) - "HIE - FEEIE 2003 44 2 (IFE]
7274 )(Criminal Justice Act) - {s 3 51 AT AE - aelis # B 1B 50 T 2
1T A A B EWA T B Ek  REEg2E TE - M
BEESRACT BROMbREE, - TR T HEREE L Teeddd -T2
EUE B ENE N IEMAEAR RS Z AR T TEN ) - "ZEPRIEL
mEEHRENEEE G2 TE > REAERESHERE NBEY S
FATAT IS S) - NEEEHA R AT G slE e A - e -

20214F > FEFHRLW KT/ EEELHE A - RBEIRZ 2%
FRE=REE A EFIERE A2  BILFEERF > 80 pRAldtE 1t
FHEHT « Ba#YT (Dennis Hutchings) 1+ J0% B [ N 72 Ry R S SR T
MR —EBRERIZE  FNAPEEE - 20 - AL EI A
UK B B B PR e am > RS HIEHETFIINEE - HER
FR19745 T IR R ) BT S8 AE Y B anhe BT - ME ST 1 22 £ ]
A5 | B N S ie 2 BEGE - £ HBEAMTHSEARE (Belfast

Dennis Hutchings fY=AZE % HiEE [2019] UKSC 26 -

R v Twomey (No2) [2011] EWCA Crim 8, [2011] 1 Cr App R 29.
W _E3L(5) -

20034 (FIFEELEELES) 54615 -

~N o o b

A 40 a



Crown Court) =25 - £ - FaAEEHT R s 2dnm ik - (=
HKRE SR -

FIEEHE - IR EFRELEXR > 502 AZWES) > (B
R EEE - BFE(007F A Z 2 (ILERE)ES)
(Justice and Security (Northern Ireland) Act 2007)((JEE M EEES))
TR 2 HE - BIBERE - FRAHEAEFH - £18F
BRH=HEEEHE - BURRIEEEAARRE T AR
(Diplock Courts) | » Dl #){E#E KIS LEF) &5 (Lord Diplock) HY445
it HREHEEIRTM « EWARE RN 19734 » Sl
FFEFEH A 300 A e HEEAEN - ILEMEREERER AT
HEBERNEE T2 o FrHEE o REEHEEEEAT
TR #ETEN - — AT RIS -

20174 > BRBIAGER - LB M Bite s B Rt sbE F ER Yl aE
2258583 - 280 - At 2 ] Ry R P R B 2 s nI R & 1 B R AT EA
WNIE - WEEE(ILE F A S ISR U AHET —IHE T &
Ji SR E E R NAEA B2 E 23 o B =IHAERA &
WAELR SRR 1) IR IR T2 T AEE RS ECR
i ELFE S 2 ) HBY ~ B PR N BCE B R ¥ 5 — N8 — B
A A SRR S BUEHURE T TAERY | -

B o REBUFRE - BRETHN SRR - ez A8
RRERE I S L TR IITT RA e N ARl E, - (N Bl
VUBgAERIAE 3 - ILE M le R R NS EH L e - EiK
Wbl E R - R RN s HAT LT E BRI IR T > 2
" [5E T R M G R 2 B R L AN B B (BRI B ) S AL E I B
JERG B N RA BUGRUE L TIEHY -

—HIRESLE > BE T E AR R A A B R -
SR ARt BT o AT o CIEA SR EhE (Lord Kerr)

8 [E.L-(4)-
A4l a



R > PRERER FEEENRE T ENEBE T RTARATE R
& MFEEE AR TREE R T B PR A - &
AL ERR > W IEAEE ERERA FERE AEEAR
FEs N TR

20154F - fE SR seT I RHITEE S R = b > & b =liAZR
= A ek fE R B E YR > RHTEDET (Lord Hughes) Fom
ERENEAIEAFOE A NS HEEEETEN 0 BN
IR ATE N EREA R R hdn 4 - *MERE - EFERAE - B (EFH
%77%) > IEIEMHERY BN RAEETEIRTEA © I HEE A EE
NIEMBEFETEIESFF T T aHEnHE A TEN - mEE
WL - TMEAE K B2 7 R TT AIE LR -

BURHEE K #TPE

e 2R (CBUKFIBE 7552 ) (Australian Constitution) #7152 » (T {3
K ESE R IRI TR ATHLFPEITERR - 1940 hPEEFE S - P E
BARGE ZEHBON R LB N AT A B TR -

FEHT R B M - 5 1986 R LA A1 il A ek PR E] - MRS
T AREITA - ERiEELARE - AR A ETENS
FEIEAIE - FRIFans - "AE o BRI E B gETERT
1o M HUA A SR AR B b o RN A] e A - RS
FIEEN > H 2009 L i #E T A Bl B B R A 1 - HEZHTEHEE A
FE - BARR RIS FEIENIER AT « “IEPERAFEN > B
2004 F4E » EAEEH S AFE ARG R 5 & F el iA A IERYE MR
T o A E R EE & - CIEE LHN - 52008
L > AR DU N DL R B A AR EE R ¢ R EAL

9 Misick and Others v The Queen [2015] UKPC 31, [2015] 1 WLR 3215 [53].

10 CEAFEERFFLEAA4 ) (Commonwealth of Australia Constitution Act) 58014 -

11 (19864 HIZEREAES (HrEEE 19N ) ) (Criminal Procedure Act (NSW) 1986) 5513215 -
12 (20097 E A4S (42 F]gaM ) ) (Criminal Procedure Act (Vic) 2009) Z5420(1){¢ -
13 (2004 FHFES (PEEAF]TEMN ) ) (Criminal Procedure Act (WA) 2004) 55118D{5 »

A 42 a



AR, © BRI TT BN | a2 TR & R S e
BB A | A BRI B SR A B AR
R G S B RSP TS A S (T (5 (75 A
g o

FERTPRE - 1B P 2 B R 2 fhg 2 B > AL 7 B A
FAETTILE o MR (20114 575474 < ) (Criminal Procedure Act
2011) - d7ERBTA G HEHMAEE - EHEE RO e gE
2R - HEA TSR AEE A REEE METEN > TAAER
e EACR AR A > AARE AT EIE T HREE T ot NER Y
SEE TR EEERATZE o PSRRI E SN - IRIERLE
< WESHE T RETIRAERE - JREN A Mo R E A IR
FEE -

B BRI

dIA Wt b Z R - FRAAEESE
e RRER Ry o i BIES T B P B R 7
TTHIAEREIR SR Ry AL

R - TR A FTEL

i Bl 4
SR ANAYERSL > BER IR

FEE R > (Z R EEL)(Irish Constitution) (55 38.4 {7 i T-1%
oA AN REA o RN IR Y - MEAT T EHMERE
(RGO —MRIEBEA B AR A RERIT A BN R A R 2%
PR ) s ar B2 HE Dy TR A Be J(5538.3(% ) » 19724 - I
EWBEE ILEME BRI 0 BRI RIHEERE (Special
Criminal Court) FEHU i EFAHBHIRIT - Hafr 2 BRI E A
FeELr -

EERAGHRRITEAGER - FEARMEEE - 5 A AE=
BB HHIEHIEERIZE o HU &R R - EOESH

14 2008F48(&5T (HfIZE A8 ) (Criminal Code) 55614 4 615E(5 -
15 (20114 =EH 4744 ) (Criminal Procedure Act, 2011) £5103( -
16 #0(15) » 510216 -

A 43 a



Rl Abe - QIR B RIAE - /R fE (B hE
H o At HYRE B R X R E N A RE 0 BT 0 A E S AR E
SERIFRAN - (HIEZ-PHOET LIEEN -

BEE 1998425k T BR k<% H175% |, (Good Friday Agreement) »
MEGE B L AE MEHEKES > IEE@EEN T EEME | E
HEEW o EENL > FRHEER B E—E#EEES - NMEE
B HBREEEREAFEA - B BR SRR L0 E S
By AR B T INE L EV AN IENESE - IFESH 0 B
A A R F 8 & B B R A SHER TR THI R > B E NE
AP A ] ETHVEE] -

SR » 20084 - Bk E T AT AL REE F 478 « 8% (John
Dundon) » PS5 RMER E9VIA. + 2547 (Shane Geoghegan) (s
AT o AU RN EE R SRR T o MR SRS o R
1999 4 7 % 4 [k 1 PR 380 38 5 30 5 B 4Rk - B4k (Veronica
Guerin) MTER AR 2% « FEEE » HIEE I /E bl
FH > TR B MmN o IR b B R

RULBFEMS -

BN BB = A EHNEH e R 2% - ALl
HEFEEEARAREER - AR EEREE —RNEEE ST
PRAMEECE - IRREHRIEEERME - 48 - QILEERES
AWETE -

B S BN ARE A

BOMKEEA A ERERER - AT E RS - ARE
Bl xR #EEEEER - PR - —EEHAES - B (FER
=72 )(Greek Constitution) Kz (|53 T2 5 A #1)(Code of Criminal
Procedure) » = EEEEBIUXIFEIEAEHK  TREERE  FH
HIHIE - HEBEE REES@ENET - A - EELNEREANN

A 44 a



IR - AINGIEH TREVARE FH > el EIRAR =%
EFEH > Bl LIREAR LA E FEH > UATEHE

1£20034F » ZRFIZER > M ER T 11 5 17 H FEdndi 4
(Revolutionary Organization November 17) iy E1F 758 _E3T AL
% RS R KA HSSE TELENEE - 9B EIREAR IR
UREAVERE  WEDAEERE - Tl > — B R ETIE o AR
EERRLREN - PUEEENEE S - F R EE -
Bk DAEBRAKER - CEEE TR AEIEE - M AREAE
NEECEAR > gL By T H AN ZHEREIF K ATRZR K
R BONESRRZEAN T BEF RN EIEFEEH -

CBIOMNATELET) PrIE S & A SBT3 EHETHER] (55615 ) > 28
MECHAREAREE T - JEEAMHE KRB R A0 B
HECRILREFIS DURIE < "ZOERTINERE - BEAR CBIOIN A REAKY) 556
fRETA A PRESAVRER] - (HEZ e T eI R E S EUE
FPTRISHERE AT R — ) - "RE Y ERCEH - (A
%) 55 6. LI I A T 72 RS 25 B i 2 A MEF L - AL - 2R
i 0 A NGRH BT > JRBRHIIRAE (R R Y5 R sRATER YRS -
A BERAE (BN ARELLY) HIGER - TABAERE AP H
b BRI AA S

£
s

DMERZREANN S - BRI A A2 B R1TH - —J5
I RZEEHEIL T —E o BT eI BUACRE o MEERECE]
HHBEARE - BEAER - WA ZE0EE K - 55— J7H » %
KRR AR BRRE BT 2 [RINF{IRE BR ST A P2 SRE IS A Ry 2k
EN:pIIE b S

17 Taxquet v Belgium (2012) -
18 X & Y v Ireland (1980) -
19 Twomey, Cameron and Guthrie v United Kingdom, 67318/09 k; 22226/12%% -

A 45 a



RIIE > SIS S - B FT AR A SR - JAIGHKL
RRWZE » BENER LTS ARIIEE - EfEE S RE R
2BE - EhRSENEEHNEAE - MRS NEREAEEF
PGNP - FEAEEE - EAAREEE MEATEFET
ARG IRRE - M FIEASERE T BRI EE 1774
EERIERIN G -

IEMEAIFT R - HRER G AR EEEER - wIIEIR
HAZ > WEIENAZE - BERFIIZFEFE > eHEHAH
g o BRGET S AR AEEE TR AR o fRELE - B E
SIS AR - A ZRAME - AIBEAREE - B
RRUABEAVEIZ - A S B FEENGE SRR - IREZ 22
EEAEIH > ABZmES R o BERERSNEE - BEAT
"CEARIE  ZIPIEA

FE L (FEBREZE) AMEARBKEBEEEERR—H » BEXE
PR al Rt TR E T ~ PR LHEERER] -

AL -

e

B0 JEE G LA o BIRMTEITE T EEER: - A
FIREEZEN - [BEEFRAEESPIMER - BES ARFKR
b o TR 0 FEIIER - BYUERRYER A B A e
BB NERE - EREFAEEHESE - FrlEPREREER
Ry o BRI GEARAN RE P 3 B R B B D R VRSB SR - T8t
Sedt o IREIRE TR EE N o A BRI K 0 IR ETT
HARFENS—F A - SUREEE - [BEE—EEE AR
O EEAE L5 - BICERE R E G # BN R » AN FEIRECERTH
o HIEImE - NEEEENL - ®RARNEZ RGN 20124
e T IEA S TRL SRRV IRTRHOE S [ A B - FrLL > BB RiEtd
VRt A Bl - BRAERI MRS e - 2

A 46 a



BRECEEAIAT) > & hefal S TERE - DU el i HZK e
SMEBEORIE SRS - AR E o E > R (R
L5 ) a TRV B R e ARE - AspFiE -

TR A PR o BEEER o BEBHYEE 0 Sk
Aot o ARSRSENERR I 1 (i B BUA Eam e S R - SRIiRIE
(EEBZE ) flE CEREAAT) M 7 #ii -

I 5[

(& E 2% ) (2 h (T EE A RN & BR RITT B 4R B
HKEEE)HEEAREZGHIE - B8 (EAE) /BRI
Bl % B DUORIEE ¢ 40 4 > A FY 2020426 H 30 H i _E 115 46 H
it °

(B pa Ay ) (et (e N R SR B & A 17T B 4R B 5
ZEEEU = REFEAAT) > SCEAL06A ) J5iRIE (FHREIZE)
FV+=RGIE - SENENNE EH G FEI K LI TEATHE -
(EH4HAT) 12202057 HTHBGE K - A NBLT &3 57 (F
AT - G s B R ER BT TEE T R E7AREA R AR -

11 fREEEZRZE - BREESHEE  2RERED

R & BA FERIEHR 24 ? BREREAR ? BRL et
GIRFPHIERE - AT RUERARRIENEHREN - SLETE
8 WIRIERESRED - frABZRHEVIRER R L e -
(B 5= A4 s LU 5

1) &R R R B T AR
b~ B ERE RS - L & EA B R
RINEIR 2 4k R © MAYIE B S E R % HERH

LR

A47 a



2) ATEACDIR o BEEESEREAE - B Ry AR
BT BB R | kT B ez RS | - H2
MCEIZR AR -~ B IR 22 H RS AT A 2.8) - B
LK LUKEEEIEATE I EE -

3) PHTHHIESRR > EERER EE TR Y
LH I AR AT A R TR - "R
HERHEM > BEIRUOKSIZMRR > B & FEfE - JRa A
B - AN ER TR > BE T DU RS A
A OFEEER IR E AEfRES ~ ME RS - HEHE
A o ANEHER AV ~ AP b &b SicsuaRIA
METR s Bl TRE R AN ROEHESR
(EE - BNRELBCRBA » KB 1B RE AT S
f# o ESEE - MARSEIESEEE - EEA MM HE R
S

4) FEHHEREET A EEEE LBEOSL - HHT5E
WEEM(eEE H WM - BEMEHAIEFRTE @ > 7] 5,
INVSR R

@) 7TEAHHRES  JIEEEA (FERANEREH
FOBTEE - BV EBRNS NS EEE R
TREEH - ANBITHERMLE > TR @EKF - H
BLXHARFS > NG GHETER - BI04 30 57 #
WEEAEME Z 2HVERER T - (EHIBAZZEREB - 2
R AN S HAt E R I E R /T B A 7 - T8 3 B3k
KEANEF—C" Bl BRAVHOR (HOKH #85RT

1 B Z2HHIE - PRy (7877 B B EFEAYEEE) Bl The Rise and Decline of Western Liberalism,

2

3

Anthony Arblaster, Basil Blackwell (1984) -

A0 EBAGHTY (E& 35 ) Bl Leviathan, Thomas Hobbes, Penguin Books (2017) » DLK: (7575
HELEE) (FE) -

oIl - T EE L BRI TTIERETEAOR ¢ TR T IS FEHIE 1 RN S AL
REETFRE T HERERK S HIE ML FEREERTH G A0K T T ASE S RIS ES e (LR 8 Al &
EZHOK -

A48 a



By T A EPRARER] ) - TNPEERRE > RN EEE
SR > e fZE - BEEORRL - MIEEATEIER -

(b) ZamEHWEL  THEEBZABTEE - AekEst
A~ AEEMA - AEGHREBEPEHORRL - TEE
B BTG - BT T BN T B S
s H > IFERC S am H HEY—&6r

(c) fEDonoghue v Stevenson— Z - ° Donoghue & K i £
Stevensonft A= - FE il EUEESER R - DL R <2 i 4R
JEEHE 55y - B IRE] © ik McBride Z7#5% 1 Bagshaw 2
TXHIE A o 7AREAE T Donoghuede & Stevenson » S JEN
Stevenson{Z L E " {£5F A B {# 4 | (bodily integrity) /9" #E
F o TR By " 4B HETE A 2 18 1 LR P B A (R
2EH | RIE57 - StevensonBE - #/4 & A & >
B R A BB -

(d) ANEAZRHEE) > ARERE" 5l N EEE
i RS I ANBEEHIZER - ERPTANETTH
JEISEEE(E -~ AEETTIEF E LK AEFFRT » TRRERR
{E A B s IE T B FAE ) R R E 4
FrRkFrZ B SRR — AT > ANER -

AR ERERICEMEY T ASHRGEAIAOR ) FREBEHNER - B (EEH)
(Leviathan) 2155129 firsl © " H R (liberty, or freedom) » HE & SR BAE WA B (S8 > T
EEZINYEE) oo (EETERACKEREY T EH ) SERERERURAL - MEZRETE
EARY AT B E TEY - EEEHEEEARCAHITT -

HHTRHEF AT (Lester K.C.) SR HERE T » REZEME (R A BRI EF) (Five Ideas to
Fight For) » Oneworld PublicationsH{fif » 20174 » 55130 -

[1932] A. C. 562 » 55580 -

Donoghue K AT ELE % - $RL 5 e DA d Ry 0y T #3 3 | (neighbour) » HEE f2 E
Stevenson¥tith & HEEE (T - H (EfE2) (Tort Law), 2012, Edinburgh Gate, England: Pearson
Education Limited > 5545 - {E&#E—RRE © T oorr HITAR TRy (RFFABEE
REEFEH ~ S8 E > TIEES - (LR - BRIEHEE) BN BRI L EEHIR
FRPHZEEF] » ([FAFTRLLE T 772075 - IEIER BRI EAZEMEF] - 77 o REARERE
NS4 BESmER - HEEE - ) WEESR > RMERRFASGERESE > R ABHIE
BEAEUETAFRTE -

A 49 a



5 b Bl HEFINELEE TR o SIEEVHEER
EECE VIR BIAOR AR R HME I > JEEA S REERE A E
i KimAFF e E AR -

6) REEH - RERAERSELAEHEER > BELA
RIB RIS R L ERAR - JEE R E (L - 78
AT FE - BETEF S EHEEL - B THE
BHHAEIRE - TR OEERER LT 7 TFE
(mutuality) - BIZEE LML - FEMTF " HHEIE 5 BBy IEF
Be o LR LR - CERER O R AE B R EE R A
AFRVEEAGIREE (BREIER " BAVIRRE J) > Bl IR A T
VB PR NS - ST » BRI E G FERE
B - (EHpC S E I R E AR - T E IR E AR
DIV N

7)) BERETERNE o ENERZ SRV - H EARER]
(AR > N ERESEMAACHBCAC N E - 18
HesCBC I RE T - #ELURE AR ATEA B FF AV ACK BE B
I BYE R A BT R EN EEREE - SRR
G I 52 18 182 5 ) S I R 0 {5 (A R FEE S ]
w0 7 Ry A RO -

Bz etrENE - AEERAURRL - BERERARNEH
FIRER] - B G FLORRE - BalEfEE S - 1595 & B
BITTEEREER - UAEEEYRERR LS - RS A ER
TBERE G - B KA IR IERESA E s -

8 il (FREEMEHEF]) (Taking Rights Seriously) » ZE47E-f2)%4: (Ronald Dworkin) » B&ff AL
Wkt - 19774F » 55180-3 ~ 272-8F - MESY T T ERHBHIMEF] L B T S O
* W Rtk REARER]  MiRTEROTERR (F227TH) -

9 REHE (Kant) CGEEM FEAY2EEL) (Groundwork for the Metaphysics of Morals) » 55455 » ¥
TERSRIVE » N > — R - SERETES - A5 791F R HOTIEE » LIMRR BEA
BEEAENTE.....

10 RE - FZ - WK ~ LT SR BRI EIEEEE DR A2 (Dostoyevsky)
HIZHE -

11 0 R AR VIR AR » SCHRRRILTITA « SE0RBREE - BSCHRHIEE -

A 50 a



1.2 (FHEEZR) M (EHREMRT) 2R (BAE) FrelfE EARR
THEH

(BHBEZE) #A6ME - 77 RAE - HIARRHEAE T UMK
HHEEERITH R L S S EMREARE - ESL
PREE R B R AR AL

EUURE T HEAERITER 4R R L2 EE S ENRE
NFE > (OLRZER BT AT UG J& R AR & A AT B &
REM (A REFMMBUETEFREIFEALT) ~ (80K ~ a8z (L
REFINEIEAL)) WA & ABNA R E S HNEE S8 ~ #r
[~ HRATEHT - 4571~ FBE ~ 51T ~ rHT H HI e AR FER]
MEH - |

FRGHUE i #ERNBUEEFER R LI  EEE
FrZalRAT « GAERE RIUIHT Ry > (REUAEETRE] © 75
ELERE RIUIRT BT > AEEFRRE -

(AT NAREE 5 Z I TEZ FTHEERETE » PRIEADTREREEA ~
s AFIHAETEAS B AMCEZ A R RRE RN HALSTARER] -
ET NELEENERE Fr i &30 2 A JR e E B R IRHY - Sk
[F—1T R TEH SRS -

(BBEZE) RS SRS - R aEIUEIE T « 7RE
KIE ~ BIAEEIRETETE » BHEEITER LI5S N2 & o551 25075 2
KL £JF - BUIHTHE RS - EREN - SHEFETHEAUETE
BINLAEEHT - NIEAREIHEERES) - ATHECRIEIR R
1F o

ADbl a



I flE (ERAER) IR AN IER R ARG EER L2 FT

(FBRREZE) FUH=REE " FERR TR EBUTFEBE
R L B E B R L UTR I - A LIARE & Ry
BT B BT 770248 e T U7 S A B P A s A i B U IR 2 (I PR
AN - 4 © SBUU- = RAI BRI )i P R (B 5 e s U
fiti > LU R AR I T B T R B g [F & R BT B
R L 2ZAE - HEREUE A S G EER L IUIEHE
B EHELHA

CEREAIAT) RECE DA S50 S SR TS AR RER T H e
REAR o BURITHRERCHEA - WANEEEFT RIS ETIL

5eE o HIESE (CEHEANRT) - nR BB A fi A A A T B T A
My - FAIRNAEERZRZ2URZ T -

CF it 4t FI ) A DU SE AR A A (bR 2= - A2 FE B A RE &5 05
AR S R RATERIME ST - MAISTERT » HA(FEREZE) 5
PO+ ERAT iR EHYAE 7 AARIE S SR AR H 55 - 5% TERTRY
BN

bl : B ARG AR TR

byR2 - BRI PRASZ A B & AR AR

M3« BEBYARES ~ PR ~ I e A EERIAHA

fif4 @ BEAERRGE RIS L= MENE R Z K B4

fif=25 © BERASNE R B BUE MR & R HACE BRI
eI LB

P26 - B HET TRV R AL B 2 A PP FH s AV A
ffR7 © B EORIE MR SRt AR

AD2 a



BRI E CERARD]) (FREDIS 2328 ) FIAPIE - 1A
EHH AR - B EWIR RE B TR SRR o (A
PSR A I EIRRTRIREWIR) - PR TETHSIEEE
E PR A S AR R ] - S RAER AN B E H]
REBLEEIHEREE N s N IR (BT DU HRIE ) DUREIE RIS
USRS AR - AR RIS RAHE A FEIERE ~ fEftEkiE
TRk » SR 6 PRE T e Al {F HH B FH BB 2 TR AN -

JivE > MRBRRTIELHVEiar < BES AR EE RIS
ZEIPIRAERE - WA IEHIRE 2 BN RV GTAERTE ? BUNA
ARG — B R - EOAERREEI T R R EE - M
EBEEHEHER S - RFTHEARIEIMENOEESR - WG T2
FEAREANIRE - Nagla v Latvia( FHE5RST 73469/10 ) ZE(F 2 —
Bl - R R L FHRANT

114

(1) H3E ANaglaFBEZERE » GRUFENTEEERAE
WRIETE - 201062 H - —RELNE A LS - BHER
B AT B A E R B G - e SRR R Tl A
R TR > HARTEET H BB R AR R -

(2) —if% - ZAET Neo (734 B\ 1B A Twitter 75
S SRR BRI I3 — 201047 4
A -

Q) EERMBEIGENFERER - HE%E BY201042 F 8
B RS NIVHEE NG - MiEEEFHE NS - 20104
5H - AR — T8 5y | P.AY A G 58 A A R R AT 1P L
fik - ZBRELE Z B ANHVEEERSRES o PR Rt SRR
REFMEHTE -

12 B BB B S EAE (G G TR T RS B RS T SRTHIA > 55500k A TS HR N LAY
IR SRR LUFOA R FERARIL - STAERRSC © SE53MRAME (LT & A BT % - 5554
RIARECE T A & R (5 H A TS R AT 8RR AT B vl Sy A\ S (B & A\ B SR e T
AR BB BRAE A FRITHIA - 63 R AIEE IR (R A T B E 4B S A 22 B 43 IE AT B i THi
e RE R DA ERE A EREEHE AR ...

A b3 a



() FIH - EE S B LR S G - ST
o3 LT - IR TR - —BSMERER IR
RO EPTAY - S (BN AR A5 49) B 10 SR
S SRR RS - SRR B S S R R A
- (§85-30)

BONAREE e Ry > EPHHFARRERZEHNTE - /)
WOEREN e EBHIVMIES oo JAPC O USRSy - S TTRE
TE L ERLECET IEIETE - [EIRF SEREMMNABTIER] » R E45E 7
HAY - 5(§92) gr FHYFHREE - EERHEIESEFRELEHLL
T o (§91-92) AR AL IE K EE S T T i 2 WIHTIE 2> » BR
MAREEBE G > EES BB RHEEREI - JAEAEHEIR S
[EH S AR PR IR AR AR I B 22 (§95) » AR A EHVERIE R % -
(§99-101) H155 AHYREA]Z E1=RAE - 4i& ] 710,000 EX T AY 8 F

f& -
I SHEMRTFTEI R RS A IR =4

1 (FATR) 5B/ \RFTETH - IR TER B R AV A ER T
HiAT < “EIEMRTAETVRT - EE AR G ERR L
FEHVERA - DARCA TR AERE N RAEARERIVE 7 Pl i i =5t
FIFERITRT -

RERIA [T HETAVAE 2 > e RE N TR SO A H A

1) AESCHHEER RS ERE ?
2) FERGHINRITEE SRS 2

13 "1 AANZEAREEHORER] - 2. T LMEIHA W - W REREARBIRE - WARZ
ERFTUERII R E G FRRIER - GRIF - IREIERFZRBETILR - SRR RN B
Re ~ WA EBEE NN - BTIIREESGEIETE - (REMEREEE > BT R
SRS TR > B T IR E BRI E AR - S8 B T4 RDAE BRVRERSL A
IEHNZRATHEE -

14 CEEARGE) SB/\BRRUE © T &EEFAERE » BIRGEE « B0 - R0 - INEIDEMEEE - I
[F] ATE AR M e R HT I Y TLERR R (F g /b - TRMRE -

A B4 a



3) anCHYMI TR AN E FIRE A B R ?
4) ZEEFAENE?

RRB = IR TAETAIES - Re i ire& 2 B TTHILL M RER

1) EEEEREMET?

2) BTEHCATEATIFE?

3) HrRIAIRE 2
RRUNC » HRERIEHEN 2T AT AR 7 A o (IR YhsE ) F/H &
FHAYEL N IRAL -

1) ZEHERESEEEEREE )

2) WRAERSE SR NEEHA IR

3)  FHEIE R P A PN Y B AR ¢ R

4) i NERA-PRFRRIEA _LE -

sl EENN T w2 A AENRBIRAREFREE
B AT BASERE B2 BT HsE » A3 RI— 5 T A] RE S 12 T EE LATE S [
BHREHE > S — TR H S NIEE A P e E R EFTEIER - e
PEB e Rt NI PR > JIRIE T T R (A

B4 - AAEEEREAER MEZESE > Tl eEEgHE
i~ AIE - FREMES -

bF = 755 2 R 3RATE THYRR P RBHER - ER @ HIER =51 -
AR 215 - 5631k © (a) WEMANEIUIRS AR © (b) lwE
EABIMNIYIRL 5 R (c) BRPREGE B CATRRYRHE - JITKF 52
RATETHVAEIRE R - SRS B 3R A E 2 -

15 AR BEEIRER - EHEMEE EAZHM-FAREEREEMT R mEEETEETHIE
7%) ZEEREFMAELAER - FLURE - SEFFRER TR0 HIT S Z FmRARER -
HZEfICitic Pacific Limited v Secretary for Justice [2012] 2 HKLRD 701 -

16 HHEIAGIE1E (RS RomAIRG]) SEXIIRES -
ADbBba



IV EPAERTR TS 20 « TR SRS R R E L

56 2 ik - SROCEDRIBURSCYIRIATALE

BT

(1) BEEEERRELET  HREHE
T ] A3 B R S 1 5 A B0
R A 85 S

@) FENEREAEWEGE) - 0)Re: | | 5 EHEEFT
FH@OE - OREFpEFTAFS | | (1) RIS 2508 figdin - =

TS Q) s e CAZORMME S 2 50 3 s thian
LY EE T R 52 R
BT O - (@) (EHEED = AR
@) (@ HEEEEERIAS TSN (b) FHEFIVIFREL - R .
e TR (3) EIBIUTE : SR 7 4
(b) A &R hiREEZ A\ A HE &R

(©) BARFEIRINIA - A B I R5E
2 JE T F e \ A % BOR St

(o) AEHBREEHEGSENER
il

(3) SrSHIRRK [ R E B R,
AR R IET LT -

(17) =l ar < B AT B A B

Bey

BEmS () EEA A ETERA A
[ HEERL £ (6) TERAETIE: (1)
SRR

%,/ A
(9) dn SR AREER T E
(11) FERIF IR E CAESRATER - (3
(12) EfEREMR

4. TRIBEE 2 B 3 RBHUTTERHAVIGEE
(1) HREE A EBE E R EE LR
3 FERRIZE ~ HEE RS S ERIR S

(13) g%ﬁé%ﬁ“é (FRSI00000 + 8222 11| o) | e A TR
- - [EEIAHIER A B EE
(ET2($500,000 + B2k 3 4F)

17 2R BN TG 554555 (AR EIRITIRET) 30k ( TRHIERRIBER YR
JE ) REAEEGIE201E (FIEIERSEE]) H14fk ( TEGERE, ) -

A 506 a



Al) FREGSHHFRT 2T RS ?

REEE 2% - HARBEIFRARZL R - EEWEEMHE
YR R S RO B ERAT T DAB R - HHEBAR B AR & Bt

"(1) RlEEEFER L2 IFT » B R ] (A JFEA A fE
BHHHEE - A BRI ARIE S ()7 < -

A2) R BRI R BB ?

F Q) k@FETEF ARG SRS SR - ARRTE
ERECEEN U

" (9 FEAAREAEWIE (4)(@) ~ (0)& (d)#EZE (4)(@) ~ (0) & (d)
AR EENT S - MR T Ee AR - S8
BRI N S ERH SR A AT IR A > 5% AT 528 (3) A E HY i

A,
=

(4) QIR FRIE —

(@) AEHHEA RS NC T A EETHE FEIXK
LEFE(T

(b) OS2 RS RIS FAM—— F Er EEEE T FEREZ N
BRECERYIR - T F &R & aThE S H A
AR

(C) A& H &R R A B —

() AEHHEbEEEZET T RL L2 AR ZE
BEREERZEYR K

(i) AemEREEFEUET - HEFRESETH
B B BRI AR & 7 B B B RIEY - 208 E

A D57 a



% FHER LR — AR Y - BN RE A RUt
ZEBERR LRI THETHEE

(d) #HE—
() ZEETHEEERLEFRTNREL

() HFHEHQUBUHDS  HEBE T
e EER R TT

(iil) PEEE R BEAUSVIHR I R 2 AT 5E 75 K0z
K

(v) ZAZZFN L A GEIEFF EFF A& FE)
# o ELETREE N ERFEFF AT (BE S E
ZF RPN RERTL > DU EZF R R
kAR i AHIEAT KRR % ) -

A e HHE B E I AN BGZ ENLIREFE ()% H

LR ey =AY 7 b
A3) S HIBT TR &M E WA EIREGN ?

RSO A B S i SR R A an < > TR R AT ar <
T EHE RS HEREFRE - FQ)FETE ¢

RIS (2) A a2 —

(c) HRFEFEBEEREGSATEI B HINBEEFIHIA et 22
Ko BRI NS RIHIAAE L LA —IH SR T
%7

A58 a



() WERHEANRSHEEEEEERMENEME
VBl e B LE BT

(i) 7T E] Bl A A 2 B R P (H A HY
BEH BRI (T S FEHRATR R

(d) A FREARERS R & A 2 T B 0 A ELAfL
X (A RTES ) > HARBA SRR Rt AR RIS
ANHEE <Rz AE -

ENERE R TEEL > AEGCHEERERE - A REERE
EEMOEAEM o ARSI > 2B e SMYEH
EFEITIE R SCRY - IRPE EHIEN S LA dn CHY B PRRG S Z [
H o

A4) ZRBTTRI B ?

5 2(17) KRR T 2 2 BT AT AE 2 5 2 B I B (R VR FR B R
PR A < ¢ T U B SRR A RS AV e S YR ES - R AR
BRI S # I I ZRAYA TR -

FI(T) X EBRUE ¢ " ZRIEH 2 ORI 56 (2) 2 (6) 73 Y
arCHYHEE o ARSI S AR o 12 aF BB R
Zp EREFRAKEBRER  REE RIS X F9 8
HHERERS » XEENRSHEEFKESZEFRS - FEELER
AR

FEEI X EH S o HEHT

(1) FALE - EARCAEE T EPEEE L TR > Al
AHERFHFRTZE3(4)(©)() S (d) () 5 M AMHRBAMESGAH - 23
i S BRI B MR A CHY R EGERK > IR B AT REE

18 [2021] 5 HKLRD 708.
A D9 a



FRENERERE - B TATEE - RREEER YR
BEBZE > FERRTEIG)GRIETALEEAESTEIE
SR 0 EBEAE RSN E L E R T2 BIFRE] - e
fESE sz dn S B VA4 E 77 (R (Bright) v Central Criminal
Court [2001] 1 WLR 662 ~ P Fff FE/F 2 5 (2007) 10 HKCFAR
293 ~ BEFFRITTIECEE FF Z¥E9E (2021) 24 HKCFAR 3352 {4
A D) - (520 ~ 22-24 ~ 26 %)

(2) @ER biavsEsm - (BIARE R T BT HAED; 8 AR S
B S ORIEIEE » 12 EHEEH SO SRR o JRIE R DLE
FRIEIT R 755 3(4)(d) 5T LUREMT » AEREMRRL H 3B BV B E
> BEMEEEEESTARES T > BEAEFEAX
o IEMEEETIEARERFED - (287

(3) AEE WAL 755 3(4)(d) FRAVREE Fe =5 e AH B Y B 2
B1g > ANRAEAYPETIHEE A TR o X FEEREET
ST EHY F A SR R Sy 1 (552829 ~ 37ER)

() XZEFA e R il AR Ik
e HE—FEIA R EHSRESTAERME (%
30E2)

(i) $ERXCHIMEE - ISR E iR o] m A A LMY
ANLEFRERMEREMMIEE (531

(i) TR EAVESEATE > WOR I 2 5 b 1a) S 5 A
EIHMBA T BB R 28 5k (Re A Company’s
Application [1989] Ch 477 —Z M ) ( REE32E% )

(iv) ERE—2 M ER Ry - HEM R E IR THY A R A 2
R BRI R ALRE (BB f7 AT TiE 57 BR2e X [2006] 1

10 [HZRTEI@AIETE T HEHE— () BBV BHEE TTREAIRS | R (i) BH S
FHAE TR T A s (BB IR ) 2k - A &R A (S Pk 52 18
KA BEGRA P - RS AR - |

A 60 a



HKLRD 400 ~ 2 2&F7 57k 57 =Eq7#E [2007] 2 HKLRD
621 ~ P 3 GEFEL S (2007) 10 HKCFAR 293 ~ Next Digital
Ltd v Commissioner of Police [2021] 5 HKC 411523 ) ;
(REE33E%)

(v) HPEENE 0 5T ERE SR AR AR
BBV o BBE AT R0 (AR BELAR B (R 5534

B. 1) AEERREEE T RZMRE ?
AR IR (9) IR

") MEIT AN FRIE A M B RS AR SAL(TEAZ  A {EE
FEORETEN o H AR EFRIECR - (GEEETC G AR R A %
KIEHAZF RIS ~ BRI -

PHEEETE A 5F BB R P ONER - T TEEE
SR IREREAVORE RS IR SR 3R iR - ERZ N EANARSO) |

(1) A A H 19-221% > REEE P R EE EAY
WhatsApp 22 &€ A 25 ke A BB HY N B BE B 2 A5 A5 6 — 2 1l 2 ey LA 1
ESPTRRZEEZ AR - AIEERAFIRZETTHIEEARE - IR
[Tz 75 7 I 75 Lo IR H I8 K (L (T FEC R ETE T — &5 77 Bhéhamie
1978 RS 2 P oA R TEH - JREEZEE A T
HF BT THOE - AR ABLB L% FIH HIg AR EE R
EHEHYHZ - (9 ~ 12-145%)

20 [2021] 3 HKLRD 300.
A0l A



B. 2) & H CASRVRHER TR EIIRE ?

BEFFREAZ 2] —ERE Y IRGE - 55 (11) B KR B AT REMH A O
AEEFRHTER » DUBTTERUAE - (555 (12) fGFREEE L " B |
JERHTE R GGEIHRE RE R e n (E R R B REE RSN LU R
REFRE o [HEEAA AT E AN AR AR ERMEIREE

C(U) (AT GRS T AT - TR R
HR L SER AR BRI SRS —

() SRECERERSTIRIE N G AT |

(b) $RHCE R EEEYE & 18 SRR B AR TE BT Y
PRE LB B E R S pishy HA PR A -

(12) R AR IR Z R FRIBRAL » ASERHEHF T
Z R NI A AR P AR B2 - (BAELU TR
SLHIERSN ——

(a) FEMRIERSS (14) K2k CRISEFRITIRE]) (55200 )55 36 17%
TRAEH AR T E Rl - 2k

(b) EAREEATIRIT ~ Hax AMF B A A r Y 35 Ot
HAERERP T > FDIEE A EREEREESE - |

TEEBEFRITEE F E9ERE— A EHh > Hh—(E 3%
B IR CERAY) (A FRRET) 55 145(1) FRAEETT IR > 58
145(3A) 2 S REH R B CAFREVRAE - DL T 2RI BB S /Y
HERT L » 55 145(3A) IiRdk i HIZE R 58 FL -

" (BA) (B AT LUE ZE AT e E R A TR R B i o2 [ 5 25
& BMREA R AR HAYFERE - B 5% AAE BS54 A RE i
BEAREGHEYHEATE  AERIEARER T ((BEARZE R )

21 (2001) 4 HKCFA133.
A G2 a



iRprRE Ead PR D RIA LI &= ST RN S S UV S PN G
S

LB RAEaT

JUCAREES Rt - REAER(FREEE FEURE(AEER) AT
(IR RERS1 ) - 55 145(3A) RIIH L THRHE - A&
HEEEREE - NItz Iess - 2 CCER PR EREEE
SR H A R RS EZE -

......

132, Rt - FEAZE T - MR (A AHEAZE) 5510 K2 11(1)
{PRAR e TR R M W A B R A FIRTIRAE (S ER 2 -

B. 3) BriElA LR Z BI0RE ?

by 7 I E R R IR - (ERERIAEEA 5F EkE
RE—Fh o TR - 308 (BFBEZEE) BRI ERT T
ACEF DL ORI RO - AR HBORAT ¢

URTEIATEL (2) BRI R E T L B RE R o N R tREE R
FTHREE #e b ORI T B3 [ 1 T 2 U e T 1 A e —H
TEARTEF] o BERHT BT 7 AT BEZE R - B 2
FAEEIL - (HIEAL FFGEEIY - et ey E R i - () #r
FIFT RSS2 F T B OUIA R INIEAE S AP P E AR
fir - (i) 28000 - A ZEIIEE - AR AN L FEE
HULFEE - ZPrR VPR AE - (i) BEFEREZFEIF
IR - LU FXE R E S (KB ) EAENZE - K (V) 7
R H AT BE AR ] S E T [ 28 et i R A
KT e FEHIBRTEIITHY o SEHELIIL -~ EAFHE R ILTE

22 [2021] 3 HKLRD 300.

A 63 a



Q) REL PO E T FEE T AE R - 175 T EE R g
7 TR THIHEE - BIEQAEBAT TR E ~ (E E e RE - 75
LI H A5 REBRAR 7% (FEZE R ABAIE P ) 25 X\ BB AT 6 293 B #T
B CEBFFFITTECE &F s #/& [2019] 4 HKC 4015578/ ) - (42
529~ 34EZ)

(FEZE RAAANFE L)) 75 XN EE A 22

() (W E 2 ) (FEZE RABRIFEGY) 5 XN B B 2B (B
RN T - (25536 )

(i) (FEZRABRITKLY) F8SIEAR AT T 5P FEAEA BT ~ 2
BIEPTHIRG T T TR © () 2600 (B BRI 8) K (&
JEAHAY) LT (FEZE RABRIEPY) 55 3MFATIRERT T - (FE
Fe S ABRIIFEBY ) B SCE A/ - o0 Faz I PIECR A 2E 7T
PIHIA B & B AT TR S ITE - T3 Pl A 5T
RITEENEEENRF " 701, —aaffFE Ry Clfh (B BB 205 ) R (B
TR ) 7279 (EFPELE F &8 77 T [2020] 4 HKLRD 382
—FKETHE ) (ZH36(1)E)

(i) (FEZE R B AIIE P ) 5584 K 85 [ 12 48 [ 7 MF 1] 15 (1 o1 12 77
FHEA  ~ T8 R FERTIE S » S5—FE » 18X
AETRERAFI LAEE (BRI Efk e 5F 2 5AFRE [2005] 2
HKLRD 11—35) - ( [ 436(2) + 37-38£%)

RHITESS S HF R I FLE I S IE N

®) (Mt E 2 ) (B IR ) 26T 55 3(2) fFHY 5 a5 i -

V2 JETERRTE AT TE (S35 AT L2 B I (P T e iF 8 Hiar <
HTPLERS » (AU TN FE - JES) - A SERTES EAT R
FFEf E] GE o2 Fr T © BEZNHTZR )8 AR B R

18 (B 2% ) FBVIFHUE B AR 7T A i€ B 5
LEHFES FENREAE - CIEEam AR E A o 2T
JITRYE (BB 22 ) BV =1FFIE - BTN T i Eny =]
VERIER A EZR AR » T (BB 224 ) BV L £
SEE 0 IAERRAES B IRIELE S F I & 7 RE B7%

A 04 a



FIEIPTET » JE1E (BB 204 ) K (B ATRY ) BI7E a5 i el

V SRR TE 3R ¢ SRR

53R EXMRS

(V) Bl R AU SRS IR A R R e
BRI FFEAVEER IR - ZoRE S 0 A
A BHFT PR AR T AR (A0 =] )R R ) FE M3 7T
() BERERLZEITH
(b) WEFEZ L IR THIG 4

(2) AEA)(@)~ () F(d)FEE (4)(b) ~ (€) K (dFHIFRIF AT &
FENARE IS i S o B ERIRIERIPIRIATA - ZH(a)f%
Vil FE AT IR N B > (D) AT A S HUEPR BRI

(3) EHEHRA 7 HERIFAATE D)

5 I DiEMEE

ey

IJETT

JRRFEHIRME |
(4) (1) AEHBE N FACSFHEEERRLRIRT
(b) FELEMS > AEEEBEEZ AL HIREERRE 2
FRITAL R FIER]
() AEHBHHEZYIRAEE TR B A ZAEE
BLRREES I B RS

(o) e A e B oy & ST & AR (0 =l
DG

e
Gl

(5) BHPAER(LFR - FLEGS R PRIt - R et
VIRHRH B IR S B A TR IS A AT R

(6) BHRYER()0)FK dn S TEPHE N B R HR AR TR AR
FREN » AESTIERHE N B A SO B AR

(8) PRI EVEE R LA E ~ M LAEE R i LA H

(9) JERAEA B ERERII R T LAEE] ~ o AR R AT A
iizs

(13) JEFZHEN B T2 SR E]

SR

(10) dn FIBHFOLEERIRENE

(11) BEROIEE TR 4. fREFE 23
16 1 HL (1 &
T

[ (12) FR/HETRTE - F14($100,000 B BAE 4

23 Z2REBAPIFA058 (s (BRI FRE1) F200k (RS ) © BEAFIF455%
(CH4ES M FREIRTERE) B4k (RRXWBS) - REBERFE201T (FiLEBEE) 5
13AfE (FAPIRE S BBl <) -

A 65 a



Al) FREGSHHFRT 2T RS ?

F2REE A =AR&EH] - B3R HE TR LR
1T BUEBE B FER 42 IETHI G 2 FTTEHIERAC S HIEE » WIAKHY
S EES MR EES S AR 5 AR IE L HEE

"(1) RlEE TLEIE - REE] R EERE A& TR
FHRIAVPIEL - RIERARER M BT R > ZORARIESE (2)
wthan S o A A RAVYIRHE £ &2 (K15 352 H B A
A RIELHI R T ——

() EEERZRIFT 5

(b) EFUE#EECHUETRR L EFRITHIAL G ZEK
LEIETHI G 8

B.2) {5 C AFEHVRHER T 256 3fRIRE ?
IEEARF A 2 FH A AR B 5 3 (PR 3 HH R A 5 P e F2 S Ik
F AR ETR R (AR A CASEE ) BHERLUAK

(7

(W) FERTAT LA I G 5 T AL A 7T
HESCERIEE RS 2 IS

() FEERIELETIRIE I EZNIETE ¢ 2

(b) FEHEERI ARSI B A2 R OE A B A E T I PR
BB R & AR -

VI IRHIERHIEE A

b 22 755 AR PR IR IR 55 2 B3RP E ERIEV B 88 - FF A2 PR
Bz BIRIE (R Rpl ) (55 1128 ) A2 R B R ERIRAVFTIEE R
A — 4

A 66 A



"(2) FRE (DRSS A RES » AR AR SRR AN R 55 2503
FRIEMETERE AT ER{E(TERRE N B F YA B Bt

E‘g -
() HBEIREEESR 5 &

(b) B REG SR E rTRe A B A R A
SRS R THRAE YN E7)

=5 () FFUE T AHIERY A B 2R (corresponding person or body) |
Fo T EREUE] EHRER R R A LM T HYERE - BAMHER (2)()
RPN (T AT RE Y A\ B ERs | -

5] 3F BBEER—%  » “EEE A RAREBREEE © )
BB IR XS E T EIE R < - XFHANSIHEE (B
BREAARNENERRE)  SRKELZEGS - FERBEAERE
LSS (Vi) TR [l T E

"EREOEAEBER—BREZS TEEg AN B2
RIE - HHK > BRTFEAMERAFRSCARE T B MRIEE2 K3k E
Y /Y & R (A Bl A Junior Police Officers’ Association of Hong Kong
Police Force v Electoral Affairs Commission (No 2) [2020] 3 HKLRD
39—% ) (RE35E ). |

VIl 3Ef7

5215 (13) fe (14) FCRI B 315R 3R (12) 5K > kA e B B IR R
TTHYELEE] B IR(T » HSMRSE] T EHEE L IRT - REBE—K
A > HARHREER S E T — 7 HEFIFARTE - T8
BT T AT 5L A B R TR A IR Al - DR3P - 56
3(2)FAFHARLAE S STV R - BRUE

24 [2021] 5 HKLRD 708.
A 67 a



"HRIEBEOMBSERES EREREAT R - SRR
EHA@ ~ © K @RI @)0) ~ ©) K (DFAIEEA - T
W% o MR RE AR F A AN » R
% PYFIFHE IR Py ——

(@) RVIEHE RGN B A BITE © 5
(b) BIERAE AN RIEZYIR -

FI)RaTEARIEIT - BT ARt " SERE  F AR
B R NS BRI B OEARIE 5 (S Ay e < > Bl
BEIURE - —EIEATMERPESE 0 Al ETRN$100,000 K EREE LA o

FSGRETE " EHEE IR - BANSE2 K30k - BIRE K&
NEFETE - MRS T - ERIEITEE - EAETIE
BT REIA > BIEIIRZARAE G SRSt - S MEE
FEEE - HARITEE NS EEREE R TEER] - s
NIMER R T &7AREIR | 20" SERE ) (F R e

(1) NAEERB AN RS 2503 & i < - sEA KR
15 AT 2 58 2 B 3Rk L iy < Y HH 55 2 L T BR BB A HE
48 FIEATT A QDRSS IR AR 58 H B FRER Y a < FiTRE P
A EEIEAEHEST > 1M

(a) Ml A A RERR B S BRIk I 1 L R B 4 B (H ARV (]
ez o SRAFHEM R R Z MBS g YEE
EOREE

(b) RHERPIRIELL ~ FEl ~ BORSRMEM TR E - 2L
BT FR &L - iH

() MESREEZYHHE TEElZ  HERH
0y K

A 68 a



(i) EE A ETZ R EEN AR YR i H S

)

i

RIEIESE -

(2 NA ANRESEQ)FKATTE AV EAY B (R il g2 > R
RIREZ S H AT R A A -

VI EHIC © B BMA AR

It QRS A 2 72 & hnod (M FE o i) M B " = 2 1
Al - BEJFAIR ER R EFFARE PR FEAIFEANMEEE
s 2 B4hRE o TE40 FEFAEESE Yeung Chun Pong and Others v
Secretary for Justice” —Z& 155

63 MEMRIZEIE K EENVEFH > AR E AR - Fall
HIRE N EE— Z SN IR - FECRETER B AR ~ 1o E Ay E
e ERIFHASE DHPRIERTME > AR IREE TR LT
P o ZARHIND IR I BRI B S THETAE N - (&
7y > BRERNS - K EREE 22T > gAFR
ARUEHAE - IR RE I SN TR - A > KR E
WEIEBEZH G —— ERE AT EEREHSITHRG ——
M2 e - WILERR v RE & B N B B I RE - 2
SE RISV RTE o B TR UAERE L BE -
RZEWIEIER - HeE AR EET A B35 © VAR R
J BB ARG N AEAE R ES BRI R RRET T - Al
W] EEECE] N H R Rl T fR tH_E5F  ARE Lre] LR
oAb - HAGEEET A AMET - AAEZE R o ARk
RAOfET > BTSRRI ¢ LRI 582 T ARl
AVHGER HH—FHUH - §5R - S R B AR A
i EsE  ABEFERAEREFZE -

25 [2008] 3 HKLRD 1.
A 09 a



BTSRRI ERE - A O] RN m e AT 224 2020455 1217
7% (202146 H 10 H N EEHFSER )Next Digital Limited v Commissioner of
Police X (R KT EREESCEST AR - FIEFR T ThE
2R BRI EAEAE - (BRI P im A 1+ B - 12
BEREF P A EEARSEFEAEIELE - BT AR
2 FbR B YT R AR RERIE g S g A aiEE
K _EFFHVELARER]

e G

B JEE G e d o WA R 7 & KR TEHNE
FEZ MR ARG o P8R E T th— e, - CEHEaA) BE
BEEMIARE - OUEAR AR - 20 (ERAIRT) #A R
iz > BER Rl n] IA ZE R H— 2R, - N IREEZK > (B
AT PP ERERAERY - BEIRFTIZEENVES - FraEdny
CEMAA)NE - ATRIRES BB AR AR AR SRS E i Ry BERE -
EfEER o A imF A T o MPTRIRRGIE BAE - BEIETE
RF o IEAIRATSRERE - B2 — e BIMIAR © BT - A AR EE
HIERIAEARE - AT wd iy (AR ) B G @A - (&
ABEZEE) AR ERED] - T (CEBRZE) B+ = RE AR
B (RS - BEERERIRAV DS - FVWIPBERE - DL ERYEEE R
REESERY - (CE AR WIREBAII AR - mEUIRATEL - /5
EEMEARE - It > BERA BT B A BT —AARl - DUk
b A B B £ Re VA B 2 TR (% > IR AATREILAZEH - Robert (27
dasmdeE) - RAWREILAE AL -

PAETR ¢ o B (HERE - (EHEAAT) JORE (R
2) BT Z=MRENE - (BBRBLER) LA EEIMEAR - NI - IR
AIESRER - BB EGCOTHIE R ER NS - R EMAE
MRFE - B BAIPRREREEAB AT - BRI E B2
BMEAE - BfEHEEEN > BRARKFEZSEML - 57 > =2
ARIEREARE ZA » Hi&GTRUE - stCERANAT HE A
P F B R fH A Z -

A 70 a



BN el s 2 AHL -

BT > Grenville (T28 50 4E) » AR — T2 HES - &
2R MARME - BB (EERYE) H=EABEHRIIEARE - &
e L RE R DAL BIEEM T FUETHE - R A (FBEZE) 1 HH
= o HMEE - BEEENRE > TR/DLL SEE2/EHZHEA - 5
DIgER s AIEMEREEER71% - BE - Bk =2 A E R
FHIEREH S 2EE1 - BI67% - 15 ( F 2% ) Efh b -
I DAHERZ 2EE 1AV 20 S 2 B /R B S B RE 2 P[RR ek
= XEBHRINEAE o RFHELK S0 0 ?

L% B PR REARNEERER T ZHEOA ZF
RESENTE  BLIFRAI—&E Y > BElR - BEMNFE T oLE - &
e RODKAEE - 28 > EHhRgGiARE > 7AZ —tErE
B LIVARE o WAVERZE > Old0 > EFRAREAASRET o A
2EEIHY BB MERTETE > A REA ANRBRB A AIEE - 45F
EEE R GEILL 20 BRI - TULECHRHYES o E 2011 AR A SR
Zh o JEBELIBEE2MEH B HE, - KEERKEHARRERG
Bk - FHELE - 3th2 AKERSAEH L - HEE55 562
Moo EREE - BRESE - RLAEFTER - £35E > 2015545
RETEER—% > JIGHVE - ETRVHEA > SIRSEEItE &k
FPHUESE - ARAMAERLL B SELARYZ 8T, - ALl - HEsiis
FE O AR E RS GIAMERHAAR S HYHIAL - 1R 28 R A4
o P E B RAVIE R TN o Bt N B &R > A
2B 1HYER - (HIETEREIMAAR -

B BRI -
TLEE L BT AE A o (HIERENAAT

B HE -

ATl a



LS ¢ AP NIEELEAYHELE o (BiEEHE - SAER
ZRAIE o NHIRL R —EHER > —{E AR N HYECE o T
DO RIS B — 2R -

B JEE AR o RETER A — & EIRARAIT - K
TEREE P E S SR MR E R A RME - MERAER=
PR BRI C B E A > I FEEE SRR
FEERESH B E I - TAFE - B HERERS T2 EE
iy -

gL HER > HHE AR - EEAEMESAHEERTE
EIEETR - A amEdir R AEREEERENE - A gHIEY
BrE—Hh o HWIE?

B s AEHY o 45 0 Grenville » FARR{RAYEE ([ REELE
FESEAR > NARRE - REHTRIIFEEHINA T > 15
HEFFZEEERE - FlREmEAelAERE - WA TER L
EHRMELSMIZEM > HETAERE - MERG &AL THRAVE
FECRIE 7 g s e B E 2 g6 R e R EIR T ?
o R R N ? RE A A 2

8L B RV AEFRIRTEFE A - kB2
s o BIEARA ARG o ERE AEEEERREEES - A
RERETEE - BIHVERE - RIFAREE N s EE ]
HimEAERITE > SAER HEFEREN - B2 HghiE
(B - JABORE EEAYE - AR EMEIE S > AERGE
P B > B —RIEE B MR EEH - A8 HERE AKX
AT A EER - R EREREE o PIANRE K e B2 E - A
(R SR A AR R TR - IR E i - (HEEE
T R B - HAURE RS R E SR E R ERVETE » SRS
BEENTEEIENZE - R BEIARER - EBIERATERIREEIEE
o WOREZEEHIS - BEESHAGRAVE S ML - BIEBEdET
A=aG M HAERE S TolE B EEN H TR - FRAVEER

AT2 a



w0 MLIRREE R - EHEAEEEN - BHEARENRHE - B
b EEFNARETHEL LS - AE AR RE - Hit
WHVEERRIER T alAAEAAYREELEEERITHE - &
RIFMERZ A H R - BIGE DR R B EE R - —J0EAM =]
EEREEATSEE o ERE ] B E G

B B2 > 2k > WMEE —AEFE (FA%E
iR D) RS - BEEE LEEOM - RATRERE =00k
BER% PR AE o JOUER - BZBERICE - E0%
(FEEZE) LSNEE - ERAGHRNFER - SR E » ZH
AHEREHE > BEXHMEREZERSR -

8L R REAGRERE T - BRAERE > HERZEA
BEEHVERE » SRMER T AR RSHAE R E
FEH - MFIBEEERE S FNA R EEE - FEEH > #id A
RETERE b5 - HAVRGAREEIEG A VEN - BRAREEAIE
fieE o EgRFELEG A PR - NIt > B REEA
—J5 © 2RI > EEA—ITRE ST RS - AN A ak PR
TNV EE - (HIEAERATER - A JEE R E IS - TS
KEBAG -

B3 ARy SR - Grenville » 22554 > FAA 2 (6
IR o IR S PR R B R 2 (eI ) B 7 — IR RSO
BUE] EHR PR aR EOR TSI MR (RIE BB MR - fHER
B e gt > BAERE - EFANER - AUGIMCERRE A > A
EAAHCETR - W > WHAEIIRER - BRI NERBRER
TE o (A REMAC TSR RTT - CAERAVISNOI AL o B IEE]
—f% o IRER (CETEAIRN LB TT RIS A FIEL ?

% ¢ IR E IR E B 58 RSN R
F o ELBFERE - wa S T EHERBI AT IBAMRE A - B
B - EARFTRE - @S FTEH e AR S TiAR - &
MARIRE - B NEERIEER » B RBIME AT

AT73a



RIUERE - ELEHEAEAELST - ERMEEETENBIEHESR
AITEEREN > REM O EEEA > AT HESIE
s AU < R B s iy —Y) -

B WiMEER EACE - (REEESR - D EFEEE
725155 201 B2 (75 1R FERB 1)) FTa THIAIEIE ) — 20 > $97R5 2% b
FHER B PRIUS I EEE -

Fedna 1 EHY o WEEIRAVEZE - IR 7TV - 26T
RERBMERIEEERE - 2B EEE -

B B o TR R PG LA RS R BT ) s THY L TERE ST -
HITEEEEGEETP 5F B A —F - TERZEONEEER
EEAHEBILE - BT a RIS IR ) - FESR AR
AR > SERETIRAR ERRAR Ry SR RIBIIME DL - SR RERETST
mp BEAYE - AUERER AT E &R A T EREHVEH - B 0 R
RF CE AR 2 ARSI EGIIMEN < R2 G RENIIMEN
[E AT LUE FIYE 7

Zef5R ¢ wh BT EMERSRET) SR 1R S > P IF BB EH S2E0E
—IHERE ~ JFEEEARE - INRZEEFER T CQEEER -
(B AR RG) 255 14 R B CEEREAMAN) 25 30k IBEA - IAIBE - 3%
THRGE - gat o ETEARZERBIEEY - B > KA
ZEFR  TRERG—ESE o AEERERSEEEFLaS -
REERER BB - aliERELARMa< - NIt -
BRAAMERIBESIRNEEE S - S - R7TEREIGRITH T - IR
AR Ry AR S B (VR B RRE - NI - IREEK
B ANARSE S 3R B I B an S HYSRAT > SR B DU AE Rt
R o tat Btk s EEE AR > BEANEERE
et NpEdiet e ARE IR B S B RE - TERRERER IR K - (27HA
& RS REME - EEfFEZE -

B EEREEE R - IS E AR R o EE 7

AT4 a



PR ¢ ¥ e

BN BeMmerie DI o (A B S M (ERRZE)
PER A e (i 1A LS SRS A4S SRR S © 2 e LEi A
HEEMRE?

8L B o HEBRT S HM S A E R BRI AR
THZHEG - giEr G L3R m B AGN IR - AE gt
R - IRNIREE SR - EERERE D AR > A5
KEY - WFEEREEHHESME - BRI TG 3848 - s
SLRTRE - HoAth A S A E EE R PR R FIARRH T A 2 A -
Nt > e EEZ TIPS - EIFE A -

B3 : Robert -

FeETR  (CLLEARACE - (BERZE) AGJEE sRHEE e
SFARERGRIGFFAD - 3 H (CE IR PRV > A BRI
WA FERNHEA - WL - KA TRENE - WMHEATE
[FETRAFEE BB AR R  [MAKER - FAEAIE LIS EAE
Fott GRS B IR FeGEELER R E -

B Y - il o B8 WMEFERIERETARIR
IRE AN 2 BIR & 2 A E 2 AVEEE - 20t > WELE
BRI IRE B IR E A SRR S - SOt - 5FF
WAL EERE -

AT75a



(BHRBRZE) EOEE
KB ZEBIELE:

L&+ GBS SC
ERRELEEREG BN

FEEEZEN © (BEAE) B/ 47k

~ EHABLGEART ¢ M E A A

» [EEEEN A (FREZE) ST
» H=EEETEN AR EALIE

~ JEEAARE ¢ ARl R AV

" HREERES ¢ A H]

A 76 a




A=A B S R HIRE T M
(BREZE) B+

- BEEIE REE  RIEAE

= OGERE) FATEE BB

- HEEIERIVAE | SAEK

- TBEN SHEAEEE

- BEEEEAEEER  FHEAE

- AEHE D SAE

ANERE

HIEENE | (FABEZE) © BERAE

(EABEZE) FIURTR N REER S PR
(FEATER) B=—1Tuk 0 (ARENFBUSHEF IR
DY) BN
ORIE © AERIAREN: ~ SESRIEUE - W5 FHERATAYRER]
HREEN © BN R ARsAH E

ATl a




AR

= RO ~ FEARPERE ~ SO ¢ RIS Rt

= N BEPREEEEEE - HE AR

» (ARENMBUSRERBIERAKY) AR
= SUET RPESEI TR L

= SO 2RETA

- HETE

4
/Bt

!

Bl © T A A PR

- HERGS C FAAE
 BHOABETE  LEAAE

~ IR - TEREES

= JLEWEE  KEEEER

» fEFbE - B AEENAENEAL

A 78 a




P VACRIEEYSE i),

CEAFEFE) - HFEEEE TN
BARFEEE NG« 5 I AT PR Al
BAEEN  EAEAL IR
TUf ~ SRR [ S YRR
Hrrame © RYnbEEEZ TE

QOIVFEG TN EAES) + B —AEEFN

ML

PR - LI RAR

FrpliAbe © fEREIALIE

FrAlFIARE © B ERR

ERE © FEREEFER

FrREARE © H=A B RE A TEH
FRAHSEARE © B ~ A4ES B E SR THYER RN

AT79 a




BN S BION A RE R

- R DREERE ) ETEM

EERARE ¢ #ETTERER

EEREN C BRL e B EIET

(BOMARERLY) (B + DIAED s HEREF R AT
(BUMARELLY) CEBD) IR ER 2 E R Z 2 A IRER]

R

WMWY

KETREE
e T ERAE
EREEREE

IEZHMES

A 80 a




R (BHBEZE)
HlE (EHEAT) MiR7EIER

Z4E5R BRATEA
HHEFATEATE BT

(BBEZR) B (EmLH)
B A RN R e

(BEEZ %) e NRIENIE 2B A HZ & 722020426 A 30 H H%E
FEil (BARR) EEEREEEURERR 24 -

(EAAY) TR (RAERZE) B0+ =HE - SEIEREEE
FHIR ZEITER L > BAT N -

BEICHEGR G (EAIA)) WIRTRE NIERR — IR T R E
HEFIHHE IR ) Foid -

U ERE AT B LN IE 1 Z [T PR i T

A 81 a




AR > RAISETERERERZ DS ? HARLER ?

BIR Z et E R RIEE - (R A LR A RE RN E R 04
B DURBSERIAE -

FrA BRI RE R R 24

1) ES R ST BRI MRy + S B R AL MR B A A E] o iE Sep AT
ESREEAL ~ M R ECE R SR E - I - SR IR A FEEAAY
B 2B Rt > DAV & H SR ENBIR =R E M HEE -
2MBRIMRECHE IR - DIEBEIENEHEE T8l Lok - BEER R
B > FBIE ) BRI RS o Bl T EREATAER § K T R P H
Bx o SRR AR 5 7 QR I B 58 s Z AR
LA FEELIEH 27 14 [ -

3) BHHEZRHEACKAES) - ARETH - BERWAHIEIIE - BETEH
FEREZA)E > HEERTEF &R EA KRS -

* EHEERXEIT @ EHEEBCRE,  EREEEEhES > BEE
SCLAAAE M TSI AN DV JEEER. © BN G205 ~ & R
TR IEAIE T ~ TF3F ~ HEE ~ R ERITHE T4 -

* HACKEBEH - RE - MEEE - TRERAEEALHEHE : 3
wrEd, ~ TRE &AM TROEHREE, - BRI
KA NE FHE BRI AT &Y > RS IE 2 1 EE -
(BT Bt e Ry 78 D -

A 82 a




FRAEIENEHEE - BREASHEERE - MIEREE

L EAHAR R IRIE - A E ) BR B TR -

AfTEBEH © B ANBHELNBRFTES | SATHEHLIEE T

EE5A (BEANEREME) BTFEE > BIEVFFHEANE N B EEER]

B TTEEEH - NNETTILERE » JTRERCSCBIRFE

* NAERIEETHEET > PIANEYR 30 N SE AR S 22 AVERE B T - (EHIERA

FIEEHNEEB - SRl AN N S BB AN 7720 5 7 -

TEIE EIERE AANRER—C " Bl BEEY 0L (FORE SRR "8l
AAEACHIRER] | ) - ANPLERFY > SERAEICEBIMAE - IR iEZE - BEROREL
MmIFELITEIEH »

b) EASHEH HEABHEEEER - g mmIEL > THEESANIESF
B AaEE A - AESEMA - AESHREEEFIEROREL > TREEIH -

o) MEAfRERE - B ASHEERERRK - 7£Donoghue v Stevenson—Z&Hr
Donoghue & K5 Stevensons A4z » FEMELEEFFT R > DAEG— RS 2 i -5
Her5dy MBI E - fkMCcBrided FiBagshawZ iV A 2% » TEbeftt A
Donoghue#E 5 Stevenson » MfiJEK s Stevenson{SA0 14 " {7 A B4 |
(bodily integrity) 1y " #EF] |, > (i &K FyStevenson &S - # A A /T > b
DREZ NG 2 E BXH -

= HIESR B ASEEBEEET) - BEPTAE NETTHIEBRRL > Wkl
HAERFAHBEIR T -

v I E FEE LRGN K 2 VAR A - FEHA 2R S
M RiTTEFIR e H

A 83 a




4) HEEREH - BE - M - HTHREEEREHEHE - B
SCEEH - RERNAEBRAEIENSHEE - BSBSH N EF
BAMIEULRK A

* RO EFRESE > BREEEERNFEH - JETET 2 EESE -
ROV G (LSRR - 20 2 R ER AL TLF:
BEMA - FEFEHRF - A BEAINIEFE BRI -

» EWLETT © B AR Ry AL A A [ Z IR

R ERTEEREERZE 7

» WEREL > BIRGERALGIRFRIER P EIUERE RN E
AV E R > BRI RS » WRIERE SRS -

» AEEBEUIRERR LS  EEEE AR EAES - i
i A HIERSEA B AR -

» ExRZe(RESN e - FEGERURE > BER G AR BN
R BEGELORRE - BAlEIEH S - HIsy/ RSN E
FY L -

A 84 a




Eil (BFRRZE) RERRZE
(BBEK) 5= SRt B iEIOEIRT 4R
KIE - BEEEIKENTE » Em B TER L NS 2
XL 2T -
~ELTE(TRUEAR o EA - SEIR T UA R -
“AEARIGEENS) TR R ATE -

(FHEAR) EER{EHEERRZ2ILETHRE

~ (EEiAY) SeaVUsEARRTRI(ER R - AR5 A R
B 7 AR A BT RATEERRE ST - ARABER - HA (&
AEZEE) FEV-FVURFTE ERAE T AR S LA AR
HLERES -

~ (EWHR)) TN ATEARUTRE ER BT -

A 85 a




LB (HHAIRT AIERREYRIERRS :

1) DERITRROUREES © (BHAR) AB L LEAEETRAEETE
TEHEMBR TR EREL -

» ESITHEERCHE A MNEERATHRI- B E -

~ IS (ERAA)) AR EERR 203 - AR
FEE R BB T AV ALER -

2) %gﬁ%ﬁﬁ*ﬁﬁ ©(RFEAERD AR (EAXR) Bral e mimE T

= (EBGEEIAT) TR EREIMAR > Mg AR e AR T
(BREZE) HIEIURBRIR
(FEATE) 5/

= (FEBEEE) BOURRUE ¢ T EBR TR E R R e EE L E IR
WM > (OZRAER BN TR EERRE. ... L. RN 1T =
FriE] ~ HRAIEHT > &5tt ~ B~ ZETT ~ oy A A PRITERIRIE -

A 86 a




(FHEZOE) FRMHUE TP #EeEERR LR - E
B LA

(BRI KL E AR FITEZ T ST -

. 1%%58%‘%}7%%%)\ * B AMIHANTTEAS BLA MR S H B A R A ST
AL

* TN ERE AR R E IR H AT - T 2Rt IA— 17777
TEHZLEEET -

= (EARER) F/GRNE T EBEAEE  BREEE - #EE - RO I
JEILENEEE. T LAMRE -

DUARE ais SR E SR ) — R R AT AN

» WRIZTERET » H 2 i im 2 LI E G Z R L2 TETHIRE -

= /£ Naglav Latvia —Z&t - BONAREABGE R > AEG < — ISR ENEHE
AR Ry VR B

(1) H5 A Nagla (LRI B G - SRR LR EEHEEHHEEH - 20104
Eﬁ C —HEAHE N LIRS - BRSNS T B B AL R E R
2o

(2) —#81% > %4 ETE " Neo HUME AN LBHIEH Twitter 847 2 (6 HLARREEI 52
B BHFINE R - SHEE R 12010422 A 818 B8 ARV A H - IERE
92)SUNRIDEEGa i

A 87 a




(1) 201045 8 » FEERAM I —2ME R TLP. ) (UBEEAN - S-S CERE A\ BWZ 7 BT
% » BT AT - AR —E TR E N R H A5 -

(2) FHEE TR ST - FEEAEPTHAEE SR AR FR AE MR AR - (§§5-30)
Wficis CBOMAREALY) S10MREREHER - MO8

o "L AANZEERZEEHIVER......

o 2. /7 LS TEA R - FRFEREAERGEME WA AETRENR R FHOE
HIRER ~ FRfF - RIS REBETNIGIR - B RRENHRR L4 - 1 mEE AL
G - BT PiRELEGEILIE © (REEFRESEEE - & T REM AR SRR - Ky
T R AR S R - B R T 4 EEE BRI IER R R B -

(3) BUH AR AT By - EPHPFBEABRRERZ BHNTTE » JOOEREN E A BAVmIES -
;\f/?/);f UﬂX}(%?/’? ;EETEEEKJJZDE@EWH?E » [FRF S TECRAEMNAIET] - &8
EVEAAT . 5 (892

(4) WO AR ERTa Y - FRas A i TEHE R 2 T T i S i e &5 » A SRR R BRI -
TEFEREHE AR AR R R AR RE R 1RG22 (895) » MIRABEBRIE » fHEA
R HI&E RS -

=IRHERAE | SHSHR7FRTEF R & A IR RHI =R
» BRIA © J5T praTH A E S e R A IR Ut T i
1) JRREan S HIEEIZE A AR ? ST D Els ?
2) AR GRS SRR ?
3) I TR E I REH AL ?
4) 2R BITRENE?

A 88 a




BE B © TR B R T W B & ITINER
TR B (R T T AT HER -

1) SEHE L 2

2) FIELEEABIHIE?

3) FilbPkL
HFEECE (R - BRI E A R T AR R A BT ACR s IEAE T
BIETHIRET ) Z EEFT M E LAY - PLAORE o IETERERERR T 18 TR a4

B somER I RER] - ELZE(140 Citic Pacific Ltd v Secretary for Justice [2012] 2
HKLRD 701 -

0l C : GeiFHEFEFRAIERR
= LEERURFS /26T pra THIFE et e (IRUIE ) Y d a2 A 474 - Bl -
1) ZIaAREEE
2) VRIS HEER, Y
3) MR E ] S RERE IR AT B AR © R
4) Wt NER A PN A L -

SR AR T A A RE R A » BT R ATREEERER Bt
FERRGEZ © BT Ry o RIATRERIBE #e s A P SRR AR AR -

A 89 a




552k ¢ IRGEDRI SRS IR

i5(% PHEHAETRAT
(&)

RIS F2o3 s H

PHYN B S E e

(13) 7
(14) Hfz/ A

SPAER TN RIS

B Z - Yk e

£ F E 515 )E < —%91([2021] 5 HKLRD 708) - fE | 5] £ATRE Pz
£ IRIEFRICRIERGEH BXFENVE T HHECS « XFEANSIHHH - FKER
ZFMC o TREAENBARBIEIXEN R HEH T30
AEEERTHERETZRE?

IR EAE A JF E g R 2T ([2021] 3 HKLRD 300)AY#CHR » JifT 1
EARECER A IRE (R RIZF3MRIED - EARRFEAILAFRREEMR
B2fr) o MEE ¢ TISIRAGEIA WhatsApp SR Bz A BL B Y ETEETED
B — R AR TR R OAE R 2 B BIEER A T 6T
JH[ERE » I IER G 1EAE T i Lo F 1 (T B FEC I BTE T THY— 557

A 90 a




HEACAFNVRIERORRE ?

& B EFF I T 57 F9706 R 57— AZE1((2001) 4 HKCFA 133) > Horfr—(
FHEE > RE (EREY)  (AFEIRE) ZB1450)FRETTHTE - S5145(3A)
T E BEEH CATEIHFE - AR F 0L (RN S2(10) Rk
F2012)fk) - BoEZFERHREY - B TR EREA ) (RERmAZ
BE2 > BEZURERAERRICE % > RIEE K ATRE S BRI AT > 2R
M FERAGEFATHAEREDSZA

HEM R RZEIRE ?

HEIMEIN 2 RTE R - 1 A 7F B8/ < —% T ([2021] 3 HKLRD
300) - FHEEIEERR > EEEDIBLIEFT TR RO - AR R
RV > B (FERZE) F0URATRES TR -

B3R ¢ RIS

TR A ARV -
S FABERREIR R SRR

@)

| | st e g

il
BERI
(d) & EEAES

[ o SRR

1
(12) FHEEFRIE © F7$100,000 % 55— ]

A9l a




Wy 7530k - MRV S — B2 A = KEH

W7 SRR B (H & Z K L2 IE THTEREE S HiER

F2 R RFTETHVRR I REUEMH - EEERIFER =T51H - IR

AR S Z B R EE -

ARINE2{5% > BIRAVEER S

a) M TR A

b) EEE A SN AOAEUS A9 D > WA B A AR
HEER) » K

) ERPREEH CAIRAYRIRE -

R DRI FR

" BT S 2 T R 5 -
- E ) IR SR —Fh - XGRS (RS RS

NP ERRVERR) - SOREXNEE S B ERAE R

" ERIEONAN B — AIER T E T E G LT B E R

B o IR WIRT F A FARXSIRE T RIIRIESR 2 K 3 /&
HHTEF... |

A 92 a




5 2 K 3 RATEI BRI A B S IRT

= RS ARER
» RAZEMAE G ST 7 AR FAEEE T
» EBTERI TR B E E A E R TR A -

= G SR EIRQKUE ¢ TR O SAERESS » AR ... T
E‘Hﬁ‘fz B EBSREASEERIEPE AR - ZHE S S MR
R

a) FPIEHE IR N B A BTTE & 5
b) FEIEREANSHGEZYIE o

» JEHETET L FI(MRTE T E ARSI A RIS 5 ()RS Y

s o BEIUIR » — &R ASTIEFFE SR - FIPESTA$100,000 5 B EELA -

50k - B HEEIT

» ERESEEHITE RIS - (FAETIHEFTRIIN » HEFELERL  (BF
PRI T H T2 B A B R ) T/ A SR A

ESHEHE T (1) A CBE AN R E2EBME S » NEAZRIRB AN
203 EE N a S R EE TR T E5 4 B WIERR - AT A andnasisse e
S I ey S TR PV EE LT 0 T

a) MR e AR S SRR FH BRI S EENMEAHE - SUfF R T E
i R REZ 28 B S I A 5 5

b) FHEAPIRI R ~ Bk ~ BORE A EAM TR R

BIEIEgE - |

W SR A A R ST B AR TAE

A 93 a







B rp 3
w3 N R A [ o 5 o o R S A
J5 Al AR
2 [ 9 L S
TR
= Yl

BRI HETTERE (RETBRRE)  SUZE - 3L
A&

KK L4

R= B 22 B 2 D& AR & BT R R 3 (R R
) AR o ARJESE N T A R ER AR 25 H 2 E AR 0 [E&R
b e AEMEE AT — B T8t o R R - e
Bz - TN - BAEREENFELE - 5 &R
REFBUGEI LR - BIBHREREBERAZE LEEERE - (R
AR Y o HAERENERRIOE

RETH  RYEB2IE—E (FERE) AtmE, 0 &
pemE R ERE A T 2584, - —FBET - AEwmEN EEE R
TEFRER] T 2, BT R s 80 > IEREEHRELEDE - HE
K EERIE - HREHE T (BEEZE) #EE R L2 - RIEE
ABRIBENRAES] - TH - Rt IEREE (G EEZE)
FEENEE IR T A e o 8 e - Sy EREEDE - BLRS3OR -

A9 a



— (FHREZE) REREEE  URBERENEETREKE
RENERE -

A > (BB ZE) TSR F R DR - A
PRISEE - ~reErt S ERE - B T ORIRE - 3R, 1y K
RE T AL ®/IL WERECER -

F— (BERBELE) BEEE LGN IERHRLLIE - MWAFAK
(EEBZE) o3 I RECERITIRE » A58 TR - ®oi
& w2 EERTEED T o AROEH T T B T F A EL
LR  BIESFEIH - HF LTS AR HEE B 22T - 8
ANWETR - BB EERME IR B 85 52 Bl (BB 205 ) MR A -
64 REKLEE - BT FR - (FAEEZER) WSTHEE > B
R RRE ~ HEEAE - BEERRE - RSN EATEEIERER
BENIER o &AL EENFA ARG EEEET Ry - 7AGNE]
FILEE G - IERE RTINS S A E N -

F= (FEREEE) REESENAERELE - (BEE%
%) S U VB (REERZ L HIILARM > TSR E AR
W Y B PR S AR R - R R E NI ORIEARE - BRRAGIR
Al CEREE BRI TR EEREANSIHEANTEH - HE
NAAUSESRSE N A HETAER IR P (F LR E - R plf T
HoEk ~ FLARAE R BB 2 R AFH - BR E LARE - (RARNE
fi VG EB R L 2ERLIRT T - BEATRKEEANE S
FEESHEHIFERFRE - KA B % o728 R Ms
FIFE IR AR - FERAERGRA NS - ARSI MG R E
e EAE AR E BT SRE E I -

F= (FHEREYE) REESENEETELE - (BEHE
&) EE T BETREEBRR T 2WEEN - R T BB LEAFR
HURTHERE - IR T MG BUaERRAVLFE N - Bk T R BB
ERER - BT RAMBEEEZL ~ Bl ~ WEL - (EE8LE - 5
RZee - AMOEE » ERFESRENEFEERIZHEIEEE - (&

A 96 a



ARIZEE) BHEIAK - SREERF IR SR T O - SRR
FAENGE > 2021/ ABINE DK EE9,0401] - A - B T (&
ARZER) WG > BABEENR SRR EER - AR
Ayt ~ BSE SR oA ENHT -

T E-DRAELRGR - B - ERANEBEERR L 2R R
HATHER - RS (EREZE) REEN ) HRAES -

BTN A B R L R AR RIS T - SRR
EAFERRE - e AR S rEmbE - EEER L=
B - BAFEEANRREEERR L EHERABET - B
B E - DU E (FHBRZE) (UG AR - JREE(EE
(227 ) B LAZK T U A S A RS 7% -

F— o FERI E2EERR T EHARRIENSTIRERE
ARENERER - EEFEEAEERR L EERHEE - 78
(FAER) B A =RBWHEE TR fE B TIDAR I EHE ERE
ZENITR - 2B AK(528 1€ ) B =FA(EBHZE) Bk
HRRE - AR EEEGRF O (EATE) BUEHI MBI 5 L 21T
% SEEMERAR o EEIACKEEE S H 2B AKEZGH
EATEBRIZE) - BAEEE =/ AR & (FA) N(EAEL) &
f AR Y R FERIAR ] > A (AR AR 2 AL b5 & AR &
W R L 2HIHERAFHAI N ETEN TS - (FEBRZE) 1Y
L B L (AR ) 5 A = IREVRE L T AR - AEUHE A TR
FREBRHEMRRZ PR C AR T A BB 5 2 A EHIR
£ - BEFEEEERETHEER L ENHE - @F (A
B BT ZRAMILE  BUREERG - 78 - B RS
KU ETREFIERITIRG] - B RSB R 7 ARG -

F o FEEI BEEERR L EHAEH ST - 2
PR LR R 2 2R - GBI L ENINE R - FIEESSE—
ER R R ARHESS - FIEE N (FARRZE) - BRI THOEEH - &
FICEETE) A CEATR ) IR TP VI T T B SO a BE A #a s - E(F

A 97 a



ARZR) WA wmER BLEER R 7 2HIATA JTH ~ FraRE -
e B GV BRECERR LENILIRTR - SR EARE
FEFER SR R L 2 ERRE - (FRRZE) NILEAEEZ 8
RN EAMAE L MEN > REEERRZE - ML - (F
ARIZER) HHEE - BABR BRI AR & AR AR A R
TE - ARPIEL ~ BIENBO G E B L EHITT RAEE)

(EBEZE) BHILAK - 4EEEIR 2 iR BRI AT T
RLAEE - AHAEPGE » FUEMBUREERHR L 2R ER
FIEH - R B s L =R T B IRE R T - — LR T el
TTTHERAEZEEITE - HER > EEER - FEELE
R B 7% 22 T IR AR e e FE BRI PR AT AR - Bl > — 26 T 0
B kA RS o Bk T B ) AR M e A B
- EREEER L 20T RSFELE > INESEHlRr AR
JERERHTTRIT BARIAFAE - A PETINE R 5 2 = 0 AR T R
R R RS E W - PR - T ARSI R & H AT
P > ARV E R SR R R 2 e E R AV AL

F= 0 RABR(ERRLE) BT ENEEERK L
EHEARBIERSITERE - RORSEER - FEK > Rl
RER R A ITIRATREE 2 - IRGETT - SUESIPIERR#E ~ =
AN IERDE - (FRBEZE))NE R SRR B2 -
[E > EEMEE G (EBRZE) A RRNVBEE - AENE
AR EE DT EEERR T I EHEE - BE SRR R
ZEHNEERGIERS] . AN EEREIE - SAEREE R IEHR
%~ RNIEEDE o SEEE R R e AR RIERGE - AR EE
HEREAER R LTS - PREERR T2 mAET] -
FEARAGEE (FEAER) =+ =RIDER - hE0E R M A 1r%
B (RBRZE) Bt - LORE (BBEZE) AR RER
HEORASHIGE A BRAL ~ A 988 - AWk - B (CRBEIZER) HHELL
RESHY SRR A Rt ~ SR - &L -

A 98 a



= FEFEEBEERR Z AR SR - BERAR
[~ T2t ERE -

I

BT PEREL > BRZE—UET AR » WHEBRUARE
R 5HEIRR AR L 2RAIS - MrERZ 2 TIENHARER
REAR - A2 HESST] - T rEEFEEER R L 2rmA
NE - BE—THEEEER T 2T GER - (FEHZE) Z
Ko BAFFEREULEIEHE - DIGRER - (LG EEG - 488 - RS
HRBFE TG EEENGEE  FHRERZ2HE @ RadtFeEER
VBRI 2 27 = A S AT R -

(EEREZLE) B - FrEBEEmE TR R 7 = i
T #EEREE ~ EH - EUAFSEEELN E - 1THABRSEME
L (FERELE) BESBIFBAALENE  BRE 22 ER
TRAEZREEG A - T/NETHE B - =B " EREIRZEH
BH F2IUEHMKAE - B~ BE - @ Ty (HEES
TR 5 L I A A AT - BB g T R LA
HYRREIA BT - BT —EIWH L (E R sR -

[FEFFREETINE - ERTE B B EE B R 2 A E AR R
SEERSAE - DEFREESE AR MREGEE - — L PRl T
WCER ~ BT ERISET ST T - Rt B EEEER
5 (BBEZA) RIFHBARAVESK > SHEEET G HEEERR
by o RENBABBIZZEEHER > saE M EER TR
MEIZ G 2 ~ (BAER) ~ BIZE#E - SiEdEslx T = Br5E
FoffEr B 2 = X IARIE T BV RO E e (L EL YL G AR -

HrzEE - SR !

SHEEEAEMNEFHB 25 HE - E25FEREHATEBNER
R A EE R EAXE B FEER - B S AR SRIBHL
PRI EER - BB SRS RS RIERE - Ao
E(FBELE) IRiER - @RERHENEBNEE - Wik
JEHESE R T IRIE T — BRI TR ECE - WMER T RIER S RITE

A 99 a



RIGE - Al RACKEH T hal2DaryERET - IRE R 5
Ja S B RE SR IS B - EE AR ESREN] T ERE S
SR T —BIRIH ) BV ZERTROR | A HEEh G B o e a0k
R A AEEUS R - AEEETRPEEST - 317 - FE(E
ABEZLE) ITEIER > HREEREBREESR - EREEEAE
Iz ~ 547 ~ HERAYARA

Hei& o OlamiE B R |

A100a



B BE KM BB GBS SC JP
e AR (B A s 4 1) A T B [ BORF
LA ] Al =
= Yl

Bz ~ B

IR = ELS R DU 5 — [FE = B K E S (52871 7E ) (&
BN RAFRAR GBI AL 2 E BRI T B & g B R 2 A
HIREAIETHR BV AE ) ) W FEE S EE H Tt (CEBRZE) &
BAREE PRIV SR R L AR R F RS -

(FHEREZ L) Btk - AR RERE G ELHEES -
BIED G R - T B AN EBSES R 0 BTl
HAFTELT BFETE R | B EREERIR S RAVEAERIE - bR T SRS
S - AE4R EIRARE2,000 N —[FE 28 - T 222 @2 fEATATHE
ST ENRE | - SRImIENEE— BFER | - wieE
KU RERER - REANRSEFAE - EBEGHERR
o BBy RS ER] ) HYEEED -

AEANR - IRAE T (FRRELE) - 3O OIEFRTHRED F
ARHFRITIAER - RARE SR (EEAER) B = RARIIEAR - &
AR R R R LN TIER R T ?

e Ry BB BRI - e T B a e ) EFEH T
(ERfE  SUERRIET BN BB HE R HEH (52878 E ) M (F#&
%75 ) Pl E VBRI R R ER - B A ®ENEEER R L2
AR R (528 D8 ) ~ (BB ZEE) FIE B A AR LR

Al0la



IR S A SR AN 3R R T B R A P B 5 2 2
b > IR IMIBRE G G B BT A R e S e o L A
ERARIET -

B E—BIZ P - BIRERORRG T - T EE
T35 BN TR ZE 4 | 1 /MR R 2015 45 P2 A RAFIRIBI R
TE4R) —HU - RIS (BRI RR) - BRI AR R B - %
B~ G E S8 A BRIBAL ~ S0P TR S AR LA
AR BT 4 R IR IS N ORAE DU RAEF 8
A RAERIRE S <

MR UL E RS > OBRHYSE - I BRI H
WEFERIRET [ AR EAHERNE %2 - EELeE
AL E, -

BTV EHH 2014 F58 ) T ARSI R 221 - SRR 21
YT RS ) T 0 ATSREREY R EE R - RS - TR AR
FRFIERTEE 28 « AL - T H W AHRBR R 2 2 s - E5(E
elme s e aEgaeds  ReaIFER T eEHE
Plrangim2e e ~ 8L e ~ UELDEF - HmAE e s (E i
@ WESEASE - LEA LR - BT RER T 2R 8GHAE
FIBHGR SR (R 2R EEE ) -

BIZE R EMCE R 2R ) WE B EEE R R L 2 EHEE
HIHIE S EE LIRS - SRR e R 2 H T &
AR TIE -

FH&BUNA TR EMRIETT (5287878 ) Fl ( EAEEIZE 4 ) B
E o RFITHE TV EREEERR 2 B8 TIF > §140 : 5
FEBHE  REEEE - AFAEFABA ST ENFHEVIEE
(EATE) ~ UG R AR © BT ARER - WEIRES T E A
# ~ HlIEEEBHR G 2T RIUEE) - SRS EST (CE ARG 2

1 (PFEANRLEEZZ2E) B0k -
Al102a



IsEpEA FIR B R 240052/ B~ Z3T (FE & TOEEEEMHERE])
CHHENCEFRAREZ2IFTHAAGEELG LEE - RABE
AR TS AR (BRI R) VEH DU A BRI
ZEHE > EEEEER - TRAGHIBER L2 EESMT A= -

EBFEN G EER ISR 22 E I TIEMIRAEE
sk o AEPERALS RGBT E IS — A (R 20k ) A
(BIZ54r ) SR > s BRI T EEBR] B B A E YA &
K HEENHERE © 5900 RSN ERX R — A B PR R (R B2 e
- IR 2R a0 e A gm0y (BRI EI % - PRV 2) 14
K ZEARFANREN TG R T2 > RE S AR -

F= WEE (BERBEZE) 0V E (0] 5[5 & B & 4
BIRZEHERGIE - (FBRZE) 8 2ETEERE - EHEA
Hiti1& TRt AR & RAERIG R0 —E 7 - B A A A
ETHIERIR (/e AR ~ SREAEA -

piran > (EABEZE) TEA VRG] BEBE LU -
eEEFZRUIREERS - bk 7 Ea (FARLE) sTIL ISR
1251 > TN & HA B BRI T ARG TR L2 1T > 140 Ol
FIRITIRGI) FraTHISATRE TIPITRIT - EF AR EsfiR B gHER
FHITIEE HEERERH o B (FBEZE) Tl T BERRYEE
IR BRI AR IR Sy - AlERRRE B A T n s pra (&
AEZR)ETIVIRT > DURAE R AR TARE MNEHEMERIFE T -
Rt - (FHEEZE) T ZEAIRE - P05+ R AR IR
B B =RARREERET - B UREREEEEFMRE
AR (EERZE) K& BRITAR TEE—RR LI RT

TERETH » SEREIERE D Eh e AR A A » A
HEAECRFREL A S | VA e 28 P FLHI B sk P A 1 (F LR Y =1VA TAE - i
IFEBEEERVIEM L - BUn T (FBEZE) e EB R LXK

2 EVBFFAITTECE 3F (AT714 [2021] HKCFA 42 > Fg#EE27-31EL -
3 EEFFRITIECEE 3 ZREDE [2021] HKCFA 3 » JIg#EE68E: -
A103a



ABBHIOREERIME - e A & E " IR ECE S RAT - AHEEZ T
AR R EREE - (TERE A TR i a B L T
REFRIHTS o DI IEEFRIR L2 Ry - BIATH NS (PIED
L) MTRGTERES) - s ERExRZE » A EFHRYEN
NP TREME (RETER) WY - BRI EHHR T
PREERVHIRE > MAERL< FATTEEVAHREDE — M R AR E A -

A s 2 RIS FRITIRGT) THIEENIE - RETEF L NEE
THIRITIFA — S8R - PIERLL R By 2B T, - 5
TR MEBEEEG @A N —(ERAT - $358ABAE 2007 SEHYE T
FYEH - TEERIE AR BB EEFORIE T o DU
DURIRE o SR Ry AR EFIEHENE - EH R AR
RIA SR E T ERERE SN -

FETEAE AT MRS 28 (T ot 5 U P S i SR Ay — b
MR o BN TR TR L TR LS - IR o TRERR
ARAFRTRE T WOENE | JFR - TREIREEZIRITIT & (FEAE)
HICE B AREEZ) ARAREAMERIR L SRR IE B 5 e =7
PrbE S - B - BETEE B2 R AR S B Pr  FEE
RIS NEA&REH B3 > B EARRERFREE LTSRS
PRS- (eSS R R AR

BN > TERFBEAEE T JRENARERERE (FBEZEE) IRgh oy 2
S TRAVIRTTOC RN - sLA0AIRERR " SREh ) AVILTRIT R KB IE -
5T aEAZEGIE T ERR ) MEN AR AERIRAL

IR T — B T B B (T
PRI - B R R R 2 S T IR (BT P T — 2
VAR » SRR TS ) R RR S T S -

4 EEFE I BB AT (2007) 10 HKCFAR 386 > FIgEE626: » %280 KOG A T Sp ek aF b
JEIRITIC R -

5 FBFFITEE &F #7717 [2022] HKDC 208 - F§#e554-58E;

6 EEFFAITEE F YL [2021] HKCFI 2200 - HIE%E516-34F% -

Al04a



g - AR oy ZH MBS AN e K B — EE IR 45
g mbs o T o A/ PINREISETANTEET ~ S5~ A EE
AR B E G 2 = IHE TR TR4EE B S B & AR -

pian > &ELZ2TH > ES5FELA - RIES—IIRE I RE
JF B M R e e P SR AR R EUOR - TS ZE ISR B SR R 25 flil
BT B HER ) BHEERECE I ARBUE EREH (BE0ik
REVE)T BAEH G  DIREITHVERES]) N E RS A
EU R E S - DR T B RER O REE 3 - DI AP R
K EFH B ETE -

RSB E BN b — ([ B AR 2 W b AH B HI B o B > — 2
REDTURETAGEEES > Rl LEHETEENESG N
= ARAFEDIEERRRR - Hel e T E AN A EREIHETT
EERRZENEETR - HE > £ BEBHCHABERIHELN
AEEREE > ELREREEREAK e AUEERAZELE
MAFEBUF IR ERAL AR E R ERFHE -

RSHGRR A AR > B RS L2 HEE -
ek e —(EEERIEAYBRER > B4 - B EIERLHIE (T 945
JBFRALY) EITEEH] » auN—IEM A R H BTN A BRAE 48 2 1Y
BIRSAR I THRET o S M R B R TR S 2 B AR -

fEMEE S T2 - BIFR EIRHR T — 2ok - #la
Bl IR Ze B IEEHERE (B IR AZE ) » TAZERFEORARIIRHY A -
BFEE B RSE  AREE RS & BB LV e EHYEEN
25 WhsRE ERET - GINZOR R R I A E
TGRS - B SEREO A EEIEENE » BRI

7 Emergencies Act
8 WEEZEE (HNIM% E%) (Digital Services Act) 55285 -
A105a



HePar BARLLE’ - HEWENE » BREERENME
% o T W LA A B SR 4 2 SIS

IR L = B NS 2 2 TN B AR B A 100 » Hoep
st 2 AHRR R B0 O g B e - e EERER © &
HriE & 2 ] DAY IE R B BUE s BE g A RRHY S - BEEUA
Zid o Pl > 20214E1 F > BT RoREE 2 RIS R G B R R
2 FERERRE AR - EEENMEEEEEE U - SE R
GUEEERGER > RIS A B CHRREL - REETAHEHLL
R FRALIBEEST T G RAE -

FERESHBT I T - S8 DI BUR A 2019 SEHEH (/5 LR A48 1R
EMEGERGEES) > BRI BB E RS AT e B OH 2 R B
BEREEHL" - WETH— AT IS TR ERE N - B
SERB R RS B TS FIESUR (SR RS R 5 524855
FERGE S 28 R 4% P B AR R (RS R -

R Z2BREANE 22 - EHRIMNIZ 2 - HRFE
R EAARERNR » WEBUE H &R - RIS RGN
B - ERPEFRATHANBUE B (R AR AN B E R AR
A R (B EEEE) - B BIREF 19704F— 2088 H (7
FRAGRE S ) NS I B PSR L H KRR 2 BUaE 1L
AHRIL - WL > SRELD R AR R A S NEATEES N AT T TR E
TR T UK EBESEEHE -

9 EMEZEE (BM#EEZE) (Digital Services Act) 25261 -
10 BkRZ B e (B k#5£E%) (Digital Services Act) 5559f¢% -

11 sy (55 14448 E B FI4E44 #4844 ) (Protection from Online Falsehoods and Manipulation
Act 2019) 5575 -

12 shns ([ 14848 (S BA4g4& 454 ) (Protection from Online Falsehoods and Manipulation
Act 2019) £511-12f¢% -

13 sy (5 R 4a48 (S B FI4E44 #4844 ) (Protection from Online Falsehoods and Manipulation
Act 2019) 5516, 22, 33, 345 -

A106a



FEETTH > A VBEIRCAE SR & ET LA R RSN THRVI TR
TTRHDEG] = AN - B F 2018 SR HIZTHMNE T FHIR™ 5 B
(9 (2021 475 11 AP 78 CEIEFS ) 755 ) P ARETIL T ST DI T
EENEITES M THAVAHRBATRTT © M SL B A AT R B G 1 QY (B %
EIRE)INERS AT THIELT -

HBAL > (5287RE ) HHETE e IR LM ~ 48— FIE L 52 8
EEAERFENERNEE  WEEBREEE R TR (ERE) F
T =R EREREER L a0k o (BEBEE) B EITETHE
AR IE E ST S Y o AR A

PR - (EEAER) B = =R A E TR ERER L 20T Rl
JEE o EAREMERIR L RIENREINE - IEFEE T LRSS
FMATE - B~ SEL » FERIEER L2l - BR L2
B[R - NEEERE - BEAAETE(E - S - HIE o [BIEEE
Fre i VRERE - B RV IEME HE &R B A B ERERT %
SHEH R LN EARIG & BERTEARIE - fI bR e E
o 2RI T AR - EIRIRE L e R AR R -

Bl EE > SR FEMZ2EN BZWE - B2
B ) o ZRTRBAOVRMT - SBFREELEALE > WEHEHER - (T
M EPER H R EEF A G —EE G HREE - LUREREATR
% FnE R T e AR OR AT > AREST -

HHERETFEL 2R IR - 415 DU N R 5 R
M (RER RS T - A AR BB (VU AR #4022 )
BB RR I e Y SRS - DT BUSER] | R H AR > Bl
A5 W TR - #E

14 B0 (2018 R L ILAEIESR (MERES) RSN TTH) /%) (National Security Legislation
Amendment (Espionage and Foreign Interference) Act 2018) 5z (19954 = A£H#E) (Criminal
Code Act 1995) ££92.2-92.41¢ -

15 s ( 20214E [ 11402 TH (Ef FEHS i )44 ) (Foreign Interference (Countermeasures) Act
2021)5517-19(% -

Al107a






EFRFA

B 5 5% GBS
BHEMEHE
GIEERE:

b
)

PFIES2 GBS JP

H N B A o 7 AR T A7 B [ B
MR B R HERRR

2115 % pDSM

H e N R AL A o 7 AR T AT B [ A
5 ot A PR (B R K 2

1.9
W R LA R
TR

A109a



BREERR © B HA NHLGIRIaSE L - RYG(FE | Sk
FHERGRNVES - BT REER LML - ST
EESCHMECKE R - B E ZBIRE A % 10 SLERNE 5
AL - HAWEF A E R RS EHEEEZEAP AL - &
—HIVE SRR EI PR FIS B R & 2 - s bR A
NSNS

IR EFIH R Z 2 i LIAR S A FEEE - 5 RPEE S
s —THES B BRh o ERNEE - BENESPRE - 5T
T E T s = (AR W B e EE T AT (E R BERYED
Uy YRR o SEshE REVE - AT ARE AT
- AFEHETT > siee B EE e ?

FiE— e st B TR > < S BENEAEn A R A 2
5 - RGNS RIIAE S UE G AAREE) > G
s s IR S RGFT AR E > WIRAESNSA T HY Sl 240 sk
PRUSRE - AR LR A AT RE A Ry = MR BT e !

FEZEBIEEHITHIRERETT > AR > FEE > B > NI
EERG > SR TERE ~ B WAIZANIERED » HAElE
TV E BB R s P T BN B C 5 Y i
AN ARSI EE AL R M 1R T RE S R B I BRI

HEZESTEE TRV - ZEETHERIPRE > SHTEE
Rl B AR I o RIS REIEEEF - SUTAERE
HRHUIMNEE 2 B RTEARBHERG IR - DUBSIP A2 B SR A E T &
FIT AP~ EAL AL H3R |

FEFRE MG - @l ~ ERUNISO BN & R R bR o (E e AL
I EEEE - SRIRSEEESBE T (I EBYHHEERZE - 7=
i FI%HE = (EEBAE L | B —EE R BB R T E&EBUF I &L
BB MESEBRIFIET AL - tEGh smERrBER 22 -
FofrsE T R TR EBUTFEB R & (R 22 ) HE

al10a



ot Mg TR HNER L E B E T EARE
R R R E A o g RS LB R L -
PUNHR R G Ieimm E s a T AME 15 EiEE - IMERIF 20 778
Y/ NHE B o

e G

FFIEF + ARz | (R B S RAEME L E R T EFER /Y
(BB ) AR > TR A ERF ACBRIERR T OIEIE -

SRBEALL BRANEK - HEE R o B R HY TR R
Foil > IRy SRR kil 2y — S % R BUFEE T
MY T/EERL - ANERAVE H P - SR ARGA QKA TR - S
R RV - HAROEE Rt & R OB B R A&
ARUTEK 3 TR TSR G EREN RAVE S KIET] > B HEL
REy " BEFSER] | 2% - B BUA [F] SO R [ 3R A S o 7K A 1
2 BERKET e EL L IRV REEREIRE T -
TRLESE BB R M RSP R - BKH] TAZ A AH [F R EK
& - R B E e A R e e R - TR ES
AR - e Hamg28HEZFREK -

BAEBEFNEEERM O - BB R —E 3
R AR (RS - Ry B S R P SN A H B A A P
G o HAMER A LA RIEIEE#1,300% - H{EZE29 5T
PLE > SERPIRERSHENE 2 T - REEFAFK LS
FIRBIRBER RMFRAVBEIIRE © 55— > RRENHE R
BN E RS | TIRER R R R I E R AR > M
LSRR B 5 BB AR B BIMYEE - R MTEHAEA
MERABTTERET - INEBBEARIEEIFEERIMEES - 1A
SLHTZAT AR 0 T il BUR B E - SEEREVEE VS
LA o iE T IRV K > HECR LR SE A DIEA 2RV B AR
B NEENEIETS LRMENEE - BESEIH > EF 215 T
HeEd T N s — E e B £ BRI & - HAAWESATE

Allla



ISR LB IBIA T - TR ERRER A RS
LA B — (B E O] R PRS-
BTGB -

EHRIERPNEERTZREFT > #GEURTE I RIS
b > /KB KA 2 A T ARG Pl | TR AT BE AP RIR &2
Fp® - BlRmE - RMONAZENDTRGEE  FHEeRZ 2R
bz - BEREEGHIMNISITERISARMEKIR - BEREIREAH
" ) ST RERRE A T TEK L RATRFIRVEURRE o IS T
g ANETIIsS oA B IESSORES - DIRRIREIP A - B2 A3 %
e R L b SR A AR

B RIS T R R TREREE ) o ISR BT K R
KR 2 ERHEENIES - AEBUFNEE R " SmidE
ZBAG o BERTT ~ S R E M bR B E TR - 35 0B el
G SRR S > DI R EHIETEHTAZE - WM ERLEHE
PR A TSR ZIGERF IR (ERUIRES RS YRIE - (505 ~ ERKNL
(3 RN IR PR BT 2 M b - R 5 B T R
SR 2L EEEE > WRIEZERREAKY - TTAETLRERE
B~ RS EI0ERR AR - BT R BEREE - BE
b FESERANEINE LM SR 22 TP MBS
#9,500 {8 T - AMNEREFREE3.THEEIT - S HHAEN1.8
f& o dEm T EOR BOR B R SRR - EREEE R ERAIR
TERABOEE - BFTEA TR E IR R ZE I FES -

RIS E T BMmER S ZEM L o R RS BUKH TE—
B - GEREERET HSHAERER TS > WFIAA B E TEh
FAEGEL - DLRAE " Btk ) HURBRSRIF (= tH3R T AR | - fEERIRHIEE
AGHRN S B AR E BN - ZAR A R TR 99 BE F E R
Bl o BTN EE R ER R (YR HEE TS NErE
FHEEETIF - Hi o BBREESFHERE(EEBRZE) Bt -
EETE AN ESEARETERT - AUTTERG S ~ #EREE S A
MR ZRZ 2GS > GRS HRELMEZERE TR

All2a



SRR (BB IR E]) 55 88 (k&G THYER REIFT &S - BRTIRAVIEF
FIRRHTER R R ESE MR BRI A R E e - B e T el
fa - AEEEAERCRAME SR E R E - BRI =28
BRI

BESh > A AR AAT EERRHE S s AR B EEMTHIE
HAEPIDAVE FFEE) o B PR EER R A TR URETT
AEEES  REGERRLREEIRVEET R - FIFAFESE
HEENRERE - HEEM A S E R R E TR AEE
Rz EEEEE S - IRV CBIME D THEE RS
B o SRR AR RS - B RE a RS AR
SEITER R - B ER B RAFRIEE - FA eI — = ]
FELI BRI G BB T £ A SEX 55

FEENL - AR B ETZTEeT] - BEERTSE
E AR B EKBOK S EZ i - BRI NE RS fl G B iE
AIRE - FE L TESOKS  BEAE KRB RS E 8 - K
MRS e o NS E RV EM o BUEREIE RIS A &
Aic O EARACE - T SEHEE - SRR ke ErEER
W > BN E R SRR & ER R - 2 (EBRZE)
SR EBHETERR - MERGE DT E S5 RIZEIGEERR
RN SR RIS ERE o R TERY CREEERNT - RTERE
IR "R E] ) TG T E AN SR SR G R B R R
LB o AU~ IR PR B RS R A A o] DIER LG R BUG 2
EREIRENRE T - FIHEBERFabhE 2 iR HE -

WHY T Z 2 - BTV amiRen o 33 -
_’//>0\\_

BRIER: - RBBETRRANTE - IRSEMATELE - LLT K
TEECm AT RE RS G D) - JK Bl > — B ZAERAFK > KT - 6
P A RN R - JA AR > SETT R ATRE AR

all3a



HE - MERL—EREMTH - HRIEE - EMEEERTE &
BRAE o T —{isE7 2 Edwina (B L) -

BIGE © BRIAEROLE  SFET R » SEsGER ~ &L > KK
ol

WIRRESIAE LR (FREZE) EiwE - SFNmE
EREE T EIER > EEFEMEBEE > WRPTRE (%2R EN
HHERE RN - g S REUEREMR > RS - B
TR » ERF - RSURATHRZH G VIR - Rrg s ey " 4L
F o BIZRZE R T EFSER ) AR - TRE SR IRA: -

B B R <RI > PR T A SRR R & B g 3
KR Z 2N b2 > W8T 2 Ve RERN—E > B3
ER e NHERE Y — - EIRERET IR A YE%
T PUABRZ S ) SMNEIRPEERSE  BEELRT
[ B o BERCLEPRAE G > BEN S E o BRFIAVERE = R
HRERR Ry BUPR I G B A TRy Hoh — (T £ 85 | - BEAEITE
ekl IR o IERTEE T A > —BEIB, > BIZHE
"GP HYZERE]  HEA GRS - AERIFHEETT o AR AEE] T R
R > HEAYE S -

SHREFESEFBEMB L2 ITHAIEE - gk - 5
R - KEBEH— bR -

EHREGZEPE

BRSPS - 20 BE-EHREERRLEHIEIE
RENEG Z— > TRERE NI BE f 8 B FRFRERAEMR(EUK
oo BIRMIEERIRHGEE RS R L BT ETTT > ILERA
BB ETBMIER LN TR - HERESUMAER(EZER > DU

1 BZRZE@ELHERSE > EPEE  Brags  BLae  HEEE  LF4e - %
& R e RS - e AR - BREE - BEE - IPMIEE S EYE
& RZELG R~ RIBE N A

Allda



B I e SRR S IR A T SRR R - B0 B - BT
Mg ss > AlEE R RERR IR MAVBIREHN AL K 32 e i > ATEA
HT—EZ " F5Thk | KR EHETT -

JeE\ e
HERE D ZREEGRTAV4%E 20 T JEbRES | :
(—) 4B&ILIE

FB MBI T AR ERR - T > FEVRESEE L
FHafs - EEFHILEE TSR W& R EFRIRE T Z R LT
6% - BEFMTTEF - —ERE L R T EENHEE L LR
RlEE o w2 > HATRHIRZE B IR SIS RO ~ A
=~ BIERFIET MEOEIRT R > (HIAMREP 2R ST F A
SIUFRTE: - BEEERZ AR T -

(Z) ERUERANAESETEERRZ2ES

B T R RS B R A ST ER R L2
B - WENVEBEREME - SISER - B RG ~ IRIT - AILE
i S A E R M T S EEAV A B ok - — B EfRas 408
PN g - AR EEERR - RoRBIEHEEESE > 'R
fis Z SR

& BN ATVETRE 20— S LB R > B RS TR
SHAVEGTEIR - BRSNS B e A A E GRS - kR
TR EEEER S AREL - FEHRAR KERSNEHJE

b -

2 R FEZEH20124E193,0155% FFF £ 20214E4916,1595% » 104E[Y 4.4 -
3 HELEIRZFERR20124091,1895% T2 20214E97,7255% » 104t - FH5.56% -

All5a



T N EG T IR 48 B2 K MR AR IR E)
B o E20194 T B  JHH - A AMAAEES P - BT E
B > AR RESERBIREL - SEY) 0 IIEXTAER
RRAE EENE R - SINRIIRE > RV - HECE T
b ABERR - [l - ERRAE I R F AR RN MR A E R T BT
[, - EESWBITRT RE R 831K TR L R RE
afl > FEFFE RS B EURE - Bl R - REMIR - iR -
Ui > WOV EEIE IR E sy T EHE LT T BRZE - &
BN - REEYE > PILIAE R R &R HAREEN T R E
AT EF R S TR ANEBE LT RE ) RE 0 HY
R T EEERZHEE -

JRRR

EALEELEEE YR - HiE—ERER - & TEZEtHey
AZ={EDTHE

(—) GRZREETIP B

FmBmBRE (R EAVE T S - A E
BT E P AR E s 22 b FRIBEEARNAL - KK
HEAAE EIHRE - ERFTRE - (H T LB S HER - ARIHRAHS
FEE° RHTIIS FHECE - RN SA — RS R R
HIRZEHEE - BB SN TIF - SEEPT AR e %
H LIFRIRHEE - ATREHIIRAP A — ~ BELIE AR FEISUEEFER - 8
go b o AFRHEST B ATIETE S 2SRV HE R - S TEEAR B 2 T 4
B -

4 BFERLR - ERREGL e RBESERHER - FEEE R HEIGHE L - BUTESRR
HEEEIRAE - BUNERSOR LB L BB E RS - AR RS/ N R R
EHEE -

5 K EeMEEZEFHAE -

6 EERYYLE LA GEZ 25 (Cybersecurity and Infrastructure Security Agency ) -

7 g 4gssZ4F (Cyber Security Agency of Singapore )
Al116a



() H&Bea

FHAEIER o BHEGBUEATR AR o BN AV
#8° o KM EINEAE] » MBI - B AFE
SrEEEARE A UL R AL AR A S K o PHEE T RE AR - 546
IRE NTETHNE A G BB R B B SR B MY ER
B [ARMARISEEE - g S48 WEIRZ2HEEE - M
AR EEASEEIN - WMMET] E > SEE—EAPE -

(=) 8

FEEER - EARAR TGS - B BERAEEER
S R E R A = IR A RUE S SR e P Y
WA ETTIEHETE > TNAEBRMMIORTH PRV e Bl - SEmt
EETTRIELEHE  SBHh » INGA BB BN I IER s H P
B ERRAHT B SHMIREE AR S bR ME4E 2o 2 b
K IEEIZEE5 T -

B bR

el T BBAEMAIZR > B T IRITE BRI LR SERE S - &
ZR T2 KRR - BE SR LN =IHE B

(—) BEETEBISEREZ 26 e R

BT USH NI OINIBT - AL EE e e —HREE S
MR 2HIEP R - FEEEE -~ W - BB RIS

8 f{§l4Facebook i Instagram -

9 FUANPVHZEER "HEEEME) ) (MLA) JTPEDESMEZR ~ MG (R E -
10 f54[1Facebook 5z Telegram -

11 4G F5GHB4S -

12 2] RBAEEILIER & f— 4 TRV i E L, (Mobile 1P Address) Jit[E]—BFEL
W SET ARG P 5 BEE 7783 Mobile IP Address)5 A48 - #EfTALIEED) - R E)
HBLE AL IERS IR R BEIRBE % Mobile IP Addresstift e BSOS ZE I F Y &4 -

All7a



BEEUREFIAIRH R E - IEEEEAT > SR EFTRESHE -
A RS RALAIRER > DU T - PIArESIE - Bk
2 0 RETEHEEE - FEMBERAEIFTEET - &
MHEAERF TR TR ISR ~ A R P B SR B R o i £
R & B RE K -

(Z) IEEFHTERE

Pt R B SE FE A A AR B B AR B 0 &
AINERZIC G T IR DI AR - fEfRE A U Mg s
AR - bR T AARUER " Wit ) FRIETHE » BUFINIT LIS E
PEHEECREER] « EBh I FELer " #tt: | FIEEIA - SR B 1%
MEZER - TR E - RIERESRERZERET > 2|
RS L= R TT -

S > BAFPIRE RN RiFRagss 220t - mEAEEE 2
o PIAEEE AEER K F > BUNFA L Z B B SRR 2L
EEEHE LI > FralEdE@E R R (PIIRTR RS R ) —
LL 2y 2 SR SRR (BIAE DAEGER ) » FelMTm] DAE {7 oy
HIV) S RERT S - IESEIRERNT > EaETEYas AHEE
LHEER - BET A AR ) HIRERCR -

[F25 - BURREZ S AR TR PR HECTFES L2
"HEE ) EEHTRAEIEEMAEE o SRS LT E R
B BEIFEUFROERE 0 WHAOEFEHBER - BREE] " R
BAA -~ R ARIHESE AR SR L8 - =1L
2 RarfyEs et -

(=) ZBEFM

B 5% LA B (B4 2200 ~ (B 26 4 0) (M A1 L pR
)~ R B2 2 (RS R I 5 S R R T

13 SEAMRETE - LHIRTSR - SRR -
al18a



A% o TR TGS L e AR ) M EET RIS et E L)
ERHE o MBI E - BREFRIREE i TR PUER (FIER
SRR B BB IR RGN 5 AR (% ) R (835 BI4E4s 22
23R UGN M8ss 24 k) ") - BENHECEIMIT  RE
AR T EESE FoREFR -

FEETTH - WAER & BUF ERGiEREGER Y E o &
Ryl st B L 2 HEAAFIE - B IIE > BiE (ST EE)
(FEATE) BAZREVIDATAE » DR (EBE ) B+ =R
(EREAAL) B RAVEBETIF - RAIEBG 2T FFIC & BUFEE
T LAE -

v

w1

TS » BT REPIATA A BB G %
4 ANEHE - BREGHIEEETNN BISER o EEs e
S > B T BMIBOR « $UESA IR > EIERRE A
SEER - BIR - SEREESE  DREATR » KR BIEX
M, RS ERIEHEEISS ST ST B -

HFTRGERS, - B —EG "I EEL2n " friEE - £
HEERR L ERVER L (TRATY > BUBER - IERTEE:

"EEFHEAR  TRIRE
BFSER > BAEE T - 4

W EEEME - SRS -

14 BREEA20184E & it (3F B (R E &%) (GDPR - General Data Protection Regulation) » #{ =8
BAE—E W NS mECEE LMY 22 SIS LS - R EH 0SS R A TN RS R RAE -

15 SEEA2018F 5 (EfiA) (CLOUD Act) - M kHEfFHESEEIR NSRS, - PUskidi
oy AR R AL R BT  FRIE RSN R B R -

16 EFA20224F & (hnsaEFYg48 2247 ) (Strengthening American Cybersecurity Act) » JIs@E .
FRIRLVE RIS L2 HEE SRR EE EBERAUEAKE  FARETERER > 7
S B EAE R E R PR Y 17 BUR i 25 RTE -

17 BN 20224050 (484%%40%) (Online Safety Act) - #REEURT o] a4 A5 (L FE s B 1458
RS AEE FAYIBIANEY - BUN O B BB AN S e R R 1 B TE R A S A

Al19a



e G

BREERR © 2 Edwinafy oy » WA ey oy S i TR R
WEFE R - R AEA L - AEHAEEE L ERE
o BRI R ~ SE RS - ERMMIEE LR —
FHY ERIRMT R - HEIRA$R4E — B - M Tt vl DA —
B U E R B o W] Edwina 2 A HETS 8 i — (I 2R B R HY R
o ERRBUR -~ iRHIERE > DIRRER - E2EH EE TR
FEEh o WA IR A > A ] DU S R e e E
WMPIEERT > —ERBERSEEA —[EEHE  RE o @R
HEE - ARG EBIF TIF > RAEHMHEBPTE o0 NEERY >
HZ— LR DRVERFT - TAZREE - B Th Ry B P A Et i o
R E BRI - (RIEE R ALERZ E2R—Jg - PHBREK
Myt > EBGEHAME - AU R I A I BEE i -
Richard (S8 3030#%) @ IR KBRS BB X 2% - A

sERichard -
X - HMIEE - SHAK > TR e
PR STAEA4E o W R E B EE AR S R mE -

R —AERT » PR EREEI BRI (B AR R 2% ) At
FE—EEEA SR > FAREEE L 2E - a8 > WPMLIFERE
FREVTEEFL < 20194E > BELitn - BMREERES R - FiESE
—Hh o BERAT RN —EHIES I S IR

SRIGHS — N EICUEBEER L2/ (R - B2 TRk
—R - o Ub 23 W n]m R B L AER A B E BUB R P HY T
Bt - A > WMEEN RS U@ % - TRAERE - FEY
HERTRER - B S FRGOE - B2 RS — 518
XAblE > AR B D TEREA -

A120a



SR WHRFRE R T

o Bk (ERiT B EU A4S SR BT AT ARV &
o REEmE S bR ER E M E

o HE AT RER

o FOISE BB B EETRER © K

o S EmAe] Ay 235 E B Er BB TE B R AT sE BRI Bl % 2 2
JEf o

BYE - ZZFHTE—p
PRt

BE - AEFITIE A i B R AR AV TR B8 - AR 19024 - 26
220034 » FAE1015% Mz A p Y HE ERLIHEER
BN 20 40 30 FREC Bk & BURE 40 (T (£ FE B RE RO 456065
ZAE - o ANEEHY - MR 1934 F A R SRR G HYE
2k o 2k CEOERVESAT) (Triumph of the Will) o 255 JrH 5 #
JIH 55— J31E > BA ER AT Ry 1936 M B E » E A
HYETRON - E5RING

I

Rig®

AT MR ES B - sEERTEHEA AR AT
A - FERF IR BREK AT 1938 - AE 2 B Ry (s IR A g it - iR o
sE et AR RE ST 2R R B 2 TR TR SE T - EIHE4Y 1974 41T
EHTA -

FESHTE A iR AR R ENES - BB il F i AE

o WRNEBUEES

Al2la



. FEFIMECA BRI T R BT
o EIRE O RRFEIT KR AL -
B(LRE | TEE

BITREN—ECFRE | A EMETIEE I ABNE SERA
FEESNNENTEREHENEY) -

EBREREAVIRES - UEREBEWEILEFHEMEA
BRIt G RAERE TR A LRI E -

(AT N il s bR B A AR BB - A amiBUEL i
B - BREAZF® - HVEFEERSRIIA > 2ED5HERA
TR B RBUENE - AIRTRE SRR - MERRERIREE
BUEE M e T o & E25eEARSRRE - feifiad
IR EH AL ERE -

ELERMHENR  BHZEREN > HAZ 2 EEE -
HOPHTHIER] - ZOHHENER R EASHERE - ICH B
BPACE - (FiniY i B EEREEIk - MHIER IR T 50 F s
BENEBCUESy - EREMZRIRTES TS - FAEER
& I RENHIEEZE

BRIR Y20 A S0 AR - BRI E RS A EEN > ERpH AL
RN e e RBUE BN EES - AMREEE
BRGS G B A B e a LE R I ) - BRI BUEIR
" - B HER > IEE D EANEERE AR 2 EERE - KB L
skt IS 2008 5 — EUEE _E AR R I BUFHY R EAaHl2
A2 EIREE  FEHEARR Y 2B L EIRAIREN M EBU G S 2K
ARG R -

1 R (on the application of Animal Defenders International) v Secretary of State for Culture, Media and
Sport [2008] UKHL,15.

Al22a



TR - RIS SRR S B8 iy > F b A Ay
TBEGETERA -

WMHBEEE - B TEEIZHYE G 5 B 5 % 2 1R
e EEENERE S AT RE e R INEIE S 7 e Els - HAAT AT RESS
—EEIRH AN R - IS BRI TRER— T -

Wk - KEEDEBIL R R N ARSI R © EEEE
LEER AT  MRER— AESEEE PR AR SH —
WS RATE - HATH B A R IR E BRI S
B -

7w B E B o R ERENE - SERIEET 2
g o =ARETHAHBCS ~ &OK ~ SR E S TS ] T i
o 5% Bl H 2017 SR AR ECHEE IETHER B (B8 - RIIEA Y
R > H SRS 2021 R B SRR

H 201946 HEFE & 2 ERT 2 H AVBhal - s et e ey
RFEREE N ER - EESmENE INBUaEEL T - EEIHERE
W~ PRFEREE  AOERMER -

e G EUARE RN 2019FIFFERE - £S5 RJEFPER -
IEAFIE A BB M AR - A ASE LS B El T
AREBUT - IEEAAERTE - REAMGEUGS SR8 ~ &
&~ HERNILF PSS AR T -

B BPTREIE T B2 - 1A HE
S TR S IR —— BRI CH - SIS
ERANA - TR BREH TR - SRR A D EAEHRA
LS RIS A (TR RT R
RS R I - 2019GRMANRE » 48Tl BT EE—3 - HHIFIE

Al123a



ANZEEEEHEE AERENERERLG — FRARME
9t o BREA%E > BRAME & -

B LHTABIE

2008 FF L3R T (e[l gZ SO L fE | VB L ag oy TR, > Sl
b 2 2 IR RS T i » S NGk - #% umﬁIELuﬂ
T T T — 2 Eﬁf%fli_f[:'fifﬁ SN > SR - 5 NALIK
EIEE fAtﬂ?EumJ LGRS GEAT A i 00T 208 FH I B o] 5 R AR R Y
WHELAEAE -

ARIEE > ot EAR— AN (AT EE 7 % am RN © 5 Mﬁﬁk%&fﬁ"
CERRIE » BN ENBIAR TRIHAR - st BARA B M
MR RS - fEOUEAFEA BN R Rt e -

Z MBI TR LR SR o7 R VU(ERSE

1 FLp REE B AP sl B TSR E (e B A Hah o > Bl
Z JETEAE R REA )

2 HARpefl— Lo s - (BRI A R IFEIGE £ RIZAY RSN T
BRI EZI0E

3 (EFEERAE A & m&E R T I E I EIR
4 g NEREEEATE RS 28R T R0EEE) -

5 MG - ERCELEREAER - A EHD
NETHEH R RE - S FEAEeRE - FRE AR B
ERIEHA - RHRETE A SR 22 (R DI AP =0
L) EREDIERELE - S5 HEZ 20085 - HiE2A B0l

2 55 NIRR - UM TS BB 2 2 TR A EC ELLEE | (The Relationship Between Culture and
Security Has Changed) » W& K22 HE R 30 » 20084E11H13H » AT 264 -
https://www.belfercenter.org/publication/relationship-between-culture-and-security-has-changed

Al24a



R R - RBMEBBAE RS  AIFTRE - mE > o
BEEE AR A, -

LA S

ERZEIEIT » BTAIE R CSUERWE S B K - A E#HE
BB IIKENE GHERNFE S NNEATFEREE AN FEY) - 2RI
BLUAIEIR ] AR ESHERER SR - BiRFIER R

ANEE > FFTAMTRE N PRSI MEOR - FEAESE R 2 & Z BRITGE
SE SRR 7 B OBk — IR B L ~ K SR
FLREAEAR - MR ERG-Fr - MmdYE I aTRE/RIT A - 280
TE VAU - DS RHE A ETRVAERE ¢ (e PR ER
SEE MR AN E - H Dl sy ) BB G ey S BRI s o Al
fE - BILFEER - JnirE - S WY EES - EalE e EZEY
BHARZ - NIMABELIE - AIE LZEER - BESHEL - AftAT
i AEEMIFRE T [EEIRKEH -

BEAILL » FRAIE A R A B A
AT

R EDR IR  CRASEE

» AER 1R EZ B Rl ?

o AIEAVIRIR e B 718 > A ST IHRRE R R A A T/
x?

« ZEWERERE " BoSHIR ) AV JREESR -
ZAErREBBUEHtH] » (HEGHEM SR - & IEm L EAIE
e E AL PN = N R O

Al125a



HRINEERMER o SAIATl o SKECRIEE T 2w E 0 &
EHIFREA - U HRIERA RSB ECE ~ 408 - HHETE
— NEHRETE > BRI TEUEE - FRENFESE > B
MR o SEGAGER - EEERISEETEL - BAENNEITE
THEE Ry BB EERET -

—fORER > WMIFEIENE - EMIA SRR T > FKIH
STRIEECHERNE - BREARF R IEA PN REAE RS
W e IEAIEAAVAL T RN a5 « BRI FLBI&Y RIS
I IR INEE R E HIATR AN J

e

BEEEFR © S Richard AUJEE - NEER » 5IAARG - iEE
AR o BRI REER o BRI E A B A TR S e e
E—EE - FARRT—F Chris o {4 (R E] & Rl A8 Z 0V E MM
RZBETAE - 37K ~ Ja7K » &7 HE TAERMREF « N Rz
#HIEE H RS EEZENE - KRINHE BB MR —ER e S
RS 2 —(EREAV RS - # Aemfze > B/ financial nuclear
bomb , - ELEIEE T » REMEHRERT - BRERG TR IR
ITEREM LR ERTERE » Uh—BEANEE - EARESHE
£ SWIFT GEIRIRITEREE T ) B8 R a0 RaE R T2
K SEEEBIEZ T HAREE - BATR S AL A i =
M HEEEZ—EEEsRT L  REBEIENZ ST > BT
HELNFEE MR VRS EEEE) - WRPERMG
BEEL > M ETEEL?

FFIEF © HEMI A % 5% % B fGEdwinafIRichard » i {950
EAREAERS TERZeMETg NEE R Z MV % > B4
Norman (BR{EFRJeAE) IRV BRI RS Sm T I  Riist /5
ML » REHES - HEEREEHEFEENAE  HE—H
DIZR > TR — 2R SR EREEE - FIERME(EE H
HHE I O EMTEIE ? S EA LA HRENER - HH

A126a



SUBHYA ~ H BRI o R TR E e 5 e 2 N
BRI IREIA AR Ry e bATE Rt 8 - HIRME L
—HUREHERAVI R - 808 B HREHVF AT E - i
EEAEE  REGAHELEFERS  HERZMEM—H > —
S/ Ny E R B e B ORGSR R EEE R —EE B
MEVEAR > AL - ERE B EE L - B E LR
5 WA —EERZEet g > B EORSRARE - —&
BRAEEN > DS ERMEEERICE S 0TS - BT EE@E
[ERERZ L2 T o AP EEAO AT e 2

HE Edwina B> Z45 T IRIRZ RS - MR B 448 L2 )7
o B L —ETHE S - e EER P B AN P 2 I
4 0 IEREEER - MBS ES - FT5E Norman H0E%E » Fe A
A" ERBEZET > EBEFAEHRT  ErHEN—E
TRIBHVA TS A G 7R IATE I R St E sy - i E st -
AL b R b i P MR A 4B IR - FrE S E
BEABIECEEIRTE - K EB ey LR R S TH 5 B 5
b - RREIERIA AL - REBEHEARFEE A FESAYET?
BxRZ2iE > HAE—EZL WA REEFERESE » SLEER
L HEEELE Tis always a work in progress | o [R At @ « it
o A& > PRl IR A AL EHERE
FHREIA BRI " Brdkg o B0E ey —(ERE > 20— @
HHIREST - fEE T HE  fERA—EAERENDBUN - —EgHEIAM -
Fr AR 2 7 M ey 4 480 s A PreR iy SRS > a2 Beeg - [ —M%
HFAHBRME AR ZE B AE R R FF R R LAY - B —J5E
BMEAELH -

BREERR - HIESR B HC » B HCETHE - A FRE
KB AN HIRIER - A EEE S ?

FFIEF
BRIERR © e -

Al27 a



BRIERR © S (e R Edwina o |IA IR TIRZ o4 > HLk
e e RV - AREEE - EARTRE - A2 EEFTH LU
Y > HEREBTEEREINES) - B (RE2E— Rt Eaga
LR > SIMMEEIAE ARRECHE ~ B > SRBAAVEGE
—EEEE > HIIRE Rk - BdE—LMIR - &2 S F
REERIBE - B L &Ry - ARG E DT > W = R4E
FIELEHTT - EFERMIHASERIE - 20198 — LS E T -
AR E B A ERUE ? B A — bR ~ R RIE S
KIFe ?

FIE © ZifNorman - 217 > BT ~ FUME Bt GHVEE
HIRA - B O S ERERD - BERMEES A H 1 5EHL
£ 75 25 WhatsApp ~ WeChatzHE A NEE E - 788 & LRI
H > FHEEIRZEN - BLEHRE - EALEEG - 8
[ G LR RS B TR AT O > TR A AR IS &R
EEEE R AR > FTARSIGE Tl BB b T
R - WATEFMR L SRRV BN BARRHEGE - R —H/ LA
B — O AR AR EE T A E RSN R - B
R ZETTHEZERK -

—ETE A A BT R A A FR EY T 831K FUESEA L RRAD
PERZ T - mOESLT —EA - RASE T —HLA > HEASE TR
BN HEEPIEINEE - BEERAFEEFT R S bR
B oo REGUHERERHEE - BB —FHRE - R TUHE
—fEEEE - FEILH - WRAEAI2ALH > g E30H - R
% NEBAE > Al LB SIS R EL g B8R 2R - 55 [ E55
& 0 PBRE L 2OREEREZE - %A —HFE e
REERPENTE - B TEE LR GITE - HERFI—
bt E— > BEREORAKELS  ENVEEEEEE ? e isd
AARICRERE L T ROV R > SRR MR E SRR 7
B H T o ARTTRI VR RIS — (RS - ZEEERK -

A128a



BEEHESE LRI RERIGAIEN - RIREE A
(f—2dl BEET R o Bld0—telgBh R D aE « JRA TR
MG E IR 2 —EHE ~ M3 WATEVAEBI A LUR BT -
WRAE —ELEEEERR D IR > e DU (BZ %) 5
PO+ =R 254 - SEERM—EEH - FE L > WA 8RR
FIESNHTR 2 B R C AL e B ~ BOHEETIDE - N A
FEAERK - B - A - E2280E - thT#HAE SRR E
B - AR A $2 2] - F AR R IEAREH TR B I 1L 51

L

EPIEARER - BRETIFEERE - BAGHEE A FEERE
ANLHEZ - 65— SAIERHE ~ BFEERE - AEENER
SUEH B — IS - ARAARAEETRRZE2EN - BE R
FE(EEIEIE - RAEER  BERERMEES g G®ETE
RAHl - A—RAEMREHILAGHENF LS E TRE iR
A Z - NIt RE 2T - IETA Eimift - BAEHRETE
FEIRK - T ERIRERN - RREREEARHE - BHE
EAE - WEELEZR - AEREMEDH SRR 2 ER - fEZ
EREBECREOHENE > RER—THENE - AR A E —(E
HE -~ —FHINE > BEBUT - EXFIRCHERIRE - BB
EHARER > DIEGTE - BURERIREE -

BRIGFR © Sf3{R > BEdwina - 12 — (& > FzkfRichard -
A REHETBIFRER - A B IEEBBUFINE - PSS T8 -
Awle— M E RS B IR EZEEH - ST R tie4EER
FZE o [EABUFEIES R T RIS EE P - A8 - FEDMA
A ERRE ML FHIE » IRET LA RS 7 EEAIER o (RIREER - K
TS EERIE 25k - BEREBA—ENIEREE > DIk
(T8 B 25 B B S S R 7

RS AFHY o BT (AR o (ETRAVERE AR > HERS Ry
FRAN > AN R ERSIAEZ AR - WA EEGRRRAE - JHARKE
%Wl o (BHEGEE Ry > Bdwina By [BIEREE ME H 13T 2 BARE HAYE

A129a



ate o Yoo I FTZERERE TIF - (B T IRERIMEEEI T -
It > JAMEZ TSN - 2FRIBIMCE - EMRETE) - SEERE
o WE DR FIEREN S REZE - BarRoal S %
R o IR KRR — NRAAIGEHEM - BN R EER o M
R EERR e il o EWERY] > EEEEEI MR

B o BB SRR - SRETHESREE o T A A
FE o AL BT - AL SN - SRR E R T B
fi - M EHE B - BT EIAE BRI HIECE o HALHEL
S o S TRH I EEOH B R SR s - SIS IRHBTEERAVEE -
DRIIEE P e B =2 FUATET - T 0 & s JH B SR T R 1T T S AR X
5 0 ARMEEESAEDR - bl - BRERENRE 8N - A
BREYE - BAEPE T LU R Ae BB R - LHEBESRE - %
SRR PEEC ARG - IS > B AR SREIE KA

@RI E - B IR R AR - WA ISR
fRalt > BRI ILE RS - NI - LR L BEHR B FraE Y
CACERRE L WE o DTN TIRE AR FFECE A EREH L
FIEE R SR = RPEE PR VRS - A2 AcE - Fil
FRFEERMZIE B - 28I > BE PR E T8 - Eg T
BAEGER A RN EZENEE - R GEIMERAYES - 6
PR AR SR P 1 - (EsZ BRI T -

& B MBEERAMNE - A AR EEAR BnESE
HPIERARR) > HE—RME @ & & EE/D M L EwakE
P - BFREMIEEINY)G > EERBEREAE BEEG A
B ST A BEEGRRI P DARESEILAE - i S b RERAEES -
FIBURE R B el DIER A G840 - MFIiE S Sk - EEE—X
PRV VNGRIEEE L LS - VNS RIS EZ3 S RS et =9 AR E -]
RENRRINIIE M R e TR e - SRS R Al -

BRAEAR © Sfaf Richard o 55 RZRANE 2 B B M 52 B A0
F o i

A130a



& fdii ok
BER LT 2 ARG FH

ABBFREFAEFRZERLAEFLF

iﬁﬁk__ﬁ#‘ﬁikkﬂlﬁ AFoBICRig s SRERT LT & Tiek,
LT L REBFH LA DI ES AT ch TEBMER ) 2%

I E LY EN S B kR
Pt R ZEY-E & 8
Fapaflgas i BEERL a2
;£§¢¥§§ &0 5 ApeRFRy
R & Rt S

Al3la




FERBARERG fh KFERr» S ER P E=
Wi #a 517 Rt &SRR 4B

1 RERF LS RAFE & %k p ol
REH P RRENTREATA

it P P £ FA2:H1,300 70 ALEA AR R RANNETH
B BE29F RB AL > BAP
R B EHTT% 2. AFFEBEFL: wiadB o 2
B BB R LR S Y R
= ¥
3

S I LT S e ERF LA PR D
© =asnrniaTran, 2

© i h Tk A R pgRN 2

Al32a




F-BpRELTERTR REPE | > SRAPENZ RHEBT 2R GHTES N

METH2 RARELE s raw
CapRTAR £ FEAHERT 2 THEEM

L . . 1. PR ACHE9,500R B = > b Rk
k] £ ¥, £ 3
l'iﬁffﬁg%zgéﬁhﬁz' KAE3TH B A (R AHLEE)

2. i HEAS 2 RA AL AN

2. THERER FLRTEAAL o e b AR g 2 5 5

LI EFELHE 2 ERIBE L e s 2 b e T o
Hﬁ%ﬁ%&@ﬁﬁ ;igﬁﬂﬂ?imim?ﬁl4

FopRGETHERR REZR, o NLRTHE | PREREAR TR,
FErErFTfirawsgstIRARERS 2

FAER © BITE RN FCPR X IEE T P

B Bipapard s PR R

. e w 1L BREIFEUAESNTET 4
1 e BELEF - RRSEFH A pin % s e ik b 13 %

BIF 26 o AR 3 i RIETRMRZ 2B 275
BEAYEN S BLERTH 2. MEFRET LT ARERES
BEFERFTEEREILT RN
R ZhoPE2- EREFIAR N
BEFAIRPL 2ev RS R

6

2. ByTidendga i WRTY 2 ¢ &
FERF R B Y

Al133a




=

BB ERDHLGF R SRR RRRLY
23RSV T ARBI BT i

Tk R Ry R BPF OEFE A RAEPHE 2 PR ER LY

BHEFBTIRPIRFERY cHEERRF APP LRI 0H2 epFR Y
R BB > Jeh AT AL REHF AR 5

ERLIARMNEER T
ERRR e TR

EAABEEE) FHEE TN EPRET L MBS 32— B
ERE 2N BREEH o LSBHFHREEAT > AP L

TR A EdE ﬁéﬁﬁﬁﬁﬁ%ﬁfﬁtﬁ

E T p%ﬁmmﬁﬂﬁﬁlﬁfﬁﬁvuE&QAﬁwxiwﬂ@&&ﬁ&T,ﬂ
TRARELT R S ARERBE

7

(1) %]
(1} %
@ ——mp

Al34a




HEERT2RIPGHRE - HERe
Frontier Issues in Safeguarding
National Security — Cyber Security

2BE

Edwina LAU

EHHAER (AR%E)

Deputy Commissioner of Police (National Security)

Al135a




Homeland Military
Security Security

Overseas Interests

R e Al T
R pcipd 4 ecnd @
- AW
Hong Kong’s cyber space possibly as
battlefield of geopolitics

g
Advancement

in Information
and Technology

A136a




3136 € B (Contents)

%% >a54 (Cyber Security Situation)
B *%& B (Risks)

B ' (Limitations)

gtk (Way Forward)

Al37a



ERE XA
(Cyber Security Situation)

K %/ | gom
z@% X3 i
Te(c::h_nolo y Ldpdated an(%i
rimes rade o
Cyber Security avd- and B b i/
Incidents Software , .
:== PRI
International Status/
2R ER Developmental
FmF Pos?tion
Overall Cyber
Leading Security
Department Law

K %2 (Risks)

ERAR &
AFREEH

L Cyber Attacks &
Cyber &?sﬂes Activities

Threatening
National Security

A138a




PHEFIFR
3566
Cyber Security Incidents
Increase for ~ 6 Times

RHELFZ{T R

REATARE 2R
(Cyber Attacks and Using Internet for
Activities Endangering National Security)

ERAHRE

Critical Infrastructures

A139a




FeLIHFZ I e
EFREIRARE2ER
(Cyber Attacks and Using Internet for
Activities Endangering National Security)

6 & A
Inciting Violence

PRS- 5:.8 7F
lllegal Mobilization

BATH
Fake News

RRITER T e
BEEIRARE 2EH
(Cyber Attacks and Using Internet for
Activities Endangering National Security)

XBBE

Brainwashing

"HE
Crowdfunding

a140a




By ¥ (Limitations)

WL FEMEFIMEREBS
(Lack of Overall Leading Department and
Coordination Mechanism)

Al4la




¥ M ¥Fcie (Geopolitics)

—

B PR
Overseas Servers

L A
(Law and Regulation)
£& EEERR
i%*ﬁ%ig\,cmre Internet Service
crmca(\)‘p‘;mm Providers
nHEEERD
Mobile Network
Providers

Al42a




it 223,k (Way Forward)

Bk 2 R

PRA DIAIEM Y bR AP ERRE 23
Establishing All-Round Enhance Collaboration Improve
Strategic Cyber amongst Law and Regulation
Security Stakeholders
Mechanism

Bk 2 R ERET 20 A
(Establishing All-Round Strategic Cyber Security Mechanism)

Kz il
= 3 7 >
R 3t Strategies Formulation
Leadershi Coordination
P #H AR
Division of Responsibilities
E’V: 0y s ,
=F i 1ienE
Supervision Motivation

Coordination

Al43a




hig LR E T
(Enhancing Collaboration amongst Stakeholders)

Enhancing Cyber Security Capability by Regulation and

h']%iﬁ’%flitlﬁ%ﬁﬂfﬁfﬁ’ﬁ*
Incentives

2R A erE p 0
Building Up Positive Cyber Security Culture

FEAREBHFERL
Targeting False or Seditious Online Messages

2LER

(Improving Legal Framework)

(% 2i2)
Cyber Security Law

‘ (A2i2) $-L= ‘
Basic Law Article 23

Schedule 4 under The Implementation Rules,

(F%2) $etzif (F5mR) ha
Art. 43 of the NSL

Aldda




Al45a




Ao — X bZEE

g
BEAREESR

Ao « XAbEE

5=

AL R BUa R T4

Bge - FEZFTEH—B1

Al46a



ﬁﬁiﬁﬁéﬁ%ﬁ ::§E4b553§§

5=

B - FEFHTIE— 0

ﬁﬁ?}%gﬁ%

Eﬁﬁéﬁﬁg%ﬁ ::ic{bﬁﬁﬁﬁz

gl
Bl E

Ll
WRRE
EPNE =

Eoh
BB/ BURRRE | S

al47a



AlaEE - U bEE

BSR4
EENHGEEOEHEN

B S
RETERE  REHFETE Tk

Ao | UEEE

BOE(LRTETE
ERAHIE=

REHAE

SN

Al148a




Ao © XbEE

o bAYFE R
BERAE - ERER

B FE

IV 6 S

Al b E

L e
HRER

" -

AL R

EEERATTE (ERR)

Al149a




Ao © XbEE

LRSS — PR
EAYPBE ;

SEEERRR ? RBASFR ?
BIfFE R EZERRAT ?
AWERINIR &S TTH » AEEMEEEBREERATE ?
ZAERENG BRI ) HBE « RS R » ZERREAF
BRI EEE R ET ?

Al b E

Ll fEES
AR
R ETHIBRE -
LIS

SRRV

A150a




Ao © XbEE

Al51a




E“‘ B (3) :
%"{%% il ) 0 o IR oK
tc’\{%




ERFA

A BIR

AT RS L B e
£ &1

T
=

PR3t

ICE PN te 1
£ ;3

¥ 5% GBS PDSM JP

H e N IR AL A o 7 A T A7 B [ A
LR

Chin Leng LIM

A T SORB L AR e
HPRE R

A153a



REDE, Bt - M !

PR R R LR E R R — Mg - HEREEARNAE
KRG (ZBIASORI(5284E) » @ ARRERNGEBZEY (&
BN R EZG FTE] (BAERZE) MICEAZE) DK - HHELGIRF?
ERREIEE - REEUEE - 5RK5H28HSaE=B AKRYIE(E
AE - BEER > FREARE SRS > O ZZFEBREE
HEERIR 7 = HHHARER - EEREGETEEmOMEEEE
Frlea A B e B R = HARIEDR - BFE (AR B2+ =1REY
IDETARE - DURCHAAER ARV IDE TR « FM—A =k -
WAL AR » —LEKEFEBIFHREEAY - EER
LETERBGET P HERAD o 17512 © FEREERK
MR ~ REFFEBUFHIENA R A - PURE A SO
Professor Lim (Chin Leng Lim#3%) - BotiEhas = (irsga st 018
DE-INERNEE - BE - RERHER > SHEALEEHEELL
15578 IR - S ALsEE R K 2 ERERE IMACE BT -

MBI G FE A ARG > W EREMTTRE TS
o BANIA T AL ARELEERE RS - BAEFEEREEE - HATRR
TREBFSN - MEGEFRE TR SR EEgRE R - TEUA
SEEBEALAIEANENRGEIG & - MEFGRE st (BAL)
FoAZRACERRZR) (IR REERER - BFTEHEMEEE -

N

MARRE © BFEE ~ SALEC ~ 20T e - MR - 1R
SESIEMmE - SRERRF I ENVEHZEER R 1=
RLE S (R AR LR )RR AR -

AR  RIAFEEARBER ZET0ENTR K ~ 56
IR o LHBERLETFLUK » WIMNE S B E RGN ErE1L
AR BB R 22 EE - AEE I - RN E G —(# =
j(ﬁﬁ%§°

Al54a



FERBERZT » 2B AKREEZBRAKREZGHE 1 (FEE
ZE) BAERKIEE BEHA T HEF R R L 210 ENRE - E
eI ER L REERLRIDAR RIS AT - (FRR
& B S AR AR CREAE ) B =+ = RIA A RS8R ©

BT B ERIDEAEE K, - FEIZE S RME LT
THROE (MR — FER(E RS BERVE R L2100k - FEX
Hipy A =RILE > BB AKREZEHIERI(ERRZE) ZH -
FEAEERNEE LEEE TR ? %R - BEESE’RE—
DoriE RN ERR T 2R R ERE T E T EZ A — R
[HfRE -

B - WAEAGE R B[R AT PAPE 38 Z FIR AR R (5 ~ Y
BRHHENIREE LB =8 - R EERILIER -

— ~ TH=RRDAE(REBEZE ) EER A
BRI EVEIERR (R > AT AE IR -

F—8 > TP =R (EEE L) AHER (G 0 B
BAEEMRIDAREN RS L -

FEEE MR L BAEERSUE r N LB — T o i am L AV
B SRR (BEATR) BT =R T IR RE - TP oLEp
AEZEE —MEBTIE - HiE—BEEGEEREATTE (B
B IDERER - WEABAMSEANERER - &85 FEREA
== RIARILARE - BRI T —TEE ] - SEER & T
AN SEEEHE ) B Hg&E RN ot RE BN E
RIREEETTH SEHEE - AV > TRERBBEIR EESE - SEH
ATERIEENE B > AT EERRET - (BB E) B2
fEERERE MHIERY -

550 WENAERIEEER R FERSIAE A AR PSR
EE E oo FRERMURE F o ST =RIDEAEEBIN (FAEZE)
Al155a



N ADE - 18 FEREH T EHF RIDE TR E AL AER (&
BEZE) BREBAKREZGEEH AKRKERER=BMER:
& BRI T = R ER R E R ER LA & LR BT (e By A
Ik

AMEMEL -~ (EBBIZE) ] DIEE R e Ry i 1 = FRILAHY
AW — © EZE - AECEBRZER) B 2B > S 2
AKREY (52871 7E ) EHIZ Al - B AR — -+ =R IDAILERIE £
TR (HEAE) B+ =0 ECEBREZOL) 4582 1% - 1R
A TR BT (BEAR) B =Rz o (52871 E) (TLHE
HE =) (FBEZER) (CEEHE LR iLERERR T &
AR EETT T = RIDEBE AR -

= BT ERIDAE(ER BB LE) N

A ERRIDESE (BB L) AR R EHE T 0 Bk
EARRN A =RDEE (BB ) FRRNE ELAFEER
BRI (BB ZR) 1E R/ =+ = RILA AR B
% AE P BRE T+ =R (BRI ZE) ZBERNE L
FAE—TEBHER % o B ] DRI LA -

F—H o (FEEZE) EEENENERMEE L - R
BT EARR) B+ =R T 2R irEsE > h_+=
RILASRIL 7 —EESR - (RS ] DU B 2kER B -

—ERBNEESE - (EAER) BT = IRERE TR ANRBUF
A2 > W HAAEER PR ARBUS AV L EE B - Pt
A MBI F SR (RSB TR TR shayAHRE R E #E1TEE
B s AE (BB EZE) FE LAAT 2 & A OREHY N W 1Y
KL HAARE  —EEEVEARE » el ARNKEEZE -
i CE BRI ZEE ) B AET TR - R IR iy R R T R
B - HP AN EaEAAHE  WERmATAENATERKE 0 ~MEE

Al156a



R OLERE o WEEEEEAE - MEGREIDEAKE > thERETT
BRI S AR -

Sr—(EE TR ST - (F R A Bt B R —FE
HENEERRZ IR - BEEIRR A E SR & & (&
AR B RATERY B (BB LR ) A BRI
SR eV HIERE - HHIIA R GHEE Z P -

FEL o RARHI A =RITA P DU (BRI ZER) N EE
PRI - e AR e ? 58 ] DA Ry {7 T 1 T
JEghd -

F—OiHE - H(EEBEZE) PTEENANE - T =fRIL7ARE
B R E 2

B IE(E MR - Bz n] UEk i - Bl (FRELE) TR
MARE - WA » FAEAMN =D EPA ] DI EHAHIE
MY~ SEAIRUE - Ebdl > (BBEIZE) TR — SR oA F AR
R AR N B T TR B R RN EE - W E N
w o S =RaAR AR AR - AR - HATER T B
A A ZRIVER (BEBIZE) B LA » Rt > BIURE
FEZ B8 (R B ZER) AR EMIE M - AER (FABR%E
E) e

SR{E BT ARHETTRR A - (FEREZE) TR T BEE S
ig o EEB R T BEREE  IRL > E(EARK)E =
et EIREERG T T B RE  VRAL - EFIFERAVE S —EE
& BHE > EESNHAIILESCR S > TR 0T A RE
# EFSE - MR (PRTFRIZALEE ) WRUE - T BIRME L A
oy RefEE ~ WENIRAE =3 - e | ) ivisEE R AR
EISRE (Y o HCEBEIZIER) REEAEF T T IS  HIA
AR (FHFRENSE - NIt TR EE DAV EsR - sk
AYEEIH > USRI+ = RIDA AT DUKHERIERS -

Al57a



FITH - EEEBRLE) TIRAME « 2R EME
EEIIN (AR BT =R EERLEH - -+ =fRiA
SCGZAMATEREE ? FEE TRy » = RRIES I A DR IR S
RUE - R - B T HEANENAL - ZF=IEHE (FE
2275 ) FENE LHIETE - BEGHRAE o] DI (B ERIZEE ) RE -
HMEA TN EETHT - BERER > (BAKR) B+ =1k
Pl BRI 2T R > WA (ERREZE) s2wmE - H
FEE O RE A ERILAE > METEER T =FIIAER
AN EAE EHREEHAVEE -

tban - ARAMEERIE - (EEEZE) 5 A 1F L 2 ik a5
€ HATE LUBCE T RE (B IS RA]) > hELSERE
B EAREIREHREE - it > WARESRSERERMT 0 1
FEEE M+ =IRIDATR KR s iy —(E S -

= THERDEE(EBELE ) IRE B E)
58 A5 T DAGE ML A TR

F—H > BHWEUAREREE AR P ERYRERG — - A
R - (EABEIZIE ) BN (52 220k ) FURFTHY CRFTEZ
E)VHELEEEE SHER 2R - B i AR R TR - R
ISR S ENAVEGR B MR > g s 1 SRS = A2 i
AL - RrpliE Edbr 7 E M BB T E R — R E 2
Gh - BHE T MEFREER L A EEEIFIAEN - BERFEEE
Rl B B A AME RN TS B EREE o [HAAEH] 4
MEREELEZEA > AR —EEAME - KIL - EEWHYET
FREWE LA ERUEE B AR e L TR Sl g g -

W ERILEDIRE BLENHYEE 8 - (SRR AE AR W B AR A TS
& B E e B A R R L = T Y
Brrag) - EE— Wb A REEE—E © ¥t > HAral PIadhs © &
BT EEAE T ERSEE L REENE BN EEGE » WA

A158a



B B FFEE N BRI 2 75 - (R E—fRIBP MEE T B EN
SEFFEAEE G AR R B B85 e R 5
RF o A EREHYS - EE BAGHI R AR i Ean E IR
RANARFAE)  EERERE SR ECAESST] -

W2 BERZSEEN —EafE e  VETNE 1=
eI -

DB B asm o 2REEHEHEIE -
_____:ff;>ﬁg§a\_____

REUR: B MEIR - e - AHEREE BRI RLER
- BHEBEAREMEHETL S - BILEINATEERIETE
R ETTREBRSSIHER - TERRER - B R
MEBmER - KFE6H25H - St tiERZRmER - AR

S5

HE

SRMREE © R F R BRSO S A ERBCE] FR s B A (e
EEREEFR) ~ SAHA

REGF > S REAR G FAEHE RS B FR R BUR] LI (B E
Lk ) A o BE AU SR E R B R B R e Y TR T

RN
AU °

HE R (BB 25 ) WRERI B i & B & hal®a > 8
FriEBUF A R RESET S HRE SR L2748 - Bt
(EAER) & = RETARIDE - FR5e i (AR ) B ry 4
R L EILENVEE - BONVEREIRG - IRR O ZREBIFE
(FATE) B =+ =R — SRS -

g CEATE) 55 - =R T AL AR 58 AR R 4 S B 5 4
EAREEAREAEREE - 202045 A 28 iR (AR
REARGRAHY LR 2B R A T B A B R 2 R A E A

A159a



BATHHIHATE ) S5 =R R (BABRZE ) 56 TR B ZORE R
TR (EATE) MENEER R LAV T - FE L
T B D & I E s B o = WA - ERE EREBI R AV E AR
H > RS o o B 17 B 5 2 A =
BRI T T — B T SRR SR A (E

(FEATE) B = RIDER T 2 & B EAEREES - IR
AHEERE - DB & AR 1S R RRE 2 AT B8 Y B 28 22 2

b -

WEE IRV - A VTR AT AEE > EE %
Hi 2 HHERERE - R EBE T — B H N A B ERIE A e
A BN TTERERE > SlE R EEE - FEFM
gk R AR BB e MR R INE - B 2003 R85
AEARTE) B =RIDEATLEES > BENFEANERZ 2 EE
TS EIHY AL o HAM IR T 2014 4R 69 T IREAL 1 ~ 2016 FFAYEE
ARE) -~ Mg B ) NEBREENIIERERE AL FA
EEERZENTR - BRZELRLRAE GRS - £2019
FERERHE T 28 A Y A R Bl I S 2 2 et - SR E R E
A AHBRFIEERR LT > i

(—) TR, " HREEERE ) AANASSEE - SUEErE )
P, G EHR PN EBFERE LU R T AE M E
5 RERSL DGR DT o SEENE T ORI B R Y TSR

(=) MM REL - REERB A IR TRE S MESRK
SR F R B R e E R

(=) HEHFRBREE SR  CFETYESEHR - =277
Hlgy T R R GBS RS ARER

(1) ARERUG ERGRIEBETENME - B UR BB KDL
/NETP S ~ RETRIE A A L 3058

A160a



(7)) ABHSTTEBRIFEREEGOAZE - PHEAM A SEE
ABEAREA - TEBREARECERARLEAES - AihdE
sOBRRRGEIR » DI B ERE -

(FREZE) K - 1L ERFERIEY - 8T (EER
k) PR BT B R e i EE N B E DR VUG 25 B o e A T B A
mE) o (AR S = REEEE T LUALER IR A
(EHERZE) FdE T HPRE - BT 2B o fl T B e A
REUT > ARA S ES A TR RHIE 5 27 2 b - MRiTAH
B (BT OHEFRITERBT) ~ CB T RET) BUR CHEBRBT) ) IR
SRR TR T Ry BB S

(—) (HIEFRTHRED) wE T AR H08  5ET - DR REIESE
B 2% ~ BERRANIRITET - HRMIFEEERERIE TS
FE B A EAFTHE R ZE L2 - DURAf5EE - FIF {7
AR

(=) FE(BHEGRED) & - AR EAy | EEREE) ) E LB AR
b > EE I BT T B EER A RS R > DU EY
5~ kR~ LR RN T E TREER ,F - A e DUE
B SV RETER T R A AH R e

(=) ZER(EIHEGOD) Ty IRENEZREER TR > Hw
& VBRI RN A 15 75 B ARG 1 [ P R (4 Y 2 JB8 [ R i
& MEBIRARRL T Bl | —safFEs

(1) CREEERET) st " N & EEUETEARER | & BUAMEEIRE
TR Ry E S © GREEIRET) TAREEL AL EIE ] > TR
AR (LB RGT) EEE M - R M E0EER Rat My E -

BESE > ABTR THOEENERGE " it MM R R, TREE

FER R E BT &N TEREI - BT B A& NEEE T
BRI ERFHAR LT RANES) - GIA1ZR A MR H it Fr 58

Al6la



B UL pTaR " B EREERREEEES - k1A
HIREER (BEAER) =10k » E—bw SR L
B DUEE AR R -

gLt - FEBUS — BT (BEAR) & =+ =R1LERVAERE T
E o SERRFEBUR G L 2003 5 (B ACE ) 28 - = RIDARILA
FIRREE - HENFENERZ 28 E 2003F 7 HE KA
% [Hit > IRMESHIBE R AR - TR ERBEE - BE
Dl 2 fmbe BRI i (&AL A ) B E i SRt
BEHRIE R A KR TA BRI e - B K HE A ORI E Y T 2Rk
o DAESTAREEER o Biit » JFIIRE 2% HALH B R B A
R M EREEEN FRUAR: - — AWM E RS THRE AR
MBS - EFESEE] ~ S5 - BN ~ K - HPER -~ W -
FERxM2HEZS -

EAHIE (EAER) = = RIDEREEN TIFEAES - %
B - 1 EEIPRP SRS RIEE - SR AMTEY LIRSS - sk
WABILER B 5 e EE Y - IDEERI AR T T 1H
PIE AT » FTPARFIR AN - AEAK -

B TR (B ACER) 55 = RILA RS A M E B R L &
Hh o ARIILEEGEABRFET RS - JEREE -

B Gt i R AR ) B R R A R e T (AR &
ZHERIDANEHIEL - LS HIAERINE MHEF BN
# o WLIBHRAVREE - IREE T RURFHIEER -

HFTERAE NEF ARG - B R B BUFE (EAE) 5B
=LA o FTR AR B - RAZEEIERHE - (BB
Z%) B HE AR EEER R 2 R IR EE S EMNREA
T (RACRE TR B ERIRE (BAR) ~ (O RREFINIBUSHEA] R
W) MICERR ~ HE BUUEREFYEIIRALY) UEFr SR ERES
am > W~ HIAREYEH - &5~ BB - BT RERYEH - I

Al62a



FEAEE B R e HIEIR - T RESENCEEA (BAER) FriRERIHE
MFIEHE -

2RI AELEREAAE GRS - e I PUR BRI R %
&~ NIFRFPE M ARV B R T o IREBAREMER -
E AR A SR PO R T RN e R = F Ll - DUARE
BRI BT LARR] -

B - (BABRZER) FIIRRRUENE - HlEAE0s
EEERLZELIRZIN - TIARERIEHEE - —FAHEF - DUJUIE
HREEA ~ B AFIHMFRAS B A AMROE A RSN HAS AR
FIEEHEAL -

TEHERS (CEACEL) 85 1+ = 0RIDERIGE - TR gR g
BEEAII - AR &R AT DURER TR 4 TR - PRI
N ES - WG ERARN Y& (BEE L& )#IE
BRI AL EAN B TR

B - WA PR EH LA PRI AR E SR -
E 2R FEREHRBILETIE » JATRAFERRIMNTES T DU A A
FREBEEE - EAMMIREIIEROUER > RS EREE - 218
WRILRERERMHTRAEE S - 15 > BEFERRZENATR
DEGREN AT TR TR ) IDERRUBETR -

plE e S PN K= IR s S e L LR S P S
ERBNBENREEZ R - NIRRT TE) > &
AIPETH RORREE R TR 1A SR - (R G AL EERE - Fal
#t A — R B YR (R E VRS ECE s R sC B G AR (BEAR)
A ERILARSR S FRENEE - BRSO TMEER
FERE X > BR-EGRFMMANERH - HEHEEREK

—4

% o
ghit - JFIE I E AR TIE - B

A163a



(—) st¥IEFRBONSEm - MR IF S

(=) ENMSIDENEZRY - B A USCERZ 2G04
& BAMRGURESEE  GEBRE LI TR > TR
EEFECECGRELENRTEERZH FEEEI’J% AR EE
FEIpREE 5 REMUIR ~ BRI SENERGIIEIE - KGR

PR Ja— B [F R =] R AR A B PRI R (AR ) 5
R ERIDER AR o BERE—REERE G o FERBUF - B
PrZ R R AREE] > H S EE R R e IE (F R E — IR ER -
NIEEHIE TR AR -

EZRANIE - RAMTE S b o SOFHRIIE - DIERE
ANBIZ 24 © RS |

e

KREDR - HHENLE - BB E R T E P ORI AEEHY
Professor Lim - Professor Lim & (£ & & KEHEESY - IHEHE
Tﬁ?ﬁ(ﬂi%ﬁ%ﬁ@%@%ﬂ%&&iBﬁiﬁ%ﬂtb@}iﬁﬁﬁﬁﬁ%@*iﬁﬁﬁ

° 20214F - i pl R EIFE A SRRV S B o M sLEIPERL A
&l%ﬂ&@%g&%%ﬁ%@ﬂﬁr&mxﬁﬁ I By PR
AR, - Professor Lim e & (i BR A R ELBO AR 4 38 = FIaT o
B =R ZIDETAE -

Chin Leng Lim: 33 BB 7 B2 2085, + ARG 7
FER - B BRI G BRI - T -
SR RFAEHE « SOrEt  KESFHRITE 155
BERIPY BRI LT TR B B PI -
I+ SRR - FRPTSEE S B 5 TR SRR R B
5 SREREFGEN - RAERERELRT  ROBE

Al64a



BUE o WEIRREER ¢ RE - L ~ R R - ARE SN
FEBUEES - LARSNE T -

B o TR (EEBEZE) B=1/Uk - HZEC—EX
Zatom o HEFRE K > AU R EER S Y SFREN - [HE
AEHEZ TR RN B ARSI N A E SR A G L -
EPIERAERIE o EA A NE PR BRE S mEAMEIA > T
SEIEHG LIRFAEANHE T SR EAMAVALA - BAFH AR -
BRI L AR FAEEE - 5o > EEREEIMNERES ?
FE L AT RBLEEERAEEA -

8B - A AEH - BaeA MEd LB HESE AR
Sl R IAVEM o B NEREREANE NS ? F
B o B mIEAMEITIE ? AN R o RAK - AR
HHE T A A B AHEZE - (HAR  RAESKHZE
FE(REEEENE » A RN RS & B a Sy N AT ERI T B > i
FtERE—ERRGRIEZHEN - A AR - Befix
AUIETE SR o FEGARFERMEG]T - BN L H R RAE G $L 1T 5
—{E e + B HAR B R i TRVAHSR - L HHRHNY - BN &
st TR T B ] ER AT IR NI T R AR SE G IR | - B @i
"HRMtREEAE S AR REGE R - FEREHE - B=1
el - IRV EEE EERE & A sk Z B MM - T AP
IFEAFEAKAMER - Hig - BFEZFR - RNERMEREE
At AR T REEIR AL FIRCCE TS BRI SR - (HiE R Em I R
R - MG E - RSBULHE AR EMERYE - ZEE L
i > SRR S (HE

BB - FEESGEOARH A RESINEIT R - TEERF
SUERIT R > SIANIEERE - B - BRA SR - S
FEXE sk - EALRE - SEERA—  HRFEEP AT
RIESHIEAL > BAGCHETE - B R e A E A - Ffa]
&t > MBI ERISSN A EEERE ? AR o WHIATIT > A5
EEEH A EEERE ? Gl > FEAUEAT - ZA A RAEFBEIREN

Al165a



RENTH) - WA - M FTBEIRE RIS =R EEEHE 7
RIEM AR > WBGEEEAN - GEEME > BESESRITHER
MEDEGIRISLEIRAZE - HEREVERE - SN TRARERE L
(EfE R EIMT Ry > BFIHREEE -

BB RE - A IEE & AR R R A R Y
i - Hh—IHARE A SRR ISR - OFEIRITIRET) 56 21%
A PGEIE T ONEIFRITRRED) 2520% - BEs IR B LB 251 (el
B B IHERPHCHAS - Bl IMTHABIRA T 2L
"L ERET o BAMENEGIE o i e s T B ALk
PRV L R st - B - (EEZR - CRes R ARl Rp ) a5 -
WMEERCERERE - BEES PR ARBIFEIEEERE -
grbot N RBUFSEE R RV > (HELUL (8 - E P RE
ARTEAYER > RIS — A - TOSEAERIE - BarA LA
EEENANRE - BAEEILAE - HFTEER o FLRGIR AR A
EPNHILATERE 7 BRAE > SERRE N EIE R RN ILAREE - T 5
— [ o A > ETRERPILABIEIIT R > A A R ?
FrLL - BT REM AR R - BEEREFRIIEEMZE -

HHBEE > HEA — 0 BUR SO & 44 & (B #0 (Aiding
the Enemy) » RFLIEEHE - HEHZ ALET - GfAFHRKRE
yZRZE - B fl (Richard Ekins) #f% - DLUREEIINCEBLZEG
(Foreign Affairs Committee) F(EFJF o Hdr Bl R ETE - WE
HIRECHEIR - HERMNE - e SRR RS T - mH
SEBNRF o (R LAVRA o R (TR B a1 ) TLABRRR 7F
i

BAE > BB EIEE - AN EIEEAE EAER S -
EPEFENEAIEER > FVABME - MEMAE @ EES5RK
FAT - d ORISR ORE A E R R EIAVAML - BeE A E B 1
TR E] ER AR - = BARRERAIEEAGER | BRIEEESR
RV ERE - SAFAHIREIEE o AEEEEAEIL
a0 FETELE - HEERMHE LM o BEEFEAEI LR - BT

A166a



WA ~ FEEHGEE T 0 A REM A ERRES - REEEL
REIL » BAREZRNEREA iR - AR RN EEEZE Y
(Law Commission of England and Wales) .5k H & o FeEhHEL
AR A EEf AR E VB THELL - EREM AL IRk
Fres EEREL - TNEREIREL - REER - AT 0 REIK
BLEYE s ST AT AR - AHE R IR R ATE
HZEGAERAN » RIBAVE N2 K i s AR Z 4F Boucher v the King
(Boucher% ) - 12 —BEASHE #iaR g - REEIT SR - E 2 Ege s
BHEHIRR - fR#EBoucher % » #t& AVAEAERE ~ fHEH AL
FZ IR ERR - ml2 » AR T Boucher ZEHY A B S i
HrAHZEY » BEAEIFN -

WA » PERGKE I % - BRI EiER - S5
il k2 Nagla v Latvia—2& > [ At a8 A 3 S B B R
AN (ERBEZE) T BT - MEEEAE (BER)OWEZ
A FRRER < BHITBERBERE © Bt > FEHAEHE - A—
{EEbEs A RV EARN] » FHFEBEEE » XN EHEENELNE -
HRIEE o e S IEMER A S Bl E BB (B OWE » EiEH
T 450 2 FEZ e - IERARER - BE R 2 - (HAEBIAZEA
RIZERERIL - IRMER » RBEREME » E8THEEERE R
IBIER BTN EEBWE - e B - ERAEENE AT
R - £ Public Prosecutor v Bridges Christopher—2Z&d » iz
AR R NEFBEFENALEE - ERBWE - BIRAEE
B e R g e fIe A - REBBMIITARNS > BIEZE W
W B SHT RN AT N ESGEUN ARG » BT (BB 7% | B
{ERYER ©

AR BB /N BUG S - A — R Bl R AR
FYZEPB - 2T A Rl - AR R0 A PR B A 18 T (Kurdistan
Workers' Party) - & B 18 T\ S AE T B /2 e 25 4H & - LB i =7
Bl BURFRHY R 2 — 2 ¢ Hds A2 ZH a0 s B 08 T A2
SHE 7 =AM TR TN R AR A A 7 R B = A e
"R e ERETEEE AR L R FAAE S CE RN RHTEEE A -

Al67a



BRI N ] - N e T 2B EE L AHRE - B E I ER
RS INE TR - RIS RIS NERERRTRE © SN FTRE A -
FHEEEEE B o Rt TR EREE EEME - IR
flLsth 5 > BIATEAR G2 FEREFHYSLE - SRS EEEE - M
CERUEINEEER » IBIERMM A TR Z i - B - BRI SR
R R M EBUAIE P B ITT R FLE R R B TR
oUE o HIETRIEIRT - A AHE ERE ? (HS RBALIERE—
CEEEBERIMZERMIE - BREEZSN - A e A & T
FRoSE e FEAERAREFURED - R ERTERET > A A
RS - B ARSMNRERIE S TR T R - REEEE A
FEBARA]EE > IR TE CRAA S R EE RATUER - JEE
FEEADEEER

BERS AR F e & BB E — 1 - BISRBHY (B R e 2k %) - b
REFER - REEEHEA > ARCEREABWARET 8 - &
15 3 fRAERIVRE  BIEAKNEE CIERBSNRFHHE - A
HIZEE MRS TSN R dH &k - (/5 m] U SR B R T 4 Sl
R > BB E REAAFEEEINAHEEE TAE - AT {E S5
JBRETRTT » BAEBAK - BB AR SaaZ GIRA RAR L - UX&SAT - X
HARE R RS (R 7 27A %K) > lRE TR RIE ?

HEE RGN ) SRR AR s -
FEH B -
e

IRERH, © SHiFf Professor Lim o IRAMAVES R EEE - TRARE
LR — R - B o RAERMEIY - I > IREE
REEM S EAER SN A - P =R DE(EFERZE)
eI AR AR AR flr LAY aR s — AL 35 ZHaE MR Ryt 5 -
R

A168a



MARR  Hoe > EIERALE - S IAI R [T - 2
B AR (528747 ) MR T~ BAMERR L T AMREARA - &
il BRI e ~ BFRISEE T B RIS & B
Rk ~ BIRSAIMRT# ~ U EREREERIEE#ER -
BNREAFE RIS (CE BB Z0E )N -+ = RIDEAE # R B Y -

HR > AEILERG b WL ILE R E R 3 - i B
WL A FEA RV KAEATAER - AEERRAAEMFS
W FT PR AU S P R AN RS SE R A R & 1 - BIAnEAES%
SRS BIRWE  RILHEER - FRIEZS » IR EAE
HEHEETAANE - FEBRFE - IAPFAE AT O ERAVE
7] LR MR E B S S A AR B (A e (& B
ZE) T o AL ERNFE » (ES LR B R B R = T
SHERE AR E -~ I H A SRR IR R B B S & A RIVRE X -

EMEARER - EEET AT REE 5[ —ER T - B
WHERTAR AW 2 T FEEEEBRATBESN 2
TR =5y 2 — 3 BYTERT - RHUIE ARSI R E (B
Bl% 75 ) BERRARHIBALLT > BE5 3 T —EFR - ZEHE &
BIEARR A =RALEB LB PHREEER -

REDE © S #MEIR - T —EREEGEERAY » Rl Y
sl TR BB BRTIVAR - (FEBREZE) - ONEFETHRE)D (B
HisERG) ~ GLEFRGD) » EXBERE T =+ =RV EEE R
WNE - BEREMomE - AIERERGEHRMIZE—T > /A
HAI R TR B T = RILA? DL THER A BRA R & ek 2 WP L
AP ~ SR dEE ?

SO © ST AREIY - HEB (AR B+ =R R
TR - WA FAE AW > BB R B B R SR
(FEEZE) CzE T - —EIRTHER HSEI TG - (B
R A GEEIRE]) B M E - BEA T [HERE (BAE)
F T ZRETILAT] JABIEAE RE S B AR A AT B 22 2 = A DB,

A169a



HRERMAEFEES L& TEAEE 55— gEFEMS
M EIDEWH ERBPA THER - IEMIA B ZEREF
iR o BT EEWE  HAERAE —EER ) XU BERE
% —ad > HAETE(HEERG)) ZERAERNES - hEFEENE
B FEMHB(ERE) FEZF=GIDENAREES « HhA » T
Bk H Ay — AT EIE(L > BEPEERMARNTIR < E
WA F SR E2 Professor Lim HE22] » Fla0 " 2T |~ T RS
B, - et st SRS

HU5E > IR IR TAVERE - DS HATATRIZK
Rz - PIa0fE CRISEFRITERET) T > HAREISEE R 2k 1L
PRERFARRAAVIT By > HERMAFTERBEEEM & RIINYIA
o HERIHE - i TE LR > EHE R ERET 2R
TERRE R HIIT Ry - BTN AEEINEEL ) - BRI T s

F=I7H o IMOEERRAIARZ SRR - fIE(E
TR T > SREE B R EmE TR A - BUESEAA M
EREE MR ELEREGENVEE - DEE— L AT
VIR > BT AR —EREEE) -

Atk o M EF AR E R ROA SR E B AT SO 2R H A B
AR o BIAE CHEE RGBT T - T BUBTEERS ) HE &R HdE T
& NEHLEEHIREE RS2 B8 NS E R FLE AR
& BN R TIERHMEUE HHVHIHS o SN HEEIFRET)
AR R —SIEEERAES: - PIAE ~ &fF - REEBRLEE
%o BEEERMME(EAE)E = RI0EE PREERREY -

REPR : T o Professor Lim » FRAHGEIRIEE—BE o (R4 2
7 HFHEEAGBIRVEIMT BN 2 FE - HERMERTE L
WA Fi - UREESILLINCARGHANE 2 St -

Al70a



Chin Leng Lim: 3 AEREIZ SR AR EFINIR -
JERAEEAM T - HE kP ARSI - AIEEIE RAE R E RS
HE - RRAGERK - HRERTEEASHSEINEER - B
ATk o B2 IR EBRAVEIMT R - IR RERR - B0
IR ER L FEHEY - EAEIUHRETE - EMERE A GEE -

REBUR © i - HHEET > RMEEHRESEHEXG T - HE

TR =AY 0 E o WEEHES G ERVER - &g > K
PO G ERE E B R E RS AR - I

Al7la





















BRI KEHBE GBS MH JP

HrE N B3 B 7 4 A ) AT B [ BURE
A ] H] R

s

BB E R (RHERBEFR) » SsEE - Sk :

REE | Bt o FEHEREE] RS E = KA 2 (5w A=
55 0 IRMRIEGH AR ~ B e A B L S B R AR AR
Ff o ARSI B8R T EE - ZENATRIERS S - BmiE
REIRELD > I 71 & (R ABEIZIE ) B 2 mwea -

"R AR BRI - ER () R —EW
L BIRERIACHS « (RS IEHE AR ISR B S TR 3T
R HARE » (EAR) BREEARIVIS - (FBEEL) 15T
TR T B T — BRI L BVER (TR BRI AR - LA LAY
PR T AT DU IR S SRR LR -

LA AR AR - B &Rl B 0 LB - (X
%) B RR AL T HRERUE MR BCR AU E N (R IE - G5 BITEHHE S
BUR ~ ORFFE HE ~ $ERFEBRIRAIRIE © (rEPEITNI & B EIPE 2 Ml
Fuosthfr - BT BRI ECRELL ~ RIEAE - BESMEHNE
e - DR PRIE(E AR & E M ES - RT3 @A
& A E S A AR N AR o nIDAER o (FEATR)
TR - B o BEEBR (FE) B N ERHE BN E
HIKEE - SBRMEE SRR RARIEE L -

Al78a



FEEREZHET  FE-JTHERE —BH cNETEAER
HIEE ~ BEEER  So— T > AR ERET PR O 5%
YN I TR A AR AV - T — B BRI E 2k - SRR
KRR RIS » B BPRAT R ~ FUERE 0 > PUR R EREY
RERMERAFERG T - BESK - BEEERAVRMEERER
[ RS HE LS R A ORI TIRE

s BIE SRR a4 - WP HRE L HE BT IRE
BE T IRER L o DURGE A R SR T RE LR Y IR AR - SRR &
BUFRE RS ~ UENERAE: - AT HECREE - mFRIB
REY (EABRRZE) SR AT AT T — B S R AL E S

EXEHIORIE -

FE L ZHEBBECHERESH - (FEEZE) itk - A
HERERIRE T ARSI OATAL - (BBEZE)EHRES
AT e 5 AR 48 6,500 (BB T - B AT Y[R —RHIRY i
=Y BRI E H BRI 1,500 (F T - B (E B EE)
BHEATHY 1216 H & AT Nk o WMIHVE 2 R E B R ER
2020 R 34.9E T - B(HERZE) BRI T /AL -
AR TRATATE AR - 2R 153 (8T » TR B BEZEE)
B a2+ — o mLGR o (BEREZE) (VE 0 2
PRI T BB GHVERIGIRE - BRI Z 2 e B Rk
FTET - {REmEIR HAEEEAYR) )T ~ AETEERE -

GRS E (RBRLE) I BERBICE 7TERHE LU
T EEEGE  ERAFA  WELRIENSER T =58 A5
B WRERITITE R EER » [RFENABEANMETHREE -
BB RESFETH LA RME - AT RBELER - I0AE
Kt REOETT » HBURE & DU - iiEhRAe
oo PR RBEATRE -

PRI FRFTEHERE 2 B HB PR B AR IR - ARERLLUES ) - 18
REEE - DI ERIE RIS ETE S T S SUa R B

Al79a



FEEERE - HASAINEZS - RINRSEISGENEEER
KBS TR — S B PR v las b o M HIBRRIEEE A ~ 3
BIEETTArsR I RIERI OB R 81 > FRERHR AR T-38 T BUPR Sk
SR - ERE -

EAIF RHERIAVERER T - BREEERE - MLEE
BEwCak ~ SEEY o SMUrAREEFTHE - RMOIDER IEER
ARERZ e o NRENS REFIBRNZ 2 - it & E g
TORRBET S - HISEEHBERA G - ERBEIREEAAE - L
IR AIE] « | B R AR S R AR - R S REE
FaEHtRE EERAER TP e T S EERE
W LRGSR o WA MH A e

Follt » WPIFRZEA G HIREEIR - 26— BLL T GBS 2 2
REEABRIEERE - DU B e 2 e e e 977 S A A R R R
Z B BENEHMUEEES > MEIT - PRy HEENK
ek > BRPRTHBRYE MRS - DUES H e @RI N RS
[5] FR JHE O BE 2 1t R K S A Y oy EFNAE S YR > tt
RIBAZE] T EIREEALE -

BB BRlAE SRR FERET > IFIERRIL T &7 Ay R B
THEEH] - — ISR T ~ 557 - frbe - EEEHETRESRS
Friglee - FER AR R E R - CHZE SRR - EHERTS
TR EE A RE AR o Bl — B E B B R O R =
B o WA SR RAVERTEE - MHE @S T 2K
BT~ BrEhel ) BRI ARG - HERE SR AR GUETT T EREE
BIFTHE | WL FEERF L RETEY - KRR SR
ZIGF 5 S I S R SR SR 1T e T R A e T bt A LU JBE T M
an  MECREHEERERORIFE -~ e DUBHIBERS Al gE Ll R Ay g -

HH P AR SRl bR - TP E ISR A Sl
B 2 T LI TTA BRI A RFE T R34 - TF B R AR R &
AL > RMOTGEERETFERER SRS RICER | U R

A180a



" K B e > BY ISR g R e B e K AR - [EIE BA
RS2 T N RIEEIR L EAR -

HEEE - WOTER 7 — &5 EHHESE - f1 > Bice
LR AT SR A FINVERFRE - BRATER 2018424 H HiitH L
I A5 IE B A [ERE 2R R R B R A1 £ S MR A U A B A
MR EIAGE B - SEEROLENEE - BiFa ERH
EAFERAFES BN - BESFAHRE - A TR LG
HE EH > B \Fa'cﬁ?%%é%ﬁi%ﬁ%ﬁi@5,800%ﬁ A FHASHE
IPOSEELHAR A 1 7 Z D100 - FABITRA RTINS A ~ 23K
REVEVFHS R R EF‘ e

SHELA - BAIFTHEL AR H YA =] (SPAC) B
RABAER ETEENATE » RS —RRE - IFIERESEE L
F EHHEIE - BIERIEENRTEASEAS B - 104
TEEEE EHIET AT REEN - P REE T R
fE B -

FHE BESFEAA > EE2AR Pk #TABBE -
b E O EHERAE - DIEST - efa GRS
TR R VR T E RS TR - EEEE RS 2 BUA
ERVEREE T - HBEEE(CE B0 EHHIE - 7 ERRERTE
PEMLE 2 oTAYEE SR | PEERD n NI EGHYE R T ~ SRENEAIL
B © FATIESS T 2 8 S (4 AR Pl 17355 B gk A
B - PR T Rt e E E TR O SR E R E BRI > a5 RE
RNHE S - HFEROEN SR - B 8225 -

MEEIRESE A BT - R - SREEAMERE - £
SMEFIRIFFA AREE > DU DI R EIT R 5 8@ &/ F Kk &
=0 > & EEREEF NRBSEG AN AET - R E R IR
BRI - PTG 27 m ik Eh &R AR TS8R - a6
(— )R HSE E NI A S TH LI EL%’%EF Ryl AL 5 i 55 2 [
AR E Sty e m i - TR AR IREM: - HE

Al8la



REARNETF AL - IERFIEEA - HEH AT

(g A REE mIVEE - B E LT NRBES
FERn S THIEZRAL 5 DUCEZ DA R EHENEM 2 © (=)
THET R NREEEZFITRKR » B ET AT REESERIEES A
ERESERIE B - AIEAE T ERE | E R SR RS

8 (DR REE ST el - AR NE RN ANRE
BT AV RIS NI S0E - HEH AR AR B N R E fn il ik
% B EEENEGRIZE LSRR S - BHF10 AEAMY T BHEEA
B EE | RE T TR BN - RMTEEERTEE LN E
EERIANE - 15 > JFIVRIEV R S EEE 7386 - IS
N ERIERIB T CAE N E R Z A -

RS HEMEEL T E - MEFMREERBFHESEHAMER
By A - DURE—F I ARERERIECHER - RE
=5 HREHFEEE - Mire T eEE A

ERTEHEHIE R - (REEFRIGH - LIRS TH A REHIR
AYECRFTIEE - FMIFRZELLT 9~ Ab ) MBS EFE Y - Al - 2200
A ABIZ#EAE - Rl HFERE " HUT RS R E &R
RIBE R TR BHEAL S ISR - J15R B N & SO R
Wi S ~ TREEF - ERE RSN RIS IS E
"B WERRET EREsEERE o EEEE SN -

R TUIAEE T o BHEEERE - B EAER TR0
fir - FHELHEENE SHORUHES » IRABEN SRR ET &
E > HESS TR B S ple R AR I BIGR BHR - B TR
FERFHYAILE -

SE RSN E L S BIHT S BH ER# RO - Rk R 2]

FHEE A R & G147 540 A VR ER BN S R E - lRHEEIR
BRIV E S [ -

Al82a



YEENT % U7 - 2018/19 4 [ (A B R 58 ) B4 100 (R T sz
BT InnoHK A &P & L > 25 ERIIRSIENSF30 TR
IR ELRIRH S B A RS RIS R & 1F > FEREEROL T
28fEIF A E R - MBAESF (FHEZE) IR E L RT3
JEETHR 7 100{87C » EELEE AT S R R AT InnoLife A= A ff
FRAHTRHA L -

TESN DT PSR S E N E AN T o R
ZAFEREE BRI ERE - EEGAEIR (R - JIREETES
SN TSR - TH > FFEBUF R IEEEF AR E £IRG =
RN ~ {52 BREE R4 = Bl GDP 1y (It 5k 45875 4 T 5 P R (4 17p 1 )
(RCEP)-

BALEEIR - PN G RIJHEEN & AR L ZATHE SICERHE - D
e B R R B RS TR O RS - ST T Rt
BRI E J(CDTA) » FEIMm L —{E 5 R AR B i E484% - I
SIEZBNIMYEBETEBINE - UREFAELEEIBINEE -
BESELH > HECHESERBEE RS =EtEie @ HiEs
LAERTRS ERE E T ThERS -

SEEERABMEHRN25 AT - e &R A S -
B (EBRZE)  SZERGE > 2HEREHCEE " —BW
Hl > BERBRETREE - ERIRERREAIE > R EBGE
JEHET R » W EIEE - JRE > REEHEg ET 0 0 ST
BIR L EHESR - FOGIESE > ERRNEESF T 0 &k
o M SERE S FE VIR |

HREGHREES KREEmE > RSB HE  FREE |

A183a












Legal Forum M

Thrive with Security

Proceedings



Foreword

The implementation of the National Security Law is a historical
step forward in refining the HKSAR’s framework for safeguarding
national sovereignty, unity, territorial integrity, security and development
interests. Since its implementation in 2020, the National Security Law
has been integrated into Hong Kong’s legal system. It is convergent and
compatible with, and complementary to, HKSAR’s local laws and the
common law system. This has set the HKSAR on track “from chaos to
order, and from order to prosperity”, and charted a clear direction for the
steadfast and successful implementation of “One Country, Two Systems”.

On the momentous occasion to commemorate the second anniversary
of the Decision of the National People’s Congress on Establishing and
Improving the Legal System and Enforcement Mechanisms for the Hong
Kong Special Administrative Region to Safeguard National Security, the
Department of Justice, with the strong support of the Central People’s
Government, successfully organised the “National Security Law Legal
Forum - Thrive with Security” on 28 May 2022 as one of the key events
for celebration of the 25" anniversary of Hong Kong’s reunification with
the Motherland. The proceedings of the Legal Forum, which comprise
both speeches and discussions, are now published to provide the general
public with the proper understanding of the constitutional order and
concepts on national security, and to raise their awareness of national
security and of the obligation to abide by the law.

In President Xi’s important speech delivered on 1 July 2022, he
emphasised that Hong Kong must fully and faithfully implement “One
Country, Two Systems” and made it clear that its highest principle is to
safeguard national sovereignty, security and development interests. The
rule of law is an essential element in implementing “One Country, Two
Systems”. The Department of Justice will continue its full spectrum of
initiatives to inculcate the proper concept on the rule of law both inside
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and outside of the HKSAR, and proactively develop and promote national
security education, thereby cultivating an environment in which the
general public willingly respect and uphold the country’s fundamental
system.

Security is the prerequisite for development, whilst development is
the foundation for security. Taking the holistic view of national security
as tenet, the Department of Justice will do its utmost to continuously take
forward the refinement of the legal system and enforcement mechanisms
for safeguarding national security, thereby creating favourable conditions
for the HKSAR to leverage its unique status under “One Country, Two
Systems” and to seize the boundless opportunities brought forth by the
National 14™ Five-Year Plan, the development of the Guangdong-Hong
Kong-Macao Greater Bay Area and the Belt and Road Initiative, so as
to proactively integrate ourselves into the overall development of the
country.

Mr Paul T K Lam SBS SC JP
Secretary for Justice

Hong Kong Special Administrative Region
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LAM CHENG Yuet-ngor Carrie GBM GBS JP

Then Chief Executive,
Hong Kong Special Administrative Region of

the People’s Republic of China

Commissioner Liu Guangyuan, Major General Wang Zhaobing,
Director Guan Qinghua, Chief Justice Andrew Cheung Kui-nung,
President Andrew Leung Kwan-yuen, distinguished guests and
colleagues,

Good morning! Welcome to this National Security Law Legal
Forum themed “Thrive with Security” hosted by the Department of
Justice of the HKSAR Government.

Today marks the second anniversary of the adoption of the Decision
on Establishing and Improving the Legal System and Enforcement
Mechanisms for the Hong Kong Special Administrative Region to
Safeguard National Security (528 Decision) by the National People’s
Congress. This important date makes this Legal Forum more meaningful.
Senior officials of the Central People’s Government and of the HKSAR
Government, as well as a host of elites in the legal profession at home and
abroad, are gathered together to review cases of the National Security
Law, explore frontier issues on national security, and look ahead the
further refinement of the legal framework and enforcement mechanism
for safeguarding national security in the HKSAR.

The National People’s Congress made the 528 Decision and
authorised the Standing Committee of the National People’s Congress
to formulate the National Security Law on this day two years ago. After
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that, the National People’s Congress passed the National Security Law on
30 June, which was listed in Annex Il to the Basic Law and applied in
the HKSAR by way of promulgation. On that night, | signed the Gazette
Notice in the capacity of the Chief Executive of the HKSAR, such that
the National Security Law was implemented in Hong Kong. It is indeed
a significant and honourable responsibility. At that time, there had
been violent clashes and social unrest in Hong Kong for almost a year.
National security was threatened, and people’s life and property were not
protected. In light of the above, the promulgation and implementation of
the National Security Law are undeniably the lynchpins of stability for
Hong Kong.

The National Security Law is a national law. It was made under a
stringent legislative process and with the wisdom of many Mainland legal
experts. After the National People’s Congress made the 528 Decision,
several colleagues of mine and | had the honour of participating in the
intense legislative work. 1 would like to take this opportunity to express
my sincere gratitude to the Central People’s Government, who attached
great importance to the participation of the HKSAR Government
and adopted many of our views. These ensure the implementation
of the National Security Law in Hong Kong, where the common law
system is adopted, through the effective and powerful application of its
fundamental provisions.

I have worked for the Government for over 40 years. The efficiency
of the implementation of the National Security Law is unprecedented.
Some of the major tasks were accomplished within the first 10 days
of the promulgation of the National Security Law. These include the
appointment of the National Security Adviser and Secretary-General of
the Committee for Safeguarding National Security of the HKSAR by the
Central People’s Government, the formal establishment of the National
Security Department of the Police Force and the National Security
Prosecutions Division of the Department of Justice, the appointment of
the first batch of designated judges under the National Security Law by
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the Chief Executive, the convening of the first meeting of the Committee
for Safeguarding National Security of the HKSAR, the establishment
of the Office for Safeguarding National Security of the Central People’s
Government in the HKSAR, and the gazettal and implementation of the
“Implementation Rules” for the National Security Department of the
Police Force to use or to carry out the seven types of measures in Article
43 of the National Security Law.

With the concerted efforts of the HKSAR and all sectors of
the community, the National Security Law has been successfully
implemented. Institutions for safeguarding national security in the
HKSAR have been established in accordance with the law and operating
smoothly. lllegal criminal activities endangering national security have
been cracked down on. Further, the law has facilitated the transition from
chaos to order and maintained stability of Hong Kong.

Concluding the work and experiences over the past two years,
my greatest feeling is that in order to safeguard national security
to the utmost, we must thoroughly understand the holistic view of
national security and implement every part of it to achieve the goal of
“prevention”. Over the past two years, under the leadership of the Central
People’s Government, we have improved the electoral system of the
HKSAR, established a system under which public officers should take
an oath to uphold the Basic Law and swear allegiance to the HKSAR,
and reinforced the sense of national security awareness and political
commitment of the senior officials of the governmental departments and
public bodies. These measures delivered immediate results in achieving
the goal of “prevention”.

However, the work of the HKSAR in safeguarding national security
remains at preliminary stages. Officials of the HKSAR Government
should recognise that the situation remains challenging and complex.
There are still many challenges in the implementation of the National
Security Law, including the turbulent external political climates, as well
as the rising external forces attempting to contain China. Radical local
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groups and underground organisations which advocate terrorism are
lurking around. I call on the next term of government to further enhance
the administration team’s political awareness and sense of national
security, think about the big picture and embrace a “dare-to-fight” spirit.

Our Motherland will always be the HKSAR’s strongest backing. The
establishment of the law and enforcement mechanism for safeguarding
national security under the National Security Law is a manifestation of
the Central People’s Government’s high degree of trust in the HKSAR
and its officials. We are safeguarding national sovereignty, security
and territorial integrity; protecting the well-being of the citizens of the
country; and enforcing a national law. Therefore, all HKSAR officials
who are enforcing the National Security Law should not disappoint the
country and citizens. Lastly, |1 would like to conclude by quoting the
words given by President Xi Jinping when he hosted the Democratic Life
Meeting of the Political Bureau of the Communist Party of China Central
Committee in December 2016. President Xi said “we should go head to
head when safeguarding the core interests of the country, be courageous
enough to meet challenges, never yield to any difficulties, never trade
principles for benefits, and never swallow bitter fruits that undermine the
fundamental interests of the Chinese nation under any pressure”.

I wish today’s legal forum a great success. Thank you.
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WANG L.inggui

Deputy Director,
Hong Kong and Macao Aftairs Office of
the State Council of the People’s Republic of China

s

The Honourable Ms Carrie Lam Cheng Yuet-ngor (then Chief
Executive), distinguished guests and dear friends,

Good morning, everyone!

| am delighted to be invited to participate in the 2" National
Security Law Legal Forum hosted by the Department of Justice of the
HKSAR Government. First of all, on behalf of Mr Xia Baolong, Vice-
Chairman of the National Committee of the Chinese People’s Political
Consultative Conference and the Director of the Hong Kong and Macao
Affairs Office of the State Council, I extend our warm congratulations to
the forum! This year being the second anniversary of the implementation
of the National Security Law, we gather to review the eventual history
leading to the formulation and implementation of the National Security
Law, sum up our experiences, discuss the issues, and reflect on the true
meaning of the rule of law. | believe this is necessary and important.

The formulation and implementation of the National Security Law
is the enrichment and improvement of the practice of “One Country,
Two Systems”. After Hong Kong’s reunification with the Motherland,
the practice of “One Country, Two Systems” has achieved universally
recognised success. At the same time, under the influence of various
internal and external complex factors, anti-China disruptors’ activities
were rampant, and the community in Hong Kong was once traumatised.
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The Central Authorities evaluated the situation and the National People’s
Congress (NPC) made a decision in accordance with the Constitution
and the Basic Law to authorise the NPC Standing Committee (NPCSC)
to formulate the National Security Law, plugging the legal loopholes
in the legal system and the enforcement mechanisms of the HKSAR in
safeguarding national security. Since the promulgation of the National
Security Law, the law enforcement agencies and the Judiciary of the SAR
have strictly enforced the law and impartially administered justice. The
HKSAR Government and all sectors of the community have actively
promoted the National Security Law. The authority of the rule of law is
manifested. The national security is guaranteed. The concept of national
security is now deeply rooted in people’s minds. The formulation and
implementation of the National Security Law have maintained the
constitutional order of the HKSAR established by the Constitution and
the Basic Law, and have laid a solid legal foundation for the transition
from chaos to order and from order to prosperity. It is significant to
uphold and enhance the institutional system of “One Country, Two
Systems”, safeguard national sovereignty, security, and development
interests, and maintain Hong Kong’s long-term stability, prosperity and
stability.

The fundamental purpose of enacting and implementing the National
Security Law is to plug the legal loopholes in Hong Kong’s maintenance
of national security, effectively safeguard national security, maintain the
prosperity and stability of the HKSAR, protect the legitimate rights and
interests of residents of the HKSAR, and combat a small minority of
acts and activities endangering national security. Since the promulgation
of the National Security Law, some people with ulterior motives have
continued to query and even smear the National Security Law that it
would undermine the rights and freedoms of Hong Kong residents and
so on. Yet, facts speak louder than words. Since the implementation of
the National Security Law, Hong Kong has bid farewell to the turbulent
situation. The numbers of various violent crime cases have dropped
sharply, and stability has been gradually restored in society. The order
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of the HKSAR Government’s governance has returned to normal, with
improved environment in governance. The flag of patriotism and love for
Hong Kong is flying high, and the social integrity is fully demonstrated.
Hong Kong’s Rule of Law Index maintains its ranking among the best in
the world, with more media outlets and a healthier media environment.
The economy and finance has continued to take hold. The number
of foreign companies has continued to increase. Investors have more
confidence in Hong Kong. All these fully demonstrate that the National
Security Law is a booster for the rule of law in Hong Kong, a guardian of
the rights and freedoms of residents, and a reassurance for the prosperity
and development of Hong Kong.

Distinguished guests and dear friends,

National security is the prerequisite for the survival and development
of a country, an essential cornerstone for peace and stability of the
country, and the best guarantee for a better life for the people. President
Xi Jinping has emphasised that “National Security is of the top priority to
realise the Chinese dream of the great rejuvenation of the Chinese nation,
to ensure that the people live and work in contentment”. The disturbances
arising from the “legislative amendment turmoil” in 2019 was a good
lesson that without national security and political security, all will be
in vain. With the National Security Law and the new electoral system,
Hong Kong has achieved a significant transition from chaos to order
and from order to prosperity. The stronger the foundation of national
security, the greater the room for “One Country, Two Systems”. We have
every reason to believe that in the future, Hong Kong’s advantages of
diversity, inclusiveness and openness will be more prominent. Its edge of
being a highly market-oriented and international economy underpinned
by the rule of law, which has leveraged the support of the country while
engaging the world at large, will be more eminent. Hong Kong will
integrate into the national development in a more thriving position to
create new glory!

Lastly, may | wish this forum every success!
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LUO Yonggang

Deputy Director,
Liaison Office of the Central People’s Government
in the Hong Kong Special Administrative Region

N

The Honourable Ms Carrie Lam Cheng Yuet-ngor (then Chief
Executive), distinguished guests, ladies and gentlemen, dear friends,

Good morning, everyone!

It’s my great pleasure to participate in the annual National Security
Law Legal Forum hosted by the Department of Justice of the HKSAR
Government. As entrusted by Director Luo Huining, I would like to
extend my warm congratulations to this forum on behalf of the Liaison
Office of the Central People’s Government in Hong Kong.

Today marks the second anniversary of the adoption of the Decision
of the National People’s Congress on Establishing and Improving the
Legal System and Enforcement Mechanisms for the Hong Kong Special
Administrative Region to Safeguard National Security. This forum
is held at a momentous time. Gathering leading experts and scholars
for exchanges and discussions on the objectives of the enactment and
implementation of the National Security Law and the frontier issues of
safeguarding national security, this forum offers strong academic values
and important practical significance. I would like to take this opportunity
to share with you my three observations.

First, the National Security Law facilitates the transition of the
HKSAR from chaos to order. In his meeting with the Chief Executive
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Carrie Lam Cheng Yuet-ngor (then Chief Executive) during her duty
visit to Beijing on 22 December last year, President Xi Jinping pointed
out that the transition of Hong Kong from chaos to order was being
reinforced and the situation would continue to improve. Faced with the
gravest situation arising from the “legislative amendment turmoil” since
Hong Kong’s reunification with the Motherland, the Central Authorities
evaluated the situation and resolutely decided to implement the National
Security Law. This has fundamentally plugged the loopholes in the
national security system in Hong Kong, put an end to Hong Kong’s long
history of “security vacuum” in safeguarding national security, removed
the “evil hands” of internal and external hostile forces that endanger
national security and effectively safeguarded the constitutional order of
the HKSAR established under the Constitution and the Basic Law. Over
the past two years since the implementation of the National Security Law,
the aggressiveness and arrogance of anti-China Hong Kong disruptors
have been given a heavy blow. Acts that endanger national security
have been effectively curbed. Hong Kong has put an end to its turbulent
situation. People have resumed their peaceful lives. Statistics show that
as of 24 May this year, 187 criminal suspects who were suspected of
endangering national security were arrested. Among them, 88 persons
and 4 companies were prosecuted for the offences under the National
Security Law, while 30 persons and 4 companies were prosecuted for
other offences. 8 persons were convicted and 80 persons have been
detained. The general social stability of Hong Kong has been maintained
now. The crimes rate dropped by 6.2 percent year-on-year and the violent
crimes rate dropped by 10.3 percent year-on-year in the first quarter of
this year. The facts have fully proved that the National Security Law has
restored peace to Hong Kong. The HKSAR has got back on the right
track from chaos to order.

Second, the National Security Law ensures the opening of
a new chapter on good administration and governance of the
HKSAR. General Secretary Xi Jinping emphasised that “security is the
prerequisite for development, whilst development is the guarantee of
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security.” Before the enactment of the National Security Law, forces of
anti-China Hong Kong disruptors, with the support of the external hostile
forces, initiated various disruptive activities. In particular, some anti-
China Hong Kong disruptors took advantage of the loopholes in election
to join the governance of the HKSAR such as the Legislative Council
and to take different measures to obstruct the HKSAR Government’s
effective governance in accordance with the law. After the enactment of
the National Security Law, three important elections were successfully
held under the improved electoral system. The principle of “patriots
administering Hong Kong” has been effectively implemented. The
governance power remains firmly in the hands of the patriots. Anti-China
Hong Kong disruptors have been firmly kept outside the governance
of the HKSAR. Now the improved electoral system has taken root.
The political order of the HKSAR has returned to normal with the
improvement of the socio-political situation. The governance authority
of the Chief Executive and the HKSAR has been strongly safeguarded
and the environment for governance has also been effectively improved.
A positive interaction between the Legislative Council and the HKSAR
Government is manifested, and both of which discharge their respective
functions in a highly efficient way. Hong Kong is now free from long-
term political disputes. The HKSAR Government can focus on the
pandemic prevention and control, developing the economy and improving
people’s livelihood. Hong Kong will open a new chapter on good
administration and governance.

Third, the National Security Law escorts the steadfast and
successful implementation of “One Country, Two Systems” in the
HKSAR. In his 2022 New Year address, General Secretary Xi Jinping
heartily remarked, “The Motherland has always been concerned with
the prosperity and stability of Hong Kong and Macao. The steadfast
and successful implementation of “One Country, Two Systems” could
only be ensured with unity and concerted efforts.” Since Hong Kong’s
reunification with the Motherland, the success of “One Country, Two
Systems” has received recognition throughout the world. Despite many
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new situations, problems and challenges encountered in practice, the
Central Authorities will not change its original intention of “One Country,
Two Systems”. Over the past two years since the implementation of
the National Security Law, the fact that Hong Kong has gone through
hard times speaks volumes about the institutional resilience and strong
vitality of “One Country, Two Systems”. The concept of “security brings
prosperity” has been gradually ingrained in everyone. More and more
Hong Kong citizens have realised that “One Country” is the prerequisite
and foundation of “Two Systems”. Only by building a solid security
foundation of “One Country” can the “Two Systems” enjoy greater
vitality and space, the well-being and interests of Hong Kong residents
be effectively safeguarded, and the prosperity, stability and lasting peace
of Hong Kong be ensured. At present, the flag of patriotism and love
for Hong Kong has been flying high. The situation of the pandemic is
improving. The social development has got back on the right track. The
economy and finance are in good order. The level of confidence in “One
Country, Two Systems” among Hong Kong citizens and international
community continues to rise. With the protection of the National Security
Law, Hong Kong will be able to give full play to its unique strengths and
proactively integrate itself into the national development. The Pearl of
the East will be shining more brightly, and the practice of “One Country,
Two Systems” in Hong Kong will embrace brighter future.

This year marks the 25" anniversary of Hong Kong’s reunification
with the Motherland, and it is also a crucial year for Hong Kong to
advance from chaos to order, and gradually towards governance and
prosperity. “Stability” has always been the prerequisite and guarantee for
Hong Kong’s development. Let us join hands together to turn our love for
the Motherland and Hong Kong and our aspiration for a better life into
conscious actions to abide by, uphold, and enforce the National Security
Law. This would result in the good situation where the whole society will
work together to implement and defend the National Security Law. The
formidable power of the National Security Law that protects Hong Kong
and enables Hong Kong to thrive with security could be fully utilised. A
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safer, more stable and tranquil social environment will be created for the
bright future of Hong Kong.

May | wish this forum every success! Thank you!
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KEYNOTE SPEECH (I):
NATIONAL PEOPLE’S CONGRESS’S
528 DECISION




ZHANG Yong

Deputy Director,
Legislative Affairs Commission of the Standing
Committee of the National People’s Congress of

the People’s Republic of China

The Honourable Chief Executive Carrie Lam Cheng Yuet-ngor (then
Chief Executive),

The Honourable Deputy Director Wang Linggui, and Deputy Director
Luo Yonggang,

Distinguished guests, dear friends,

Good morning, everyone!

Thanks for the invitation from the Department of Justice of the
HKSAR Government. It is a great pleasure to exchange views with you
all again at the National Security Law Legal Forum.

As | remember, the theme of last year’s Legal Forum for the first
anniversary of the implementation of the National Security Law was
“Security Brings Prosperity”. That signifies what the enactment and
implementation of the National Security Law has achieved by plugging
the HKSAR’s institutional loopholes in safeguarding national security,
turning around the social turmoil in Hong Kong, and restoring joy and
peace to the lives of our Hong Kong compatriots. This year, the theme
of the Legal Forum is “Thrive with Security”. To my understanding, this
IS to suggest at a higher level that the establishment and improvement of
the institutional system for the HKSAR to safeguard national security
has provided more robust, comprehensive and effective protection for the
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country’s enduring peace and security, and for Hong Kong’s long-term
prosperity and stability.

Two years ago today, the National People’s Congress (NPC) adopted
the Decision on Establishing and Improving the Legal System and
Enforcement Mechanisms for the HKSAR to Safeguard National Security
(National Security Decision). As both the legislative basis for the National
Security Law and the legal requirement for building an institutional
system for safeguarding national security in Hong Kong, this important
Decision carries vital constitutional significance and an abundance of
content. So today, upon request of the Forum organiser, | would like to
share with you my three observations on the National Security Decision.

I. The National Security Decision is an institutional system built
at the State level for safeguarding national security in Hong Kong.
The National Security Decision is the major decision and arrangement
made by the Central Authorities to address Hong Kong’s existing
systemic deficiencies in safeguarding national security and the grave
situation facing national security in reality. It is a top-level design of the
institutional system for safeguarding national security in Hong Kong at
the State level. In my view, there can be three perspectives to understand
at the State level.

First, the National Security Decision takes the holistic view of
national security as the guiding ideology. The holistic view of national
security is an integral part of Xi Jinping Thought on Socialism with
Chinese Characteristics for a New Era. It is also the action agenda and
scientific guidance on safeguarding national security of our country.
President Xi Jinping emphasised that ensuring national security is a
matter of top priority. The holistic view of national security covers
security areas such as political, military, homeland, economic, cultural
and public security. Guided by the holistic view of national security,
our country has gradually established a comprehensive and systematic
institutional system for safeguarding national security. The HKSAR
is a local administrative region directly under the Central People’s
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Government. Safeguarding national security in Hong Kong is essentially
an organic component of national security for the country as a whole.
Therefore, the National Security Decision similarly takes the holistic
view of national security as its guiding ideology in fully implementing
the various principles and requirements established by this approach.

Second, the National Security Decision is made by the highest
organ of State power by exercising its powers under the Constitution.
The NPC, the highest organ of State power in our country, occupies the
supreme position in the entire system of State institutions, and exercises
key State powers such as the legislative power and the power to decide on
major issues. Article 62(14) of the Constitution of our country provides
that the NPC “decid[es] on the establishment of special administrative
regions and the systems to be instituted there”, which include the system
for safeguarding national security in Hong Kong. In practice, the NPC
has always been the final decision maker on major issues concerning
the fate and future of Hong Kong, and its decisions have supreme legal
force. Examples of such decisions made by the NPC include: its decision
to ratify the Sino-British Joint Declaration in April 1985; its decision
to establish the Drafting Committee for the Basic Law of the HKSAR
on the same day; and also its decision to establish the HKSAR when
adopting the Basic Law of the HKSAR in April 1990. The National
Security Decision is the first decision made by the NPC on a major issue
concerning Hong Kong since the city’s reunification with the Motherland.
This decision has important normative and guiding implications for the
establishment of an institutional system for safeguarding national security
in Hong Kong.

Third, the National Security Decision mandated the enactment
of a national law providing holistic institutional arrangements for
safeguarding national security in Hong Kong. In 1990, the NPC
adopted the Basic Law of the HKSAR and vested the HKSAR with the
legislative power to prohibit certain acts that endanger national security.
This is “legislating on Article 23 of the Basic Law”, as we are all familiar
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with. But regrettably, the legislative work for this is long overdue in Hong
Kong whilst the risks of endangering national security have become
increasingly notable. Under such circumstances, the NPC exercised its
power under the Constitution to mandate the Standing Committee of the
National People’s Congress (NPCSC) to formulate laws on establishing
and improving the legal system and enforcement mechanisms for the
HKSAR to safeguard national security. This mandate of the National
Security Decision operates in tandem and harmony with Article 23
of the Basic Law, both of which derive their powers from the highest
organ of State power. The legislative mandate of the National Security
Decision is a general one, requiring the NPCSC to enact a national law
for the purpose of effectively safeguarding national security. Precisely
on this basis, we can all see that the National Security Law is not merely
a criminal law that prohibits the four types of offences which seriously
endanger national security. Rather, it is a comprehensive and overarching
piece of legislation that covers various aspects such as organisational
law, substantive law and procedural law. This Law provides holistic
institutional arrangements for safeguarding national security in Hong
Kong at the State level. In terms of legal hierarchy and effect, Article 62
of the National Security Law clearly provides that “this Law shall prevail
where provisions of the local laws of the [HKSAR] are inconsistent with
this Law™.

Il. The National Security Decision serves to comprehensively and
systematically build an institutional system for safeguarding national
security in Hong Kong. The implementation of the National Security
Law has achieved remarkable results and turned the tide of chaos at
one stroke. Therefore, there has been increased interest in the National
Security Law and we are well versed with many of its provisions.
Today, however, | would like to take you through the contents of the
National Security Decision for a refresher. As a major decision made
by the highest organ of State power, the National Security Decision is
comprehensive in structure and rich in content. It contains both principle
requirements and institutional provisions; both the responsibilities of the
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Central Authorities and the duties of the local region. Its comprehensive
and systematic nature is manifested in at least four aspects.

First, it follows the five basic principles. These include resolutely
safeguarding national security, upholding and improving the regime of
“One Country, Two Systems”, upholding that Hong Kong be administered
in strict accordance with the law, resolutely opposing foreign interference,
and effectively safeguarding the legitimate rights and interests of Hong
Kong residents.

Second, it makes clear the State policy and positions. (1) The
country unswervingly, fully and faithfully implements the principles of
“One Country, Two Systems”, “Hong Kong people administering Hong
Kong” and a high degree of autonomy, and upholds the Constitution and
the constitutional order established by the Basic Law of the HKSAR;
(2) The country takes necessary measures to establish and improve the
legal system and enforcement mechanisms for Hong Kong to safeguard
national security and forbid any acts and activities endangering national
security; (3) The country resolutely opposes interference in the Hong
Kong’s affairs by any foreign countries or external forces in any form,
and will take necessary countermeasures to prevent, stop and punish
activities of secession, subversion, infiltration and sabotage carried out by
foreign or external forces in Hong Kong.

Third, it firmly implements the overarching responsibilities of
the Central Authorities. This mainly refers to two enabling provisions.
(1) When needed, relevant national security organs of the Central
People’s Government are authorised to set up agencies in Hong Kong to
fulfil their duties; (2) The NPCSC is entrusted to formulate national laws
to be promulgated and implemented in Hong Kong.

Fourth, it specifies the constitutional responsibilities of the
HKSAR. This includes four aspects. (1) The HKSAR shall complete
the legislation for safeguarding national security as stipulated in the
Basic Law as early as possible. (2) All bodies of power of the HKSAR,
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including administrative, legislative and judicial organs, must effectively
prevent, suppress and punish any acts and activities endangering national
security. (3) The HKSAR must establish and improve the institutions and
enforcement mechanisms for safeguarding national security, strengthen
the enforcement forces for safeguarding national security, and step up
enforcement to safeguard national security. (4) The Chief Executive must
regularly report to the Central People’s Government on the performance
of the duty to safeguard national security, carry out national security
education, and to forbid acts and activities endangering national security
in accordance with the law, etc.

[11. With the full implementation of the National Security Decision,
an institutional system has been established to safeguard national
security. After the National Security Decision was made, the NPCSC
enacted in accordance with the mandate the National Security Law
which was applied by way of promulgation. The relevant departments
of the Central Authorities and the HKSAR have fully implemented the
requirements of the Decision and timely set up relevant institutions to
fulfil their duties. The HKSAR Government and the judicial authorities
have investigated, prosecuted and tried a batch of cases concerning
offences endangering national security. Diverse publicity and educational
activities on safeguarding national security have also been launched
across the community. Yet, at the same time, we should remain conscious
of the fact that the institutional system for safeguarding national security
is still fledgling. Quite some parts of the National Security Decision have
yet to be institutionalised. Many provisions of the National Security Law
are still pending concrete implementation. The community still has quite
some vague understanding of the national security situation and the risks
facing Hong Kong. So today, we join together to refresh ourselves on the
National Security Decision and commemorate the second anniversary
of the implementation of the National Security Law. The purpose is to
further specify the course for our efforts, undertake our responsibilities
and duties, and jointly spearhead the establishment of the institutional
system for safeguarding national security in Hong Kong.
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To do this well, we must first position ourselves in the overall
context of national security. Safeguarding national security is within
the purview of the Central Authorities. Within the same country, the
standard of national security is uniform. The efforts to safeguard
national security in Hong Kong must serve and be subservient to
the needs and requirements of national security in the country as a
whole. This is determined by the constitutional relationship between
the Central Authorities and local regions; and also by the paramount
importance and complexity of national security. We must then focus
on the effective implementation of the National Security Decision
and the National Security Law. Two years ago, the NPC and the
NPCSC adopted a “Decision and Legislation” approach and made the
top-level design and holistic institutional arrangements at the State level
for safeguarding national security in Hong Kong. This is of major and
profound significance. In fulfilling its constitutional duty to safeguard
national security, the HKSAR must keep abreast with the times in terms
of concept, scope, approach and so on; adapt to the actual circumstances
of safeguarding national security in the new era; gain full knowledge and
deep understanding of the requirements and provisions of the National
Security Decision and the National Security Law; and ensure their full
realisation and effective implementation through legislative, judicial and
law enforcement work by the HKSAR. Finally, we must also make
efforts to cultivate a socio-political environment for safeguarding
national security. “Laws alone cannot carry themselves into practice”.
Safeguarding national security is a social system project in which the
legal system is just one facet. We must effectively raise the awareness of
safeguarding national security among all walks of life for this concept
to take root in everyone. By doing so, we endeavour to create a social
atmosphere and political ecology conducive to the implementation of
laws.

Distinguished guests, dear friends!
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This year marks the 25" anniversary of Hong Kong’s reunification
with the Motherland. We must never forget that this is also the 180"
anniversary of the humiliating Treaty of Nanking, which Britain forced
upon the Qing government for the cession of Hong Kong Island. This
year’s Legal Forum serves not only as a commemoration in reality, but
also an admonishment in history.

“For there to be a safe home, there must first be a safe country.” The
history and the reality of human society have constantly attested to this
saying. At present, the world is undergoing profound changes unseen
in a century while the Chinese nation is in a crucial phase of striding
towards the second centenary goal. Meanwhile, Hong Kong is also at
a momentous stage moving from chaos to order and towards greater
prosperity. “Forget not peril in peacetime, and chaos when in order”. Let
us work together to further implement the National Security Law and
put well into practice the National Security Decision. With a broader
vision and more solid work, we will build a robust institutional barrier for
safeguarding national security, and guard well our common wonderful
homeland.

Thank you!
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KEYNOTE SPEECH (11):

FROM CHAOS TO ORDER - NATIONAL
SECURITY LAW AS THE MODEL
EXAMPLE OF THE RULE OF LAW



ZHENG Yanxiong

Head,

Office for Safeguarding National Security of
the Central People’s Government in

the Hong Kong Special Administrative Region

s

The Honorable Ms Carrie Lam Cheng Yuet-ngor (then Chief
Executive), distinguished guests, dear friends,

Good morning, everyone!

On this important day marking the 2" anniversary of the Decision
of the National People’s Congress (NPC) on Establishing and Improving
the Legal System and Enforcement Mechanisms for the Hong Kong
Special Administrative Region to Safeguard National Security, it takes
on profound significance for the Department of Justice of the HKSAR
Government to take the initiative to host this forum to discuss and
exchange views on the achievements and experiences in implementing
the National Security Law. On behalf of the Office for Safeguarding
National Security of the Central People’s Government in the HKSAR, |
hereby extend my sincere greetings to the distinguished guests and dear
friends here! My heartfelt gratitude also goes to everyone from all walks
of life who have always supported the implementation of the National
Security Law and the work of our Office.

On this day two years ago, faced with the dire situation of the
“legislative amendment turmoil”, the Central Authorities with their
unswerving political resolve stood firm on the original intention of “One
Country, Two Systems” where the NPC kicked started the legislative
process of the National Security Law upon its adoption of the Decision
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on Establishing and Improving the Legal System and Enforcement
Mechanism for Safeguarding National Security in the HKSAR. Back
then, all kinds of doubts and misgivings prevailed in Hong Kong. Now
with the passage of two years, Hong Kong has turned from chaos to
order. This fact amply demonstrates that the National Security Law is the
fundamental solution for Hong Kong to safeguard national security and
its long-term prosperity and stability.

First, the chaotic situation reverted by “One Law, Two Mechanisms”

Since the gazettal and implementation of the National Security
Law, under the robust leadership of the Central Authorities, the HKSAR
Government has embraced its responsibilities with courage while the
two mechanisms of the Office for Safeguarding National Security of
the Central People’s Government in the HKSAR and the Committee
for Safeguarding National Security of the HKSAR have been proactive
and productive in their operation. The judiciary, law enforcement and
executive authorities of the HKSAR have performed their duties and
functions in accordance with the law. This has provided a powerful and
effective safeguard for national security. With the leaders of the anti-
China disruptions in Hong Kong brought to justice, social order has
attained security and stability. The overall ecology of public opinion
has grown increasingly rational. A number of anti-China, destabilising
organisations have been disbanded or ceased operation. Those efforts
together with the reform of the Liberal Studies subject and so on have
effectively plugged the loopholes in national security. The previous
misunderstandings in the community about the National Security
Law are gradually dispelled. According to opinion polls, the level of
recognition for safeguarding national security has reached above 77.5%.

The effective implementation of the National Security Law has
also opened up a favourable prospect for all sectors. We have seen
the executive-led approach effectively put in place, the legislature
operating in an orderly and highly-effective manner, and the judiciary
and law enforcement authorities acting in accordance with the law. Such
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initiatives have achieved: greater prominence of dignity and authority
in the rule of law; a fresher and brighter space for the development of
media, societies and the like; a healthier environment for youth growth;
better protection for the fundamental rights of the public and their daily
lives; a more optimised business environment; and more optimism
among investors over Hong Kong. Last year, the city’s economy grew
at 6.4%, outpacing the overall growth of developed economies by 1.4%
and making its way back to the “Nylonkong” ranking among the world’s
top three financial centres. The overall picture illustrates that the Central
Authorities” decision to resolve the problems in Hong Kong by a rule-of-
law approach is a wise and correct one.

Second, major chaos prompted great law which in turn promotes
good order

As the saying goes, “after the typhoon comes the fishing season; and
after the storm comes the rainbow.” The timely advent of the National
Security Law is a milestone for Hong Kong’s transition from chaos to
order. As evident from the legislative timing, legislative intent, legislative
backing, legislative procedures and legislative content of the National
Security Law, as well as its rule-of-law practice, the “One Law, Two
Mechanisms” approach provides a model example for the rule of law in
national governance. First, the National Security Law has at one stroke
plugged the key loophole in the lack of legal basis for national security.
Hong Kong has left behind its long history of passivity in safeguarding
national security and closed the major gap of internal and external hostile
forces endangering national security. Second, it has struck at the very
heart of “colour revolution”. The National Security Law introduced a
set of legal provisions to punish the four types of offences endangering
national security, and clearly stipulates the respective liabilities for
organisations and individuals. This has significantly dampened the
arrogance of the anti-China destabilising forces in Hong Kong. Third,
the whole piece of legislation is interwoven with rule of law thinking,
wisdom and commitment. The National Security Law vests the judiciary
and law enforcement authorities with the necessary powers and duties,
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empowering them with the legal means required to prevent, suppress and
punish acts endangering national security, and providing an ample legal
toolbox to punish crimes in accordance with the law. Fourth, the rule
of law has become a potent weapon against external interference.
The western countries such as the United States often interfere with the
internal affairs of other countries on the pretext of the rule of law. But the
successful practice of the rule of law under the National Security Law has
left them no room for nitpicking. Compliance with the National Security
Law in Hong Kong is an immutable reality.

Third, the Central Authorities’ firm adherence to law-based governance
of Hong Kong has won them the most favour from the people

At the critical moment when national security was thrown into
unprecedented peril by the “legislative amendment turmoil” in Hong Kong,
the Central Authorities remained resolute in their determination to uphold
a bottom line for safeguarding national security by means of the rule of
law, which is of prime significance to the practice of “One Country, Two
Systems”. The fundamental objective, principle and bottom line of “One
Country, Two Systems” all point directly to the safeguard of national
sovereignty, security and development interests. Without national security,
or if national security is trampled on, “One Country, Two Systems” would
be rendered a rootless tree and a strip of sourceless water. Only by guarding
national security can we provide the strongest safeguard for the steadfast
and successful implementation of “One Country, Two Systems”, as well
as the strong support for the long-term prosperity and stability of Hong
Kong. The Central Authorities have achieved the pivotal effect of “largest
common denominator” in Hong Kong by their resolve and assiduity in
firmly adhering to “One Country, Two Systems” and to the law-based
governance of Hong Kong. This has empowered them with the widest
support and won them the most favour from the people. At present, there
is a widely-built and gradually strengthening consensus that the National
Security Law is “what should have been in place, and what brings benefits
and an ever brighter future”. It is now time for Hong Kong to embrace the
clarity and bliss of sunny days with a fresh caressing breeze.
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Fourth, more clarity and firmness to the bottom line and direction of
the rule of law in Hong Kong

The rule of law is the best protector of freedom. Freedom is not an
overflowing flood; and autonomy does not mean being free to do whatever
you want without any oversight. Ensuring national sovereignty, security
and development interests is the prerequisite to autonomy. After all, a “high
degree of autonomy” is premised on a “high degree of conscientiousness”
and on a “high degree of reassurance” for the Central Authorities. These
“three high degrees” are consistent and mutually inclusive.

As Hong Kong practises the capitalist system, it gives no cause
for criticism to follow the legal system of capitalist countries. However,
there must be a clear awareness that the adoption of the Anglo-American
legal system ultimately serves to safeguard the interests of both China
and Hong Kong. We must not disregard the interests of the State for the
sake of adopting such a system. Nor must we disregard the fact of Hong
Kong’s reunification with the Motherland to perpetuate the values of
the British Hong Kong era or even listen to the imperious dictates of the
Anglo-American countries.

Regime security is one of the core essentials of national security. It
would be a big deal for the Anglo-American countries if anyone moves
the “cheese” of their regime security. We must bear in mind in particular
that it is our obligation to safeguard the security of both Hong Kong’s
capitalist system and the Mainland’s socialist system, both of which
fall within the scope of safeguarding national security. Under “One
Country, Two Systems”, Hong Kong must protect the equally important
elements of “One Country” and “Two Systems”, and must refrain from
disregarding the fundamental concerns of the Central Authorities and
from subverting the leadership of the Communist Party of China or
socialism with Chinese characteristics. It is foolish of anyone to put
the cart before the horse by harbouring the vain hope of altering the
Mainland’s political system through street politics to suit Hong Kong, in
which case the person is bound to get burnt by playing with the fire. This
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is a fundamental matter concerning the direction and bottom line for the
rule of law in Hong Kong.

Fifth, continuous rise in rule-of-law level for safeguarding national
security in Hong Kong

A robust rule-of-law system is the foundation for rule of law. A
flawed rule of law will certainly bring about the “broken window effect”,
undermining the efficacy of other laws and the effectiveness of rule of law.
It is the biggest loophole in rule of law that the will of a State is not carried
through and national security remains unprotected. Hong Kong’s greatest
edge in rule of law certainly lies in: its high degree of economic and
trade freedom with clear legal boundaries; its freedom of speech which is
ample yet free from abuse or exploitation; its freedoms of association and
assembly which do not go overboard; the presence of both protection for
democratic human rights and assurance of national security; and its high
degree of autonomy while in manifestation of the Central Authorities’
overall jurisdiction. There is no absolute freedom in the world. The
greatest one is the exercise of freedom within the boundaries of rule of
law and the baselines of national security. This is like the game of soccer.
You may either kick or headbutt the ball. You are allowed to make a fair
charge. Yet there must be boundaries and baselines as well as referees.
Only then can we have the extraordinary thrill of soccer playing.

This year marks the 25" anniversary of Hong Kong’s reunification,
as well as the 180" anniversary of the humiliating Treaty of Nanking.
Let us draw lessons from history to create our future. Immense
significance is attached to the achievements of implementing the National
Security Law today. This serves as both the best commemoration for
the resumption of the exercise of sovereignty over Hong Kong and the
best admonition for cherishing our national sovereignty, security and
development interests. With the implementation of the National Security
Law, the adoption of the “patriots administering Hong Kong” principle,
and the smooth completion of the three elections under the new electoral
system, Hong Kong has been on a steady upswing gradually gaining
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solid momentum, and this general trend is irreversible. Nevertheless, all
things taken together, Hong Kong still faces numerous risks and lurking
dangers in safeguarding national security. We must resolutely apply the
rule-of-law mentality, approach and procedures in addressing all issues
relating to national security. We hope that the HKSAR’s governing team
will strive to: further improve the legal system for safeguarding national
security; constantly unravel situations and resolve problems at root by
taking the implementation of the National Security Law to a deeper level
in all aspects; and coordinate efforts for the development and security
of Hong Kong. The Office for Safeguarding National Security of the
Central People’s Government in the HKSAR will fully support the
HKSAR’s governing team in their further discharge of the constitutional
duty to safeguard national security and further improvement of their
own mechanisms for performing the duties and functions in accordance
with the law. We will get fully prepared for the ready exercise of the
jurisdiction of the Central Authorities in accordance with the law to
fasten a firm bottom line for national security. While preparedness averts
peril, we do hope that Hong Kong will stay safe and sound so that the
precautions in place can all remain unused.

Distinguished guests, dear friends!

As we all know, the rule-of-law spirit is the cornerstone of development,
stability, democracy and freedom in Hong Kong. The Central Authorities’
firm adherence to law-based governance of Hong Kong shows that they
cherish what Hong Kong people love, care what Hong Kong people long for
and safeguard what Hong Kong people achieve. With such generous love
from the Central Authorities, Hong Kong is truly blessed and so are the
Hong Kong compatriots. We should keep this close to heart and always on
our mind. Never should we become unworthy of the deepest affection from
the Central Authorities for Hong Kong.

Thank you very much!
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KEYNOTE SPEECH (l11):
TOWARDS GOVERNANCE AND
PROSPERITY




LIU Guangyuan

Commissioner,

Ministry of Foreign Affairs of

the People’s Republic of China in

the Hong Kong Special Administrative Region

s

The Honourable Ms Carrie Lam Cheng Yuet-ngor (then Chief
Executive), distinguished guests, dear friends, ladies and gentlemen,

Good morning, everyone! On this day two years ago, the National
People’s Congress adopted the Decision on Establishing and Improving
the Legal System and Enforcement Mechanisms for the Hong Kong
Special Administrative Region to Safeguard National Security, laying a
solid legal basis for the formulation and implementation of the National
Security Law. Over the past two years, the National Security Law has
increasingly accentuated the crucial role of “good law” in administering
Hong Kong, and has consistently brought the fruit of “good governance”
to the city. Today, we get together to sum up practical experience and
explore legal issues. This is of great significance to our continued
implementation of the National Security Law. Next, | would like to share
a few of my views on the National Security Law.

First, the National Security Law is a law for a reinforced foundation
by providing strong impetus to get “One Country, Two Systems” back
on track. Safeguarding national security is a matter of top priority for a
State as well as a core requirement of “One Country, Two Systems”. The
National Security Law sets out comprehensive and systematic provisions
on the legal system and enforcement mechanisms for the HKSAR to
safeguard national security, and has built an institutional shield for the
prevention and suppression of national security risks in the HKSAR,
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thereby reinforcing a security foundation for the implementation of
“One Country, Two Systems” in Hong Kong. Since the implementation
of the National Security Law, the Hong Kong community has gained
a more comprehensive and accurate understanding of “One Country,
Two Systems”. More and more Hong Kong people have come to realise
that “Without a country, there is no family; safe homes only come with
national security.” This keeps fuelling the positive energy of loving our
Motherland and Hong Kong. A firmer bottom line of “One Country”
brings greater vibrancy and room for “Two Systems”, and enhances
the effectiveness of the HKSAR’s governance, revealing even more the
vitality and superiority of “One Country, Two Systems”.

Secondly, the National Security Law is a law to resolve problems
at root by resolutely safeguarding the legal order of Hong Kong. Social
stability is a prerequisite for the development of Hong Kong. The National
Security Law targets the four types of acts and activities endangering
national security. It serves to crack down on the very few criminals who
are traitors of the country and scourges to Hong Kong and its people,
to protect the legitimate rights as well as the life and property safety of
the vast majority of Hong Kong residents, and to create a safer, more
stable, harmonious and facilitating social environment for Hong Kong.
Since the implementation of the National Security Law, Hong Kong has
regained the dignity of the rule of law by having those law-breakers duly
punished, and restored social stability, public safety and tranquillity
whilst the rights and freedoms enjoyed by Hong Kong residents have not
only remained unimpaired but also become more firmly protected in a
secure and stable environment. With the core values of the rule of law
safeguarded, the “rule of law card” resumes its shine, and Hong Kong
continues to be a wonderful home base for a peaceful life and a happy
career.

Thirdly, the National Security Law is a law of redress against evil,
which has staunchly curbed external interference. After Hong Kong’s
reunification, some external forces staged brazen acts of intervention
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and interference in Hong Kong’s affairs by exploiting Hong Kong’s
loopholes and deficiencies of “security vacuum”. In collusion with the
anti-China disrupters in Hong Kong, these forces of the same ilk backed
and cheered on and provided a protective umbrella for the disrupters, and
utilised Hong Kong to carry out activities endangering national security.
Since the implementation of the National Security Law, the rule of law
has played a prominent role as a sharp blade and dealt heavy blows to
the anti-China, destabilising forces in Hong Kong. The “strongholds”
established by external interfering forces in Hong Kong have been
uprooted one by one, and the “evil claws” of internal and external hostile
forces endangering national security have been severed. Some Western
politicians have incessantly “splashed filth” and “slung labels” at the
National Security Law. The higher they pounce and the more they react,
the more evident that the National Security Law is indispensable as it has
hit the nail on the head.

Fourthly, the National Security Law is a law that benefits Hong
Kong and its residents, and a strong safeguard for Hong Kong’s economic
prosperity and development. Hong Kong has always been one of the most
favoured locations to do business for international investors. Following
the enactment of the National Security Law, individual Western countries
have engaged in wanton rumour-mongering to smear Hong Kong’s
business environment, bad-mouthed Hong Kong’s development outlook
and even concocted the so-called “Hong Kong Business Advisory”. But
the facts have already strongly rebutted such malicious vilifications. Since
the implementation of the National Security Law, Hong Kong’s position
as an international financial centre has remained firmly anchored. This
year, the International Monetary Fund has reaffirmed Hong Kong’s status
as a major international financial hub. Hong Kong has ranked third in the
latest edition of Global Financial Centres Index. The city has continued to
be rated as the world’s freest economy and receives nearly 30% of direct
investment into Asia, making it the top destination for such investment.
Last year, Hong Kong saw record highs of over 9,000 overseas and
Mainland businesses running here, and of start-ups risen to over 3,700.
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Hong Kong remains a paradise for global investors to thrive and prosper.
The “Pearl of the Orient” is shining brightly as ever.

Distinguished guests, dear friends,

National security is an essential cornerstone for peace and stability
of the country. As an inalienable part of China, Hong Kong plays an
important role in safeguarding national security. Some external anti-
China forces have frequently played the “Hong Kong card” with
tenacious attempts to “destabilise Hong Kong to contain China”,
seriously threatening our national sovereignty, security and development
interests. The grave external security risks faced by Hong Kong reveal
certain countries’ cling to the stale mind-set of Cold War rivalry and
their rampant practice of unilateral bullying, thereby reflecting the salient
challenges to global peace and development today. Currently amidst
the recurring waves of COVID-19, the far-reaching Ukraine crisis as
well as the prevailing headwinds of unilateralism, hegemony and power
politics, we encounter an infinite array of traditional and non-traditional
security threats. Our important mission to build a world with lasting
peace and universal security still has a long way ahead. Faced with the
acute challenges in respect of international peace and security, China has
always been committed to the path of peaceful development, to upholding
and practising multilateralism, and to promoting the building of a human
community with a shared future. China advocates to:

--Uphold openness and inclusiveness instead of seeking supremacy.
As remarked by President Xi Jinping, diversity is what makes human
civilization fascinating, and even more so, what gives vitality and
momentum to global development. Countries all over the world need to
follow development paths that suit their respective national conditions.
Democracy is not the exclusive right of any individual country, but a right
for the people of every country. Forcible transplantation of democracy
brings endless harms. Peace, development, equality, justice, democracy
and liberty are the common values of humanity. To form exclusive blocs
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and cliques, and to fragment the world with ideologies is a historical
retrogression that is bound to be discarded by the times.

--Resolve to uphold the rule of law, and refrain from bullying and
hegemony. According to President Xi Jinping, relations among countries
and coordination of their interests must only be based on rules and
institutions; they must not be lorded over by those who wave a strong fist
at others. The practice of international rule of law requires adherence
to universally recognised norms of international law and honouring the
mutually negotiated international agreements. Certain countries, while
preaching international law to others, have practised exceptionalism and
double standards on their own. They have prioritised domestic law above
international law, and used the “rule of law” as a pretext to infringe on
other countries’ legitimate rights and interests or undermine world peace
and stability. This is an utter betrayal of justice and is doomed to fail.

--Stay committed to consultation and cooperation rather than conflict
and confrontation. The crisis of Ukraine has once again demonstrated
that humanity is an indivisible security community. The very practice of
bloc confrontation and quest for absolute unilateral security by themselves
cause absolute insecurity. On the Ukraine issue, China has all along upheld
fairness and justice by proactively advising peace and encouraging talks.
By contrast, individual major powers keep peddling weapons, escalating
sanctions, and pouring oil on the fire. At the Boao Forum for Asia Annual
Conference this year, President Xi Jinping solemnly proposed a Global
Security Initiative and advocated the vision of common, comprehensive,
cooperative and sustainable security, and promoted the construction of a
balanced, effective and sustainable security architecture. This will certainly
provide a strong support for eliminating the “peace deficit” and meeting
international security challenges.

Distinguished guests, dear friends,

The fundamental way to develop State-to-State relations is to
observe the purposes and principles of the Charter of the United Nations
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and to respect the sovereignty, security and development interests of
all countries. This year marks the 25" anniversary of Hong Kong’s
reunification with the Motherland. After the reunification, the handling
of the HKSAR’s affairs is entirely a matter of China’s internal affairs in
which no external force has the right to interfere. As beneficiaries of the
“One Country, Two Systems”, members of the international community
should have adhered to such basic international law principles as respect
for national sovereignty and non-interference in internal affairs, rather
than wilfully applying “double standards” and blatantly meddling in
Hong Kong affairs under the guise of “democracy” and “rule of law”.
They should have respected the facts and identified the major trends
rather than confounding black and white, and going to extreme lengths to
smear and slander by stirring up havoc and creating rumours over Hong
Kong-related issues. And they should have safeguarded the prosperity
and stability of Hong Kong as well as their own interests here in this city,
rather than habitually bullying others and frequently staging political
shows and “sanction” farces to the detriment of others without benefiting
themselves. The doers of such evil deeds would only end up hoisting
themselves with their own petard and tasting their own medicine.

Distinguished guests, dear friends,

The Office of the Commissioner of the Ministry of Foreign Affairs
in the HKSAR will always remain committed to protecting Hong Kong,
benefitting Hong Kong and working for the people through diplomacy.
We will continue to serve the nation and strive together with Hong Kong
in our efforts to: steadfastly uphold national sovereignty, security and
development interests; unswervingly maintain the prosperity and stability
of Hong Kong; and remain resolute in our unflinching and unyielding
fight against all external interfering forces. Together, we will safeguard
Hong Kong as a wonderful homeland and ensure that the Pearl of the
Orient will glow with renewed glamour!

Thank you very much!
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Young Ngai-man Simon: Good morning, ladies and gentlemen.

It’s a great honour for me to be chairing the first panel. As you
all know, the first panel concerns the National Security Law from a
comparative perspective. And to the credit of the organisers, this tells
us that there is value in looking beyond Hong Kong to understand the
National Security Law within Hong Kong. In today’s panel, we will be
looking at both foreign cases and foreign law. | think that value can be
seen in three respects, because when one looks sort of beyond the border,
one would see firstly that probably all other countries have national
security law in one form or another. Secondly, we would see that national
security law of the foreign jurisdiction is developed in response to the
local circumstances, whether it be the so called “Troubles” of Northern
Ireland or anti-terrorism after September 11". It is responsive to the
particular risks and issues that arise in a local jurisdiction, and that, of
course, means that those risks and problems evolve and they change,
and hence the laws also have to evolve and change. And that’s why
it’s no surprise now that many countries are at present looking at new
national security laws that amend or enhance existing laws. And the third
respect of why it is useful to look at the laws of other jurisdictions is that,
again, it would come as no surprise that this tension between security
and individual rights and freedoms is a tension that exists in all other
jurisdictions. So there is great value in looking at how, whether it’s the
courts or the executive branch or the legislative branch, in seeing how
these organs have balanced this tension and struck a balance between
rights and security.

Now, with this introduction, I’m very pleased to introduce our
two distinguished speakers who are extremely learned in the law and
particularly in this area of national security. Both of them are Senior
Counsel in Hong Kong. So we’re very fortunate to have their contribution
today. In fact, both speakers need no real introduction. They are very
well known to the legal community in Hong Kong. Our first speaker, Mr
Grenville Cross, Senior Counsel, is a Vice-Chairman of the International

A234a



Association of Prosecutors. Also, we all know a former Director of Public
Prosecutions, and I’m very pleased to also say that he’s an Honorary
Professor in our Faculty of Law at The University of Hong Kong. And in
his presentation, he will be looking at the topic of non-jury trials or mode
of trial for national security cases. Our second speaker is Mr Robert Lee,
Senior Counsel, again, really well known to our legal community, more
than 20 years of experience at the Department of Justice. So there are
two speakers, former colleagues, but he has of course been at the private
bar and is very well known for his cases in commercial law, corruption
law, and particularly in the area of money laundering. I’ve had many
discussions with Mr Lee in these areas. So at this point, I’'m going to call
upon Mr Cross to give his presentation.

e

lan Grenville Cross: Good morning, ladies and gentlemen.

I am grateful to the Secretary for Justice for inviting me to
participate in today’s forum, and | propose to share with you my thoughts
on how the jury system operates in National Security Law trials, and to
make some comparisons with other jurisdictions, both civil and common
law in nature.

Setting the scene

In 2010, ten years before the advent of the National Security Law
for Hong Kong (NSL), the Hong Kong Court of Final Appeal (Appeal
Committee) explained that, in the words of Chief Justice Andrew Li
Kwok-nang, “it is clear that there is no right to trial by jury in Hong

»l

Kong™.

Although the Basic Law provides that “the principle of trial by jury
previously practiced in Hong Kong shall be maintained” (Article 86), the

1 Chiang Lily v Secretary for Justice (2010) 13 HKCFAR 208.
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NSL recognises that, insofar as national security cases are concerned,
a jury trial may not be in the interests of justice. Although a jury trial
is certainly not excluded, circumstances can arise where an alternative
means of achieving justice is necessary, and it does not impinge upon
the fairness of the trial. Where, therefore, the Secretary for Justice issues
a certificate directing that the accused be tried without a jury on the
“grounds of, among others, the protection of State secrets, involvement of
foreign factors in the case, and the protection of personal safety of jurors
and their family members”, the case shall be tried in “the Court of First
Instance without a jury by a panel of three judges” (Article 46).

Although three factors are specifically highlighted as justifying
a three-judge trial, the phrase “among others” is noteworthy, and has
attracted little, if any, comment. It is, presumably, a catch-all provision,
and it suggests that the three criteria are not exhaustive, and that there
may be other circumstances that justify a non-jury trial. Although it is
not easy to envisage what they might be, they could perhaps arise if, for
example, the Secretary for Justice concludes that jurors and their relations
will face dangers unrelated to their physical safety, such as blackmail or
other types of intimidation, or where attempts to interfere with witnesses
are anticipated. In all likelihood, therefore, the “other grounds” are likely
to concern matters that affect the integrity of the trial, although they will
likely be very rare.

Secretary for Justice’s certificate

After the Secretary for Justice has issued the certificate, that
is normally the end of the matter. Once the Secretary concludes, for
example, that the jurors or their family members are under threat,
there is a real risk that a fair trial by jury is no longer possible, and the
only realistic remedy is a non-jury trial by a three-judge panel. As the
Court of Appeal has explained in Tong Ying-kit’s case’, the Secretary’s
decision is a prosecutorial decision within the ambit of the Basic Law,

2 HKSAR v Tong Ying Kit (CACV 293/2021).
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which stipulates that the Department of Justice “shall control criminal
prosecutions, free from any interference” (Article 63).

The Court of Appeal was also at pains to emphasise that the jury
trial is not the only means of achieving justice in the Court of First
Instance, and that the bulk of criminal cases are tried by judicial officers
sitting alone in the District Court and the Magistrates’ Courts. Indeed,
in light of that, it would have been perfectly consistent with the practice
in the lower trial courts for the drafters of the NSL to have decided that
national security trials in the Court of First Instance would also be tried
by a single judge, and nobody could seriously have complained. However,
in their wisdom, and undoubtedly to allay concerns, the drafters decided
that if a national security case was not going to be tried by seven jurors
then a three-judge panel was the preferred alternative, presumably
reasoning that, as with the Court of Appeal, “three heads are better than

one".

Be that as it may, the Secretary’s decision to issue a certificate is,
like other prosecutorial decisions, amenable to judicial review. As the
Court of Appeal has explained, the Basic Law’s Article 63 protection
against interference is directed at interference of a political nature, and,
although judicial interference with a prosecution decision is precluded,
this is subject to “issues of abuse of the court’s process, and, possibly,
judicial review of decisions taken in bad faith”.*> What this means,
therefore, is that, although the judicial review of a decision to issue
a certificate is exceptional, it is nonetheless only possible in limited
circumstances, as where it can be shown it was taken in bad faith, or it
resulted from an unlawful prosecution policy, or was otherwise perverse.
Even if a judicial review succeeded, its only consequence would be
to require the Secretary to re-consider the need to issue a certificate,
and not to direct that there be a jury trial, although a jury trial in those
circumstances might certainly be a possibility.

3 Re C (A Bankrupt) [2006] 4 HKC 582 (per Stock JA); Re Leung Wai-fun [2018] 1 HKLRD 523.
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Human rights protections

It is important to stress that, irrespective, of whether a national
security trial in the Court of First Instance is tried by a jury or a three-
judge panel, the accused enjoys exactly the same rights to a fair trial, for
two main reasons, one in the Basic Law, the other in the NSL.

By virtue, firstly, of the Basic Law (Article 39), the International
Covenant on Civil and Political Rights (ICCPR) remains in force in Hong
Kong, and this, domesticated as it has been through the Hong Kong Bill
of Rights Ordinance (Cap. 383), protects the fundamental criminal justice
guarantees to which an accused person is entitled. It also stipulates that
somebody who has been lawfully arrested “shall have the right to a fair
trial by the judicial organs without delay and shall be presumed innocent
until convicted by the judicial organs” (Article 87).

Although, therefore, the Basic Law is very clear in terms of the
protections it upholds, the NSL, secondly, goes out of its way to place
the fundamental rights of criminal suspects at the front and centre of its
operation. It not only stipulates that “human rights shall be respected
and protected in safeguarding national security” and that the ICCPR’s
provisions “shall be protected” (Article 4), but requires that “the principle
of the rule of law shall be adhered to” (Article 5), with such things as
legal certainty, the presumption of innocence and the right of defence
being singled out for especial mention.

Quite simply, therefore, Hong Kong’s criminal justice system is
human rights heavy, with fundamental protections being repeatedly
stated, and this provides a context for the consideration of national
security trials in other jurisdictions.

The Far East

As Hong Kong has been criticised by some countries for
making provision for trials by a three-judge panel in certain limited

A238a



circumstances, it is instructive to briefly consider what role juries have to
play in three former British colonies in this part of the world.

In Singapore, the legal system is also based on the common law
legal system of England. Trials, however, whether involving national
security or other types of crime, are conducted by a single judge, with
trial by jury having been abolished in 1969. The country also retains the
death penalty, and the authorities can deploy preventive detention of up
to two years, which may be renewed, for suspects in cases involving the
country’s security. Judicial review of decisions taken under the Internal
Security Act are only possible to ensure procedural compliance, and
Singapore is not a party to the ICCPR.

In Malaysia, the legal system is predominantly based on the English
common law, although there are also secondary legal systems affecting
particular legal areas, such as Islamic Law and Customary Law. As in
Singapore, trials, whether involving national security or other types of
crime, are conducted by a single judge, with trial by jury having been
abolished in 1995. Provision is also made for the preventive detention of
suspects and for the denial of bail to those charged with national security
offences. The death penalty still exists, and the country is not a party to
the ICCPR.

In Brunei Darussalam, the legal system is based largely on the
English common law, and there is also a Syariah court that deals with
Islamic Law. Trials, of whatever type, are conducted by single judges
without juries, and the courts can impose the death penalty. As with
Singapore and Malaysia, the country is not a party to the ICCPR.

It is, therefore, intriguing to note that, although some people in the
United Kingdom, together with some of its global partners, are only too
happy to single out Hong Kong for criticism, for having limited the right
to trial by jury in national security cases only, they have nothing to say
about three former British colonies in the Far East, which do not have
jury trials for any type of offence, whether involving national security
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or otherwise. Were | not the charitable observer I am, I might have
been tempted to describe this as hypocritical, and to conclude that their
concerns have been fabricated in order to embarrass China, but please do
draw your own conclusions.

Enough, however, of former British colonies, and let us now turn to
the United Kingdom itself.

The United Kingdom

In the UK, the Supreme Court has taken the view, in the Dennis
Hutchings case, that, although there is a right to a jury trial, it is not
absolute, and it may be constrained in particular circumstances by
express legislation.* It explained that if a trial by jury would place the
fairness of the criminal justice process at risk, the right to a jury trial “must
yield to the imperative of ensuring that the trial is fair”. If there is a trial
by a single judge, “all that has changed is the constitution of the tribunal”,
and the fairness of the trial is unaffected.’ Quite clearly, there has to be
fairness to all sides, and the requirements of a fair trial are not determined
by the defendant’s interests exclusively, and it is in everybody’s interests
that serious criminal offences are not only thoroughly investigated but
also properly tried.

Against this background, it has been recognised by the UK that there
cannot be a fair trial if the jury is corrupted. After all, said the Court of
Appeal of England and Wales, “verdicts by a jury which has been nobbled
cannot represent true verdicts”.® In 2003, therefore, the UK enacted the
Criminal Justice Act, which enables a trial to be conducted without a
jury if the judge is satisfied that a “real and present danger” exists of jury
tampering occurring, and that, even after steps are taken to neutralise
the threat, the likelihood of it occurring would be “so substantial as to

4 In an Application by Dennis Hutchings for Judicial Review [2019] UKSC 26.
5 R v Twomey (No2) [2011] EWCA Crim 8, [2011] 1 Cr App R 29.
6 As (5), above.
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make it necessary in the interests of justice for the trial to be conducted
without a jury”™.” Even in the absence of concrete intelligence that jury
tampering is contemplated in a particular case, evidence that a defendant
has previously been involved in any such activity would suffice, as also
would evidence that he had tried on an earlier occasion to interfere with a

witness.

In 2021, at the same time as Tong Ying-kit was making history by
becoming the first defendant to be tried on national security charges
in Hong Kong by a three-judge panel, a former British soldier, Dennis
Hutchings, aged 80, was facing trial for far graver offences by a single
judge in a non-jury trial in Northern Ireland, although this was largely
ignored by those international commentators who took such great
interest in Tong’s situation. He was accused, at Belfast Crown Court, of
attempted murder and causing grievous bodily harm, arising out of a fatal
shooting during the “Troubles” in Northern Ireland, in 1974. However,
he died suddenly of a heart attack, and the trial was aborted, but his
experience is illuminating.

In Northern Ireland, there is a long history of sectarianism that
has sometimes spilled over into terrorist activity, and it is sometimes
necessary to dispense with juries, and this is still possible under the
Justice and Security (Northern Ireland) Act 2007 (the Act). When this
happens, the trials are conducted by one judge only, and not by three as in
Hong Kong. These non-jury courts are known as “Diplock courts”, after
Lord Diplock, the judge who first recommended them, and they handle
particular offences. They were first introduced in 1973, and, at their peak,
over 300 trials a year were being held without a jury. The Director of
Public Prosecutions for Northern Ireland (DPP) can, if he considers there
is a risk of jurors being intimidated, certify that a trial on indictment
should be tried by a single judge, as he did with Hutchings.

7 Criminal Justice Act, 2003, Section 46.
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In 2017, for example, the DPP issued 22 certificates for a non-jury
trial. The DPP, however, can only issue a certificate requiring a defendant
to be tried without a jury if he fears the administration of justice might
be impaired by a jury trial and he suspects that one of four criteria
specified in the Act is met. Three of these conditions involve proscribed
organisations, meaning terrorists, while the fourth is that the offence was
“committed to any extent (whether directly or indirectly) as a result of, or
in connection with or in response to religious or political hostility of one
person or group of persons towards another”.

At the time, the British government explained that the fourth
condition was needed having regard to recent sectarian rioting, and
prosecutors might not be able to prove that a defendant involved in such
violence belonged to a proscribed organisation. After the DPP had issued
a certificate preventing Dennis Hutchings from being tried by a jury, he
explained his suspicion that the offences the former soldier was facing
had been committed “in connection with or in response to the political
hostility of members (or suspected members) of the Provisional IRA
towards those who believe Northern Ireland should remain a part of the
United Kingdom”.

Like Tong Ying-kit, Hutchings was aggrieved by being denied a
jury trial, but, when he appealed to the UK Supreme Court, he also got
nowhere.® As Lord Kerr explained, it was not to be assumed that trial by
jury was “the unique means of achieving justice in the criminal process”,
and that a jury trial “can in certain circumstances be antithetical to a
fair trial”. When those circumstances arose, the only assured means of
“ensuring that the trial is fair is that it is conducted by a judge sitting
without a jury”.

In 2015, when the Judicial Committee of the Privy Council
considered the issue of non-jury trials, in a case arising from the Turks
and Caicos Islands, Lord Hughes said “An order for trial by judge alone

8 Ibid (4).
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can be made where the interests of justice require it, just as in England
it can only be made where it is necessary”.’ It should be noted here that
precisely the same considerations apply in Hong Kong under the National
Security Law, and a trial by judge alone can only be directed where this
is justifiable in the interests of justice, and even then only in cases where
national security is involved.

Australia and New Zealand

Although the Australian Constitution provides for the trial on
indictment of any offence against any law of the Commonwealth to be
by jury,” a trial by judge alone is permissible in some circumstances in
various of the country’s constituent States.

In New South Wales, a trial without a jury has been possible since
1986, but only if the accused person agrees. If the prosecutor disagrees,
a trial by judge can be ordered if deemed in the interests of justice." If,
however, substantial interference with jurors is anticipated, and the risk
cannot be mitigated by other means, a jury trial may be dispensed with.
In Victoria, since 2009, a trial without a jury is also possible, provided
the accused person agrees and the court considers it is in the interests
of justice.”” In Western Australia, since 2004, a jury trial can only be
replaced with a trial by a judge alone if the accused person consents, and
it is considered to be in the interests of justice.”® In Queensland, since
2008, a trial by judge alone, in lieu of a jury trial, has been possible if it is
in the interests of justice, or because of the case’s length and complexity,
or because the trial is likely to be unreasonably burdensome for a jury,
or because of the risk of jury intimidation, or because a significant risk

9 Misick and Others v The Queen [2015] UKPC 31, [2015] 1 WLR 3215 [53].
10 Commonwealth of Australia Constitution Act, Section 80.

11 Criminal Procedure Act (NSW) 1986, Section 132.

12 Criminal Procedure Act (Vic) 2009, Section 420 (1).

13 Criminal Procedure Act (WA) 2004, Section 118D.
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exists of pre-trial publicity affecting the jury’s deliberations, and the
accused person cannot exercise any veto power.”

In New Zealand, there have been concerns over jury tampering, and
this has resulted in legislation that mirrors the United Kingdom’s. The
Criminal Procedure Act 2011 enables the court, upon the prosecutor’s
application, to order that a defendant be tried by a judge alone without a
jury if there are reasonable grounds for believing that that intimidation
of potential jurors has occurred or may occur, and that the effects of
that intimidation can only be effectively avoided by so ordering.”
Intimidation apart, the Act also enables a judge to order that a trial be
conducted by a single judge rather than a jury if it is likely to be lengthy
and complicated.”

Republic of Ireland

At this point, having already examined Northern Ireland, it is
instructive to turn to the Republic of Ireland, not least because some
of its provisions in relation to the conduct of national security trials are
strikingly similar to those now operating in Hong Kong.

In Ireland, the right to trial by jury is granted by the Irish
Constitution (Article 38.4), although it is not absolute. The Constitution
allows the Parliament (Dail) to establish “special courts” with wide
powers when the “ordinary courts are inadequate to secure the effective
administration of justice, and the preservation of public peace and order”
(Article 38.3). In 1972, shortly after what were known as “the Troubles”
erupted in Northern Ireland, the Special Criminal Court (SCC) was
created, to handle terrorism-related crimes, invariably involving the
Provisional Irish Republican Army (the Provos).

14 Criminal Code, as amended in 2008, Sections 614 to 615E.
15 Criminal Procedure Act, 2011, Section 103.
16 As (15), Section 102.
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If a case is tried by the SCC, there is no jury, and the defendant, as
in Hong Kong, is tried by a three-judge panel. It is up to the Director of
Public Prosecutions to decide if a case should be tried by the SCC, and he
IS not required to provide reasons for selecting this venue. His decision is
final, and cannot be challenged, save, perhaps, on the ground of bad faith,
which is virtually impossible to show.

Even though “the Troubles” in Northern Ireland formally concluded
with the “Good Friday Agreement” of 1998, and the declaration of a
ceasefire by the Provos, the SCC has remained in operation ever since.
Not only that, its remit has been expanded, and it now handles not
only cases that threaten State security, but also those that endanger the
administration of justice, as where jurors face intimidation. The SCC is
also used nowadays to try cases involving serious and organised crime,
which, of course, is way beyond anything that is possible in Hong Kong.

By way of example, in 2013, a gang leader from Limerick, John
Dundon, was convicted by the SCC of the murder of a rugby player,
Shane Geoghegan, whom he had mistakenly identified as a rival, and
he was sentenced to life imprisonment. Again, after the murder of an
investigative journalist, Veronica Guerin, in 1999, the members of a
narcotics gang were tried for her murder in the SCC. Cases of this sort
must be tried by a jury in Hong Kong, where restrictions on jury trials
in the Court of First Instance are strictly limited, and can only occur in
national security cases.

It is, I suggest, extraordinary that the Western countries that have so
much to say about the use of three-judge panels in national security cases
in Hong Kong, have nothing to say about the use of three-judge panels
in general crime cases in Ireland, and, again, the double-standards are
startling.
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Europe & European Court of Human Rights

Although various trial models exist in continental Europe, Greece’s
may be highlighted. It was the first country to develop the jury trial, and
it still retains it in a distinctive form. By virtue of the Greek Constitution
and the Code of Criminal Procedure, felonies are tried by a “mixed
court” that consists of three professional judges and four lay judges, who
determine the facts and the appropriate penalty. However, some serious
felonies, including terrorism, are not tried by a “mixed court”, but by
the judges of the three-judge Court of Appeal, at first instance, and by
the 5-judge Court of Appeal, at second instance, and this approach has
passed muster.

In 2003, for example, members of the “Revolutionary Organisation
November 177, a far-left urban guerrilla grouping, were judged by the
Greek Court of Appeal, the reason being that the felonies of terrorism and
organised crime fall within the jurisdiction of the Court of Appeal, and
not the “mixed court”. As in the Republic of Ireland, therefore, the jury
trial can be dispensed with in not only in national security cases but also
in serious crime cases, and this, therefore, goes way beyond anything that
is permissible in Hong Kong. Nobody, and certainly not those who whip
themselves up into a frenzy over Hong Kong’s arrangements, appears
to have got particularly upset by this, presumably because European
jurisprudence has no problems with the denial of jury trials.

Although the European Convention on Human Rights (ECHR)
guarantees the right to a fair trial (Article 6), the European Court of
Human Rights has indicated that a State enjoys considerable freedom in
choosing the means of ensuring this."” The Court has also explained that,
while Article 6 of the ECHR provides the right to a fair trial, it “does
not specify trial by jury as one of the elements of a fair trial hearing in
the determination of a criminal charge”.’® In other words, the Court has

17 Taxquet v Belgium, 2012.
18 X & Y v Ireland, 1980.
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made clear that “there is no right under Article 6.1 of the Convention to
be tried before a jury”” What this means, therefore, is that, when there is
an appeal, the Court’s function is confined to a consideration of whether
the system adopted at the trial has contributed to an outcome that is
compatible with the ECHR, and in determining fairness its focus is not
on the mode of trial itself.

Conclusion

By any yardstick, Tong Ying-Kit’s trial was a groundbreaker for local
jurisprudence. On the one hand, it established that, while prosecutorial
independence is constitutionally protected, the issuing of a certificate
is nonetheless judicially reviewable if there is any mala fides. On the
other, it showed that the judicial system is capable of adapting itself to
new situations, while still upholding the most basic principle of criminal
justice, the right to a fair trial.

All in all, therefore, Tong’s trial was a positive experience, with
the rule of law being the big winner. Whereas serious national security
offences were successfully tried, potential jurors were protected from
possible harm, and a panel of experienced judges ensured that the
accused person was fairly treated throughout the proceedings. Those who
predicted disaster if trials on indictment were not tried by juries could
not have been more wrong, and the legal system has been enriched by the
experience.

As we have seen, the restrictions that can be placed on jury trials in
national security cases are limited, and are by no means automatic. They
are measured, reasonable and justifiable, and far more conservative than
those available in many other jurisdictions. Despite this, the restrictions
have attracted huge foreign interest, invariably hostile, but manifestly
hypocritical. It has often emanated from countries that place far more
limitations on the availability of trial by jury than is possible in Hong

19 Twomey, Cameron and Guthrie v United Kingdom, Nos 67318/09 and 22226/12.
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Kong, and they inevitably bring to mind the proverb that “those who live
in glass houses should not throw stones”.

In reality, the National Security Law has not only saved Hong Kong
from ruin, but also provided legal mechanisms for the trying of cases that
are practical, realistic and, above all, fair.

Thank you.

e G

Young Ngai-man Simon: Thank you very much, Mr Cross, for the
very extensive and useful survey of the law in this area. I think it’s rather
eye-opening that there are so many examples of exceptions to jury trial.
And just to add to your survey, the situation in Canada is that you can
have a judge alone trial in the superior court, although with the election
of the defendant; they are actually rather common, particularly when it
comes to commercial crime, because you don’t really want the jury to be
going through hundreds of bundles of evidence. You also mentioned, Mr
Cross, the issue of jury tampering. One thing you did not mention and
probably another reason why we might want to think about reform in this
area, is that in Hong Kong, if a jury acquits someone, it’s not possible
to appeal that, even if there has been jury tampering. So that gives rise
to the problem of unjust acquittals. And it’s because of that, in 2012 that
the Hong Kong Law Reform Commission recommended that maybe we
should allow for some appeal mechanism for wrongful acquittals. So |
think that’s also part of the concerns that you’ve raised. Great. Let us
move on to our second presentation. Mr Lee will be talking about the
Implementation Rules, which sets out a wide array of police powers. And
he will be focusing particularly on the power of production or producing
documents. This is quite a valuable discussion because there hasn’t been
that much attention paid to these police powers under the NSL. Mr Lee,
please.
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Lee Shiu-keung Robert: Thank you, Professor Young. Secretary
for Justice, honourable guests, ladies and gentlemen, it is my great honour
to have been invited to speak in this important legal forum. The topic I'm
asked to speak about is an overview of Schedule 7 of the Implementation
Rules made under the National Security Law.

| Introduction

The “National Security Law” (its full title reads: “The Law of the
People’s Republic of China on Safeguarding National Security in the
Hong Kong Special Administrative Region”, the “NSL”) was enacted by
the NPCSC and introduced into the HKSAR via the Basic Law to protect
national security. It commenced operation at 11 p.m. on 30 June 2020.

The “Implementation Rules” (its full title reads: “The Implementation
Rules for Article 43 of the Law of the People’s Republic of China on
Safeguarding National Security in the Hong Kong Special Administrative
Region”, Instrument A406A) was made pursuant to Article 43 of the
NSL to enhance and regulate the investigation of offences endangering
national security. They commenced operation on 7 July 2020. This
presentation examines Schedule 7 of these Rules, including its
interactions with the legitimate rights of the people in the HKSAR.

1.1 Protect National Security to realise true universal values and to
achieve prosperity and progress

Why do countries need to protect their national security? And in
what context? National security is the foundation of social order within
which true freedoms and rights of the people can be realised, the rule of
law can operate, and upon which prosperity and progress can be pursued.
The national security of all countries requires optimal protection. The
full context may involve these aspects:

1) Different countries face different existential threats, which can
arise from, e.g., climate changes, or extremism, or historical events.
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They would therefore need to deploy different modes of national
security law and measures to meet their specific national security
needs and goals.

2) Recent centuries of historical development have divided
countries into two main classes, i.e., the “developed or dominating
countries”, and the “developing or dominated countries”. For
the dominated countries, their proper national security goal is to
interact with, and dissipate the dominating force in order to achieve
true universal values.

3) Western liberalism is an amoral dominating force. It is driven
by amoral and ambivalent individual desires.” This amorality means
that desires can generate both moral or immoral consequences. This
amoral liberalism has generated centuries of ambivalent results
world-wide: surely the rule of law, wealth, and progress on the
positive side, but also unending wars, inequalities, social divisions,
domination, and dishonesty on the downside. “Core liberal values”
such as “freedom”, “democracy” and “human rights”, insofar as
they are desire-based ° are inherently amoral and ambivalent. They
are not yet true universal values, though they remain promising
candidates.

4) Among the liberal values, the common law is somehow
exceptional in that it promotes freedom/right on the basis of duty. A
few examples may reveal this duty-logic of freedoms and rights:

(@) Freedom of movement only arises when everyone (every
driver and road user) abides by his/her duties to obey traffic

See, e.g., The Rise and Decline of Western Liberalism, Anthony Arblaster, Basil Blackwell, 1984.

See, e.g., Leviathan, Thomas Hobbes, Penguin Books, 2017, and The Rise and Decline of Western
Liberalism, ditto.

E.g., “freedom” as unrestrained amoral desires; “democracy” as institution purported to aggregate
individual amoral desires into *“collective desires” and to serve that amoral social desire, and
“human rights” as individual amoral desires sanctified.
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signs and regulations which apply equally to all. When these
duties are fulfilled, a traffic order exists. As long as a traffic
order exists, everyone can reasonably expect that he or she can
move from location A to location B, in say about 30 minutes
and in relative road safety. That is my, and other road users’
freedom of movement. Freedom of movement does not arise
from everyone insisting on his/ her desire (often mislabelled
as “inborn right”) to drive “freely”.* That will result in traffic
accidents and congestions everywhere, in chaos not freedom of

movement.

(b) Freedom of speech arises only when everyone abides
by his/her duties of not to defame others, not to injure others,
not to cause chaos in conference proceedings, etc. These duties
suggest that the so-called “right to offend”® can easily negate
freedom of speech, rather than forming part of it.

(c) In Donoghue v Stevenson,® Mrs Donoghue sued Mr
Stevenson for having negligently manufactured a bottle of beer
contaminated by a decomposed snail. She consumed the beer
and fell ill. Professors McBride and Bagshaw take the view that
the Court permitted Donoghue to sue Stevenson NOT because
he violated her “right” to “bodily integrity”, but because “she
had a right that he take care that the ginger beer in her bottle
was safe to drink” — that is, in truth, Stevenson had a duty
towards her to ensure that the beer was fit for consumption.’

Many liberals misconceive Hobbes’s “absence of external impediments to desires” as the definition
for freedom. See Leviathan at, e.g., p. 129: “Liberty, or freedom, signifieth properly the absence of
opposition (by opposition, | mean external impediments of motion) ...” But this kind of desire-driven
“freedom” creates war and chaos, and must be brought under proper control, and in Hobbes’ view,
under the control of an absolute Monarch. Such absolute control is of course no longer tenable.

Wrongly endorsed by Lester K.C. in his “Five ldeas to Fight For”, Oneworld publications, 2017,

[1932] A. C. 562, at p.580.

Mrs Donoghue was proximate enough to be regarded as the “neighbour” of the manufacturer, which
proximity imposed a duty of care on him towards her. See Tort Law, 2012, Edinburgh Gate, England:
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(d) Human interactions are sustained by this “duty logic of
freedoms/rights”: Anyone’s freedom, or right, is constituted
by everyone fulfilling their corresponding situational duties,
and the orders sustained by such duties. That is, individual
freedoms, or rights, are not “free-standing”, but depend on
duty-sustained orders which apply equally to all.

5) It follows from the above “duty logic of freedoms/ rights”:
legal and other measures which optimally promote duty, or
optimally restrain desires, do not diminish individual freedoms, but
are conducive to our freedoms, and rights.

6) For freedom, democracy, and human rights to become true
universal values, they have to be transformed from desire-based,
to duty-based, and the rule of law provides a cogent, rational
platform for this transformation to occur. Duty can occur at many
levels. Great minds in both the East and in the West have constantly
reminded us that, our core duty is to achieve “mutuality”, i.e.,
to respect each other as equals,® to treat each other as ends not
means,” and to sacrifice for each other™ This core mutuality duty
follows from this fundamental condition of human existence (or the
true “state of nature”): we live because of others; we must live for

Pearson Education Limited, p. 4. The authors further explained: “...our ‘rights to...” (bodily integrity,
freedom of speech, reputation, property, trade, vote, freedom from discrimination, and so on) exist
because tort law does what it does in giving us particular rights against other people that they not
act in particular ways. It is because we have those rights that we can say we have rights to bodily
integrity, freedom of speech, reputation, and so on.” That is, we have rights to bodily integrity etc.
because other people have the corresponding duty not to act in particular ways.

8 See, e.g., Taking Rights Seriously, Ronald Dworkin, Harvard University Press, 1977, pp.180-3, 272-8.
He makes a distinction between “the right to equal treatment”, and “the right to treatment as an equal”,
and holds that the latter right is fundamental, and the former derivative (p. 227).

9 See Kant, Groundwork for the Metaphysics of Morals, p. 45, “Now | say that the human being, and
in general every rational being, exists as end in itself, not merely as means to the discretionary use of
this or that will...”

10 See moral teachings in Buddhism, Confucianism, and the moral teachings of Jesus, St Peter, the
prophet Muhammad, and the writings of Dostoyevsky.
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others. In so doing, this core moral mutuality duty qualifies as the
source of true universal human value,™ including true freedoms and
rights.

7) For developing countries, as long as they are in a dominated
status, freedoms and rights cannot be maximised as much of these
resources would have to be diverted to dissipating the dominating
force. Within that dominating force it would be difficult to transform
freedoms and rights from the unsustainable desire — driven mode to
the self — sustaining, duty — driven mode. It is desirable and timely
that both the developed and the developing countries should come
together to resolve these historical problems of domination and of
achieving true universal values.

Under-protection of national security creates disorder, harms the
rule of law and the freedoms and rights of the people. It also hurts the
economic environment, disrupts international trade, and diminishes
foreign business interests in the HKSAR. Only through optimal
protection of national security can the rule of law, and with it, true
enjoyment of freedoms and rights in the HKSAR be sustained.

1.2 The NSL and the Implementation Rules are to be applied in a
common law context as provided by the Basic Law

The NSL contains 66 articles divided into six chapters. It begins by
reiterating in Article 4 that human rights shall be respected and protected
in safeguarding national security in the HKSAR, and, in Article 5, that
the principle of the rule of law shall be adhere to:

Article 4 provides: “Human rights shall be respected and protected
in safeguarding national security in the Hong Kong Special
Administrative Region. The rights and freedoms, including the
freedoms of speech, of the press, of publication, of association, of

11 When the norm of core moral duty optimally restrains desires, civilization arises. When desires
override duties, a civilization crisis looms.
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assembly, of procession and of demonstration, which the residents
of the Region enjoy under the Basic Law of the Hong Kong Special
Administrative Region and the provisions of the International
Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights as applied to
Hong Kong, shall be protected in accordance with the law.”

Acrticle 5 provides: “The principle of the rule of law shall be adhered
to in preventing, suppressing, and imposing punishment for offences
endangering national security. A person who commits an act which
constitutes an offence under the law shall be convicted and punished
in accordance with the law. No one shall be convicted and punished
for an act which does not constitute an offence under the law.

A person is presumed innocent until convicted by a judicial body.
The right to defend himself or herself and other rights in judicial
proceedings that a criminal suspect, defendant, and other parties in
judicial proceedings are entitled to under the law shall be protected.
No one shall be liable to be tried or punished again for an offence
for which he or she has already been finally convicted or acquitted
in judicial proceedings.”

The NSL sets out, among other measures, four types of offences
in its Chapter I11. They are, Secession; Subversion; Terrorist Activities,
and Collusion with a Foreign Country or with External Elements to
Endanger National Security. These offences are specific in their scopes
and meticulously defined. Each requires cogent evidence to prove. Fair
and effective powers of investigation can ensure that the subsequent
prosecutions are speedy and fair.
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Il The Implementation Rules were made to enhance the fair and
effective investigation of offences endangering national security

Article 43 of the NSL provides: “When handling cases concerning
offence endangering national security, the department for safeguarding
national security of the Police Force of the Hong Kong Special
Administrative Region may take measures that law enforcement
authorities, including the Hong Kong Police Force, are allowed to
apply under the laws in force in the Hong Kong Special Administrative
Region in investigating serious crimes...” Article 43 lists seven areas of
investigative measures currently in use, and further authorises the Chief
Executive, in conjunction with the Committee for Safeguarding National
Security of the Hong Kong Special Administrative Region, to make
relevant implementation rules for the purpose of applying these measures
to the investigation of offences endangering national security.

The Implementation Rules are largely modelled on current
investigative measures relating to, e.g., corruption offences or organised
crimes. These current investigative measures have been in use for a long
time, and have been improved upon as required by practice. By adapting
these existing measures as the Implementation Rules, these Rules may
inherit their legal and practical experience in the investigation of national
security offences.

The Implementation Rules contain four rules and seven schedules.
Rule 2 specifies the parties who may exercise the powers under each
schedule. Rule 3 specifies that only judges designated under Article 44 of
the NSL may handle applications under these Rules. The seven schedules
are as follows:

Schedule 1: Rules Relating to Search of Places for Evidence.

Schedule 2: Rules Relating to Restriction on Persons under
Investigation from Leaving Hong Kong.
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Schedule 3: Rules Relating to Freezing, Restraint, Confiscation and
Forfeiture of Property.

Schedule 4: Rules on Removing Messages Endangering National
Security and on Requiring Assistance.

Schedule 5: Rules on Requiring Foreign and Taiwan Political
Organizations and Agents to Provide Information by
Reason of Activities Concerning Hong Kong.

Schedule 6: Rules on Application for Authorization to Conduct
Interception and Covert Surveillance.

Schedule 7: Rules Relating to Requirement to Furnish Information
and Produce Materials.

The police are currently empowered by, e.g., the Police Force
Ordinance (Cap. 232), to apprehend and search suspects, to ask persons
questions and to seize material if there are reasonable grounds to suspect
that the information or material may be relevant to their criminal
investigations.”” Schedule 7, among others, enhances these powers
through the application of court orders which would compel relevant
persons to answer questions, provide information or produce material
which are likely to be relevant for proving the guilt (or, for that matter,
showing the innocence) of the suspect/defendant, and for pursuing their
proceeds of these crimes. Section 6 provides for the making of rules of
court applicable to Schedule 7.

12 Section 50 provides for “Arrest, detention and bail of suspected persons and seizure of suspected
property” in respect of person whom a police officer reasonably believes will be charged with or
whom he reasonably suspects of being guilty of. Section 53 empowers any police officer to execute
warrants. Section 54 empowers any police officer to stop, and detain any person for the purpose of
search who acts in a suspicious manner, or whom he reasonably suspects of having committed or of
being about to commit or of intending to commit any offence and Section 63 prohibits anyone from
“giving of false information with intent to defeat or delay the ends of justice, wilfully misleads or
attempts to mislead any such officer...”
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Can court orders made under Schedule 7 effectively enhance the
investigation of offences endangering national security, and fairly protect
the legitimate rights of the affected citizens? A decision of the European
Court of Human Rights (ECtHR) suggests that in some cases a search
warrant can be drastic and that a court production order allows careful
scrutiny by the court and may therefore give greater protection to affected
citizens. Nagla v Latvia (Application no. 73469/10) provides an example.
The facts and key issues are as follows:

(1) The applicant Nagla worked for the national television
broadcaster where she produced and hosted a weekly investigative
news programme. In February 2010, she was contacted by an
anonymous source who revealed that there were serious flaws in
a database maintained by the State Revenue Service (VID). She
informed the VID of possible security breach and then publicly
announced the data leak during a broadcast of her programme.

(2) A week later her source, identifying himself as “Neo” began to
use Twitter to publish information concerning the salaries of State
officials in various public institutions, and continued to do so until
mid-April 2010.

(3) The VID initiated criminal proceedings and in February 2010
the investigating police interviewed the applicant as a witness. She
declined to disclose the identity of her source. In May 2010, the
investigating authorities established that a person I.P., who had used
an IP address connected to the database and had made several calls
to the applicant’s phone number. 1.P. was arrested in connection with
the criminal proceedings.

(4) The same day the applicant’s home was searched, and a laptop,
an external hard drive, a memory card and four flash drives were
seized after a search warrant was drawn up by the investigator and
authorised by a public prosecutor. The applicant relied on Article
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10" of the European Convention on Human Rights, and complained
that the search of her home meant that she had been compelled to
disclose information that had enabled a journalistic source to be
identified. (§§5-30)

The ECtHR is of the view that the interference to the applicant’s
freedom of expression is prescribed by law and with a legitimate aim.
“...the Court could accept that the interference was intended to prevent
disorder or crime and to protect the rights of others, both of which are
legitimate aims.” (§92) The remaining issue is whether such a restriction
is no more than necessary in a democratic society. (§§91-92) In the
present case, a search warrant in vague terms rather than a disclosure
order was issued. The ECtHR notes that a search warrant is a more
drastic measure, and that limitations on the confidential sources call for
the most careful scrutiny by the court, (§95) but the judge’s reasoning
was defective. (§99-101) The right of the applicant was infringed and she
was awarded €10,000 in damages.

111 Three types of criteria for assessing the effectiveness and fairness
of Schedule 7 procedures

Schedule 7 operates in the common law context of the HKSAR,
as enshrined in Article 8 of the Basic law."* Are its procedures able to
effectively enhance the investigation of offences endangering national
security, and fairly preserve the legitimate rights of citizens? We shall
examine Schedule 7 by three types of criteria:

13 “1. Everyone has the right to freedom of expression.... 2. The exercise of these freedoms, since it
carries with it duties and responsibilities, may be subject to such formalities, conditions, restrictions
or penalties as are prescribed by law and are necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the reputation or rights of others, for preventing
the disclosure of information received in confidence, or for maintaining the authority and impartiality
of the judiciary.”

14 Article 8 of the Basic Law provides: “The laws previously in force in Hong Kong, that is, the common
law, rules of equity, ordinances, subordinate legislation and customary law shall be maintained, except
for any that contravene this Law, and subject to any amendment by the legislature of the Hong Kong
Special Administrative Region.”
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Criterion A: Whether Schedule 7 court orders are effective and fair in
advancing criminal investigations:

1)  Are the application procedures for the court order stringent?
2) Are the conditions to be fulfilled stringent?

3) Is the implementation of the order likely to be effective in
practice?

4) Can the affected party object?

Criterion B: Whether Schedule 7 procedures protect the rights of the
affected parties in respect of

1) legal professional privilege (LPP)*?
2) the privilege against self-incrimination?

3) journalistic material?™®

Criterion C: This criterion assesses whether Schedule 7 procedures
enhance, rather than impede, the fundamental principles of criminal
trials, as follows:

1) the prosecution bears the burden of proof (presumption of
innocence);

2) proof of guilt must be beyond reasonable doubt;

3) relevance as the paramount criterion for admissibility of
evidence, and

4) fair trial and the right of the defendant to appeal.

15 LPP protects the confidentiality of bona fide communications between lawyer and client concerning
matters of legal advice or in reference to litigation, be it on-going or in contemplation. The privilege
conveys the right to resist the compulsory disclosure of those communications. See, e.g., Citic Pacific
Ltd v Secretary for Justice [2012] 2 HKLRD 701.

16 Pt. XI1I of the Interpretation and General Clauses Ordinance (IGCO), Cap. 1.
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These “Golden principles” of criminal trial should not be
complicated or impeded by civil procedures or civil case law principles,
which may make it difficult for the prosecution to adduce relevant
evidence on the one hand, and derogate the rights of defendants to a
fair trial or to pursuit appeals, on the other. A public prosecutor should
seek to derive satisfaction from having faithfully ensured a fair trial for
the defendant. Only convictions achieved under high quality criminal
procedures would advance the freedom, fairness, stability, and prosperity
of the community.

The bulk of the procedures under sections 2 and 3 of Schedule 7
are similar. Major differences lie in three areas. In contrast to section 2,
section 3(a) also applies to the investigation of proceeds of crime, (b) may
cover material outside Hong Kong, and (c) excludes the privilege against
self-incrimination. We shall examine the common procedures under
section 2, and highlight their differences under section 3.
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Inl7

IV Assessing Section 2 of Schedule 7: “Requirement to furnish
information or produce materia

Section 2: Requirement to furnish information or produce material
Key: OENS= offence endangering national security; RGS = reasonable grounds for suspecting;

RGB= reasonable grounds for believing

Who may apply:

(1) The SJ may, for investigation into an
OENS, apply ex parte to the CFI for an
order re a particular person, or persons of a
particular description

(2) CFI may, if conditions in (4)(a), (b) & (d)
or (4)(a), (c) & (d) are fulfilled, make the
order under (3)

Conditions to be fulfilled:
(4) (a) RGS the OENS has been committed
(b) RGS the particular person has relevant
info or material
(c) Re persons of a particular description,
RGS some has it
(d) RGB it is in the public interest to
make the order

(3) Terms of the order: To answer SJ’s
questions/ furnish information/ produce

material, but not to detain.

s.5 Offence of prejudicing investigation
(1) an order under s. 2 or 3 has been
made, or has been applied for and has
not been refused,
(a) makes disclosure intending to
prejudice investigation
(b) falsifies,
material...
(3) commit an offence: a fine & 7 years
imprisonment

conceals etc. any

)

Implementing the Order: (5) SJ may require
the person to answer question/ furnish info; (6)
to require production of material; (7) Terms of
the notice of requirement

Scope of order / notice:
(9) Order does not apply to LPP

(11) Apply to self-incriminating info, but
(12) for derivative use only

(17) Person subject of an order may apply
to discharge or vary order

(13) Offence of non-compliance ($100,000 + 1
year)

(14) Offence of false/ misleading statement
($500,000 + 3 years)

4. Disclosure of information obtained
unders. 2 or 3

(1) From IRD to SJ for prosecution,
applying for confiscation or restraint
order

(2) -toDOJ & HKPF
- to any corresponding person or body

17 Section 2 is analogous to section 3 (“Requirement to furnish information or produce material”) of
the Organized and Serious Crimes Ordinance (OSCO), Cap. 455, and to section 14 (“Power to obtain
information”) of the Prevention of Bribery Ordinance (POBO), Cap. 201.
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A.1) Are the application procedures for the court order stringent?

Only the Secretary for Justice may make an application under
section 2. It implies that any application has to be considered by relevant
counsel in the Department of Justice. The application procedures appear
to be reasonably stringent:

“(1) The Secretary for Justice may, for the purpose of an investigation
into an offence endangering national security, make an ex parte
application to the Court of First Instance for an order under subsection
(2) in relation to a particular person or to persons of a particular
description.”

A.2) Are the conditions to be fulfilled stringent?

Subsections (2) and (4) provide for the conditions to be fulfilled
for granting the court order. They appear to be reasonably detailed and
stringent:

“(2) The Court of First Instance may, if on such an application it
is satisfied that the conditions in subsection (4)(a), (b) and (d)
or subsection (4)(a), (c) and (d) are fulfilled, make an order
complying with subsection (3) in respect of the particular
person, or persons of the particular description, to whom the
application relates.

(4) The conditions referred to in subsection (2) are —

(a) that there are reasonable grounds for suspecting that the
offence endangering national security under investigation
has been committed,

(b) where the application relates to a particular person —
that there are reasonable grounds for suspecting that the
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(©)

(d)

person has information, or is in possession of material,
likely to be relevant to the investigation;

where the application relates to persons of a particular
description, that —

(i) there are reasonable grounds for suspecting that
some or all persons of that description have such
information or are in possession of such material;
and

(if) the offence endangering national security could not
effectively be investigated if the application was
required to relate to a particular person, whether
because of the urgency of the investigation, the need
to keep the investigation confidential or the difficulty
in identifying a particular person who has relevant
information or material;

that there are reasonable grounds for believing that it is
in the public interest that an order under subsection (2)
should be made in respect of that person or those persons,
having regard to —

(i) the seriousness of the offence endangering national
security under investigation;

(i) whether or not the offence endangering national
security could be effectively investigated if an order
under subsection (2) is not made;

(iii) the benefit likely to accrue to the investigation if the
information is disclosed or the material obtained; and
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(iv) the circumstances under which the person or persons
may have acquired, or may hold, the information or
material (including any obligation of confidentiality
in respect of the information or material and any
family relationship with a person to whom the
information or material relates).”

A.3) Is the implementation of the order likely to be effective in
practice?

The section empowers the judge to make orders of fairly wide scope,
and wide-scope orders are prima facie likely to make the investigation
effective. Subsection (3) provides:

“An order under subsection (2) must —

(c) authorize the Secretary for Justice to require the person or
persons in respect of whom the order is made to do either or
both of the following —

(i) to answer questions or furnish information with respect to
any matter that reasonably appears to an authorized officer
to be relevant to the investigation;

(if) to produce any material that reasonably appears to the
Secretary for Justice to relate to any matter relevant to the
investigation, or any material of a class that reasonably
appears to the Secretary for Justice so to relate; and

(d) contain such other terms (if any) as the Court of First Instance
considers appropriate in the public interest, but nothing in this
paragraph is to be construed as authorizing the court to order
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the detention of any person in custody without that person’s
consent.”

Given that circumstances are infinitely variable, there are ways to
dispute the applicability of court orders even of wide scope. The court
order and the notice are backed up by offences of non-compliance and
of prejudicing investigation. It may be a bit early to judge the practical
effectiveness of these court orders.

A.4) Can the affected party object?

Subsection 2(17) confers a right to the affected party to apply, at
the inter-parte stage, to the court to discharge or vary the order: “An
application for the discharge or variation of an order made under this
section may be made by any person on whom a requirement is imposed
under the order.”

Subsection 3(7) similarly provides that, “An application for the
discharge or variation of an order made under subsection (2) or (6) may
be made by any person who is subject to the order.” In J v Commissioner
of Police®, the Secretary for Justice, on behalf of the Commissioner of
Police, had obtained ex parte production orders under section 3 against
X. X sought to vary those orders on various grounds. Alex Lee J ruled as
follows:

“Held, dismissing Xs’ application, that:

(1) As a matter of principle, the court generally should not
entertain an application or invitation to discharge or vary
production orders on the ground of relevance or utility under
s.3(4)(c)(i) and (d)(i) of Sch.7, when there had already been
a decision by the court on those at the ex parte stage. To
do so may run the risk of compromising the integrity and

18 [2021] 5 HKLRD 708.
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effectiveness of the investigation, which was contrary to the
statutory intent. Where all the statutory criteria contained in
s.3(4) of Sch.7 were satisfied, the discretion of the Court not
to order a production order was restricted, bearing in mind the
utmost importance of national security, and the justification for
refusal had to be strong (R (Bright) v Central Criminal Court
[2001] 1 WLR 662, P v Commissioner of ICAC (2007) 10
HKCFAR 293, HKSAR v Lai Chee Ying (2021) 24 HKCFAR
33 applied). (See paras.20, 22-24, 26.)

(2) Notwithstanding the above conclusion, in fulfilment of the
court’s role as the final safeguard against abuse and oppression,
it was permissible for the court to re-conduct the balancing
exercise under s.3(4)(d) of Sch.7 when facing an application for
discharge or variation. Pending resolution of the application, a
good practice was to have the documents in dispute sealed in
the presence of the parties’ representatives, as the parties did in
the present case. (See para.28.)"

(3) Having re-assessed the requirement of s.3(4)(d) of Sch.7, taking
into account the relevant affirmation evidence, the balance of
public interest clearly tilted in favour of production and X’s
application for redaction had no merit: (See paras.28-29, 37.)

(i) The fact that Xs might breach their “assurance” of
confidentiality given to the donations/subsidies recipients

in itself was not sufficient to excuse them from compliance;
(See para.30.)

19 S.3(4)(d) of Sch.7 provides, “that there are reasonable grounds for believing that it is in the public
interest that the material should be produced or that access to it should be given, having regard to—(i)
the benefit likely to accrue to the investigation if the material is obtained; and (ii) the circumstances
under which the person in possession or control of the material holds or controls it, as the case may
be.”
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(i) The very nature of a production order would involve
the investigating authority seeking information from the
parties other than their owners and without their consent;
(See para.31.)

(iii) The equitable duty of confidence did not extend to bar the
disclosure to investigatory/regulatory authorities of the
investigation matters (Re A Company’s Application [1989]
Ch 477 applied); (See para.32.)

(iv) The courts had consistently held that the public interests in
having serious crimes detected and prosecuted outweighed
a suspect’s right to privacy (HKSAR v Chan Kau Tai
[2006] 1 HKLRD 400, HKSAR v Wong Kwok Hung [2007]
2 HKLRD 621, P v Commissioner of ICAC (2007) 10
HKCFAR 293, Next Digital Ltd v Commissioner of Police
[2021] 5 HKC 411 applied); (See para.33.)

(v) As the purpose of the investigation was to examine the
fund flow and the legitimacy of payments, the personal
data in question were plainly relevant; (See para.34.) ...”

B. 1) Is LPP protected?
LPP is protected under subsection (9):

“(9) A person must not under this section be required to furnish any
information or produce any material relating to items subject
to legal professional privilege, except that a lawyer may be
required to furnish the name and address of the lawyer’s
client.”
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Alex Lee J. in A v Commissioner of Police’® gave effect to LPP
protection (again in respect of a section 3 application, but the case is also
relevant to this section) in this holding:

“(1) Having inspected items 19-22 under consideration, the Court
found that the redacted WhatsApp exchanges in question and the
internal emails of A and B were all about an employee seeking legal
advice from their legal department. There was not a prima facie
case that the items came in existence as part of any fraud or crime,
even if viewed in the light most favourable to the prosecution. This
conclusion was reached without depending on any disputed versions
of events and it did not require any judgment to be reached in
relation to the issues to be tried. The Court upheld A and B’s claim
of LPP as regards those items ... (See paras. 9, 12-14)”

B. 2) Is the privilege against self-incrimination protected?

This privilege is protected to an extent. Subsection (11) requires
information which may tend to self-incriminate to be furnished to
enable effective investigation. But subsection (12) balances the need
for protection, by prohibiting “direct use” of the obtained information
(save for proving false information or for impeaching credibility), but
apparently permitting the investigator to make derivative use of it:

“(11) A person is not excused from furnishing information or
producing any material required under this section on the
ground that to do so —

(@ might tend to incriminate the person; or

(b) would breach an obligation as to secrecy or another
restriction on the disclosure of information or material
imposed by statute or otherwise.

20 [2021] 3 HKLRD 300.
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(12) A statement by a person in response to a requirement imposed
by virtue of this section may not be used against the person in
criminal proceedings against the person except as follows —

(@ in evidence in proceedings under subsection (14) or
section 36 of the Crimes Ordinance (Cap. 200); or

(b) for the purpose of impeaching the person’s credibility in
proceedings in respect of any offence where in giving
evidence the person makes a statement inconsistent with it.”

In HKSAR v Lee Ming Tee and Another®, one of the issues was
whether during an inquiry under section 145(1) of the (then) Companies
Ordinance, section 145(3A) abrogates the privilege against self-
incrimination and replaces it with a “direct use prohibition”. Section
145(3A) is set out in para. 58 of that judgment:

“(3A) A person is not excused from answering a question put to him
under this section by an inspector on the ground that the answer
might tend to incriminate him but, where such person claims, before
answering the question, that the answer might tend to incriminate
him, neither the question nor the answer shall be admissible in
evidence against him in criminal proceedings other than proceedings
[which are not material].”

The CFA concluded:

“69.... Therefore, on its face (and subject to there being any free-
standing derivative use immunity at common law or pursuant to
the Bill of Rights), s 145(3A) abrogates the privilege and then
forbids only direct use, inferentially permitting derivative use of the
questions and answers obtained in the course of an inspection.

21 (2001) 4 HKCFA133.
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132. There is accordingly no basis for contending, in the present
case, that Articles 10 and 11(1) of the Bill of Rights require the court
to deduce a derivative use immunity in favour of the respondents.”

B. 3) Whether journalistic material is protected?

Journalistic material (JM) is not directly covered by Schedule 7. But
Alex Lee J in A v Commissioner of Police ([2021] 3 HKLRD 300) made
this ruling, taking the obiter view that Article 4 of the NSL provides,
indirectly, protection to JM in the context of Schedule 7:

“JIM

(2) A generous interpretation should be given to JM, because
protection of journalistic material from seizure and exposure
was closely connected with freedom of the press which was
a fundamental right. Whilst JM must be given the greatest
possible protection from seizure or public exposure, it was not
absolute. The salient features of JM included: (i) the reason
for JM enjoying a special status in various statutory provisions
was its close connection with the freedom of expression; (ii)
however, the mere fact that the material was in possession of
a journalist was not determinative of its nature, nor was the
form in which the material was published; (iii) the determining
factor was the purpose of the creation and acquisition of
the material in question and the intention of the conveyor (if
applicable); and (iv) a speech/ article prepared for the purpose
of publication would be JM if it was directed to informing
public debate and on other matters of public interest. That said,
if the material in question was created, acquired or received
for the purpose of a crime, then it would not be qualified as JIM

22 [2021] 3 HKLRD 300.
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(3) As a matter of necessity and with the consent of the parties,
the Court opened the Sealed Materials and inspected the
items under this head. Even if one were to adopt a liberal
interpretation as contended by A and B, none of the items
could be categorised as JM in the sense of Pt. XII of the IGCO
(HKSAR v Wong Cho Shing [2019] 4 HKC 401 applied). (See
paras. 29, 34.)

Applicability of Pt. XII of IGCO

(4) (Obiter) Pt. X1l of the IGCO has no direct application to Sch.7
of the IR: (See para.36.)

(i)

(i)

Section 85 of the IGCO concerns the power to enter,
search, and seize materials in any “Ordinance”. (i)
However, the NSL and the IR are not “Ordinance” as
defined in s.3 of the IGCO. Whilst the application of
the provisions of the IGCO is subject to any “contrary
intention” appearing either from that Ordinance or any
other Ordinance in force, there is no contrary intention
which would lead the court to construe the word
“Ordinance” to include the NSL and the IR (Tong Ying Kit
v HKSAR [2020] 4 HKLRD 382 considered). (See para.36

1).)

Sections 84 and 85 of the IGCO apply to provisions in
any Ordinance granting power to “enter”, “search” and
““seize” only. Production orders, on the other hand, do not
involve any of those (So Wing Keung v Sing Tao Ltd [2005]
2 HKLRD 11 distinguished). (See para.36 (2), 37-38.)

Whether JM relevant consideration when making production order

(5) (Obiter) By the clear language of s.3(2) of Sch.7 of the IR, the
court is empowered but not bound to make an order granting
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a production order when the court is satisfied that all the
conditions set out in s.4 are met. Furthermore, the court is
entitled to take into account that the material sought might
cover JM. Although Sch.7 makes no express reference to JM,
art.4 of the NSL requires the courts to respect and protect
human rights, including the freedoms of speech and of the
press, in safeguarding the national security in the HKSAR
and Sch.7 is made under art.43 of the NSL. In order that the
judicial safeguard provided for in Sch.7 could be meaningful
and effective and that art.4 of the NSL could be given its full
effect, the court must be entitled to take into account whether
the material sought under a production order might include
JM. This is plain from the language of the NSL and the IR. ...”
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V Assessing Section 3 of Schedule 7: Order to make material
available®

Section 3: Order to make material available

Key: OENS= offence endangering national security; RGS = reasonable grounds for suspecting;

RGB= reasonable grounds for believing; AO= Authorized Officer

(1) The SJ or an Authorized Officer may, for investigation into
(a) an OENS or
(b) the proceeds of an OENS, apply ex parte to CFI for an order
re particular material or material of a particular description,
whether in Hong Kong or elsewhere (apply by SJ)

(2) CFI may make an order, if conditions in (4)(a),(c) & (d) or (4)(b),
(c) & (d) are fulfilled, that the person who appears in control must
(a) produce material to AO, or (b) give AO access to material

(3) 7 days to comply unless varied

s.5 Offence of
prejudicing
investigation

Conditions to be fulfilled:
(4) (a) RGS the OENS has been committed
(b) Re proceeds, RGS the person has committed an OENS & has
benefited from it
(c) RGB the material is likely relevant to investigation, except

items subject to LPP (7) Person
(d) RGB it is in public interest to make the order subject to the
order may
| apply to
(5) Re (1), apply for material of particular description only where to discharge or
apply for particular material is not reasonably practicable vary the order

(6) Re (2)(b), order any person who appears to be entitled to grant
entry to the premises, to allow AO to enter and access the material

(8) Material to be in a form which can be taken away, visible &
legible

(9) AO may require information in visible & legible form & can be
taken away

(13) AO may photograph or make copies

Scope of order
(10) Order does not apply to LPP

(11) Apply to self-incriminating material 4. Disclosure of
information
obtained

| (12) Offence of non-compliance: $100,000 & imprisonment for 1 year unders. 2 or 3

23 C.f., section 20 (Order to make material available) of the Drug Trafficking (Recovery of Proceeds)
Ordinance, Cap. 405; section 4 (Order to make material available) of the OSCO, Cap. 455; and section
13A (Order to make material available and to render assistance) of the POBO, Cap. 201.
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A.1) Are the application procedures for the court order stringent?

There are three main differences between section 2 and section
3. Section 3 deals with the application for production orders for the
investigation into an offence endangering national security, or the
proceeds of an offence endangering national security. If it is intended to
obtain court orders which cover extraterritorial material, the application
must be made by the Secretary for Justice:

“(1) The Secretary for Justice or an authorized officer may, for the
purpose of an investigation into —

(a) an offence endangering national security; or

(b) the proceeds of an offence endangering national security of any
person who has committed or is suspected of having committed
an offence endangering national security,

make an ex parte application to the Court of First Instance for an
order under subsection (2) in relation to particular material or to
material of a particular description, whether in Hong Kong or, in the
case of an application by the Secretary for Justice, elsewhere.”

B. 2) Is the privilege against self-incrimination protected under
section 37

This privilege does not apply to the production of material under a
production order made under section 3. Subsection (11) requires material,
even if it may self-incriminate, to be furnished to enable effective
investigation:

“(11) A person is not excused from producing any material in
relation to which an order under subsection (2) is made on the
ground that to do so —

(@ might tend to incriminate the person; or
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(b) would breach an obligation as to secrecy or another
restriction on the disclosure of information or material
imposed by statute or otherwise.”

V1 Restrictions on use of information

Section 4 of Schedule 7 restricts the disclosure of information
obtained under section 2 or 3. In particular, it restricts the disclosure of
obtained information which is subject to an obligation of secrecy under
the Inland Revenue Ordinance (Cap. 112), and further provides:

“(2) Subject to subsection (1), information obtained by any person
under or by virtue of section 2 or 3 of this Schedule may be
disclosed by any authorized officer —

(@) to the Department of Justice and the Hong Kong Police
Force; and

(b) where the information appears to the Secretary for Justice
to be likely to assist any corresponding person or body to
discharge its functions — to that person or body.

Subsection (4) defines “corresponding person or body (fHFEAI A &
ol f#%fH)” as meaning “any person who or body which, in the opinion of
the Secretary for Justice, has under the law of a place outside Hong Kong
functions corresponding to any of the functions of anybody mentioned in
subsection (2)(a).”

In J v Commissioner of Police,* the Secretary for Justice, on behalf
of the Commissioner of Police, had obtained ex parte production orders
under section 3 against X. X sought to vary those orders on various
grounds, including the risk that the information would be disclosed to the
public. Alex Lee J ruled against that ground under holding (vi):

24 [2021] 5 HKLRD 708.
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“There was no basis to worry that the personal data in question,
once produced to the police, would be made available to the public.
To the contrary, s.4 of Sch.7 contained provisions which restricted
dissemination of information obtained by the police under ss.2
and 3 (Junior Police Officers’ Association of Hong Kong Police
Force v Electoral Affairs Commission (No 2) [2020] 3 HKLRD 39
distinguished); (See para.35.)”

V11 Offences

Subsections (13) and (14) of section 2, and subsection (12) of section
3 create offences against non or fraudulent compliance. Section 5 creates
a further offence of “prejudicing investigation”. As a matter of general
principles, only a party who is the subject of the court order can be held
criminally liable, and that the criminal jurisdiction of the HKSAR is
territorial. Take section 3 as an example, the person who is the subject of

the court order is specified in subsection 3 (2), which provides:

“Subject to subsection (5), the court may, if on such an application
it is satisfied that the conditions in subsection (4)(a), (c) and (d) or
subsection (4)(b), (c) and (d) are fulfilled, make an order that the
person who appears to the court to be in possession or control of the
material to which the application relates must —...

(a) produce the material to an authorized officer for the officer to
take away; or

(b) give an authorized officer access to it,
within such period as the order may specify.”

Section 3 (12) provides for the offence, which permits the defendant
to raise the defence of “reasonable excuse”: “Any person who without
reasonable excuse fails to comply with an order made under subsection (2)
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commits an offence and is liable on conviction on indictment to a fine of
$100,000 and to imprisonment for 1 year.”

Section 5 creates an offence of “prejudicing investigation” which
applies to both sections 2 and 3. The offender is liable on conviction on
indictment to a fine and to imprisonment for 7 years. Given the scope
of the offence, anyone who has committed the specified act can be held
criminally liable, even if he/she is not the subject of the court order. The
criminal jurisdiction of the HKSAR s still territorial. It also permits
the defendant to raise the defences of “lawful authority” or “reasonable
excuse™

“(1) Where an order under section 2 or 3 of this Schedule has been
made or has been applied for and has not been refused, a person
who, knowing or suspecting that the investigation in relation to
which the order has been made or applied for is taking place —

(@) without lawful authority or reasonable excuse makes
any disclosure intending to prejudice the investigation
or makes any disclosure being reckless as to whether the
disclosure will prejudice the investigation; or

(b) falsifies, conceals, destroys or otherwise disposes of,
or causes or permits the falsification, concealment,
destruction or disposal of any material —

(i) knowing or suspecting that the material is likely to
be relevant to the investigation; and

(i) intending to conceal the facts disclosed by the
material from persons carrying out the investigation,
commits an offence.”

(2) Where a person has been arrested in connection with an
investigation specified in subsection (1), that subsection
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does not apply as regards any disclosure in respect of the
investigation made after such arrest.”

VIII Criterion C: Preserving the fairness and efficacy of criminal
trials

This criterion assesses whether Schedule 7 enhances, rather than
impedes, the “Golden principles” of criminal trial. These principles
should not be complicated or impeded by civil procedures or civil case
law principles. As the Court of Appeal in Yeung Chun Pong and Others v
Secretary for Justice® has emphasised:

“63. There is a clear public interest in ensuring that charges, once
before a court, must be tried. There is built into the system a host
of safeguards to secure for an accused a fair, and an appropriately
speedy, determination. If those safeguards are not afforded in a
particular instance, there is provided by the legislature a prescribed
appeal mechanism. That mechanism does not envisage interlocutory
appeals or collateral challenges. That is for very good reason,
namely, that in practice most trials would constantly be interrupted
to the disadvantage of effective decision-making and the disruption
of the system as a whole. Sometimes disruption to and delay of a
particular trial caused by a judicial review application — or even by
repeated applications in the one case — may derail a prosecution
properly brought by the effect of that delay upon witnesses or
their availability. This disruption may find aggravated form as in
the present case, where there is an ex parte application made for
leave; leave is granted without hearing the prosecutor respondent;
an application is then made to set aside leave; that is refused; there
is an appeal from that refusal, an appeal that may find its way to
the Court of Final Appeal and, if the leave is not disturbed, there
is a judicial review and renewed appeals from whatever decision
emerges therefrom; and whilst all this is going on, hearing dates

25 [2008] 3 HKLRD 1.
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for trial are repeatedly vacated. The outcome is that unwarranted
applications to stay proceedings combined with collateral challenges
themselves run the risk of abusing the court’s process.”

One such dubious collateral challenge (to the validity of a search
warrant) may perhaps be found in Next Digital Limited v Commissioner
of Police, HCMP 1217/2020 (Chambers hearing dated 10 June 2021).
The device of “voire dire” in criminal trials, which applies the criminal
standard, is often a cogent means for resolving collateral disputes.
Improper application of civil principles or standards in criminal
proceedings by the defence may thwart a prosecution properly brought,
and, if improperly applied by the prosecution, may deny a defendant of
his fundamental rights to a fair trial, or to pursuit appeals.

e G

Young Ngai-man Simon: Thank you very much, Mr Lee, for that
wide ranging and in-depth presentation on national security and Schedule
7. 1 thought an important point that you made in your presentation was
that the Implementation Rules, while being national law, are applied in
a common law system. And | thought there was room to highlight an
important point about the status of the Implementation Rules, because
I see a kind of inherent tension with the Implementation Rules in that
when you look at the substance in the point you made, as you look at
the content of those Implementation Rules, they are very much based
on Hong Kong laws and jurisprudence. And no doubt whoever drafted
them probably was well aware of the Hong Kong law. But at the same
time, they are national law, as you highlight. And it might be that
someone looking at this from the common law system may think that
the Implementation Rules look like subsidiary legislation and that the
NSL is the primary legislation, and that Article 43 of the NSL looks like
the empowering provision. I’d be interested to see what you think. My
own preliminary view is that that’s probably the wrong way of thinking
about it, that the Implementation Rules are not Hong Kong subsidiary
legislation, but national law, as you say. And so the ordinary rules that we
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have that apply to subsidiary legislation and the relationship of subsidiary
legislation to the primary legislation probably wouldn’t apply. | don’t
know if you’d give any thought to that, Robert (Mr Lee Shiu-keung
Robert).

Lee Shiu-keung Robert: Thank you. That’s a difficult question.
The Implementation Rules were made pursuant to Article 43 of the
National Security Law. National Security Law is definitely a national
law. So you may argue that anything made pursuant to its provisions also
acquire that quality, i.e. a national law. Or I would preliminarily prefer
this view. When you say it is in the nature of national law, it applies to the
whole nation, and I’m not too sure that is the case. And perhaps the court
or somebody wiser than us can enlighten us later. I would tend to be more
prudent on its nature.

Young Ngai-man Simon: I think that you made a good point about
that.

Now, Grenville (Mr lan Grenville Cross), I’d like to ask you about
majority verdicts. Of course, we don’t know whether the three-judge
panel under the NSL can actually decide by majority because it’s not
spelled out in the NSL. We know that when we have jury trials, we can
have majority verdicts as much as 5 to 2. And if you work out the math,
that represents approximately 71% of the jury. Now, assuming that you
can have majority verdicts with the three-judge panel, 2 to 1, that’s 67%.
Is it acceptable to have a 2 to 1 majority verdict in a NSL case? And what
about Ireland? What is their experience where they do have the same
kind of configuration of the three-judge panel?

lan Grenville Cross: Of course, it’s been accepted for many years
in many common law jurisdictions that you can have majority verdicts.
And once the principle has been accepted, | don’t think it’s necessarily
too helpful to break down the exact percentage at the end of the day.
But perhaps a way of testing its legitimacy is by looking at the Court of
Appeal itself. I mean, the Court of Appeal, for example, in a murder case,
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can decide to uphold the conviction by a majority of 2 to 1 and no one
suggests that’s an improper verdict in any way. The Court of Final Appeal
has even decided cases on the basis of 3 to 2. If | remember rightly in the
Congo case back in 2011, there was a 3 to 2 majority to refer the matter
for interpretation to the National People’s Congress. And the fact it was
3 to 2, which I’m not very good at percentages, but it must be something
like 55, 56 to whatever. It’s not a necessarily helpful way of looking at
it. In the United States, the case in 2015 where concerning homosexual
marriage, | mean, that was approved, by a huge change in the social order
in America that was approved by a majority of 5 to 4. So a very tiny
majority. But that didn’t affect the ultimate legitimacy or the status of the
judgment itself, which immediately took effect. I did some studies of the
situation in Ireland, and I’m told by people on the ground that they can
return verdicts of 2 to 1. But this is never announced.

Young Ngai-man Simon: It’s never happened.

lan Grenville Cross: Well, it may have happened, but it’s never
announced.

Young Ngai-man Simon: | see.

lan Grenville Cross: And they delivered a reasoned judgment. But
the judgment doesn’t indicate if it’s unanimous or by majority. There’s
only one judgment delivered, one verdict delivered by the court. And the
general public will never know whether it was a majority or unanimous
verdict.

Young Ngai-man Simon: Oh, very interesting. | was wondering
whether the distinction that the examples you’ve given of the appeal
courts might be distinguished on the basis that they’re deciding questions
of law, whereas here the three-judge panel also decides questions of fact,
whether the fact finding requires a higher degree of majority consensus. I
don’t know. But I think the Irish example is important.
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lan Grenville Cross: But of course, what matters to the accused
person is whether he’s ultimately adjudged to be guilty or innocent, and
whether it’s purely a legal issue or a factual issue doesn’t really affect
that, does it?

Young Ngai-man Simon: No. Good. A second question I’d like
to ask you, Grenville, relates to law reform, because | think as your
presentation has very helpfully and powerfully illustrated, there are
many jurisdictions in particular common law jurisdictions that now allow
for judge alone trials beyond the national security context. Is that a law
reform that maybe we should be thinking about here? And how would
you set the parameters? Would it be just for specific serious crimes?
Would it be at the election of the defendant only? What are your thoughts
on that?

lan Grenville Cross: Of course, it is always a controversial issue to
limit the role of juries in Court of First Instance trials. In the past, there
have from time to time been discussions about having single judge trials
for complicated commercial cases. But those have never really got off
the ground. The view being taken is that unless it’s absolutely essential
and alternatives can’t be pursued to getting rid of jury trials, then you
should stick with the jury trials. Of course, the way they’ve got round
it is that courts now prioritise the counsel making things as simple, as
understandable as possible, and the judges make their summing up as
plain as possible so that the ordinary jurors can understand the issues.
But I think it’s probably fair to say that in those jurisdictions which
have limited the right to jury trials in, for example, cases where there
are problems of jury tampering or pre-trial publicity or cases of huge
complexity, they have done it with some reluctance and only because
they took the view in their particular jurisdictions that this was really
essential in the interest of justice. | don’t believe we’ve achieved that
position here in Hong Kong. By and large, as | say, in commercial crime
cases, an alternative means has been adopted, even in the days where
there were perhaps cases where the triad and other unsavoury elements
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were trying to tamper with juries. The view was always taken that this
wasn’t a serious problem, that if cases did arise, then the police should
have the ability to handle the situation. And indeed, so do the judges,
if the problems arise during the course of a trial. So my view would be
that unless there is a pressing need in the interest of justice to change the
system here in Hong Kong, then we should stick with what we have at
the moment. If serious problems were to arise, as have happened in other
jurisdictions, then certainly the issue could be looked at again.

Young Ngai-man Simon: Of course, no doubt we will learn from
our experiences with having a judge alone trial in NSL cases to see how
that works in practice. It may well be three judges may be too much, or
maybe a single judge may be more effective. Your configuration. If you’re
going beyond the NSL and then there’s of course question of who decides
whether it’s an application to the court or it’s the Director of Public
Prosecutions.

lan Grenville Cross: It would not come from a party, | think.
I mean, presumably the prosecutor would tell the court that we have
convincing evidence in this case that attempts have been made to
interfere with the jury. And we invite the court to order a non-jury trial.
And likewise, the defendant might come before the court and say, well, |
seriously feel | can’t get a fair trial here because there’s been massive pre-
trial publicity and that would prejudice my right to a fair trial. So it could
come from either side. But if either side could make out its case, then
that would be a basis for having a non-jury trial. But as | say, fortunately,
we haven’t arrived at that situation in Hong Kong, so hopefully we never
will.

Young Ngai-man Simon: All right, thank you, Grenville. Mr Lee,
I have a couple of questions for you. In your presentation near the end,
you referred to a provision in the Implementation Rules, Schedule 7 that
allows the Secretary for Justice to apply for the production of overseas
materials, i.e. materials outside Hong Kong, which is rather interesting.
I’'m wondering whether if someone doesn’t comply, for example, the
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custodian of the records overseas, whether they might be liable to
conviction. Because, | noticed you said that people who have possession
of the documents, if they don’t comply, they could be committing a
criminal offence. It would seem a rather extraordinary reach of extra-
territoriality of the laws. What is your view of the position under the
Implementation Rules?

Lee Shiu-keung Robert: Section 3 of Schedule 7 provides for the
Secretary for Justice to apply for the production of overseas materials.
But the order, as | read it, is directed not at the overseas custodian, it’s
directed at someone in Hong Kong. So as I’ve emphasised, the person
who is subject to the order can be guilty of non-compliance, but not
someone else. My preliminary view is | have no worries. | don’t think the
overseas custodian should have any worry about being charged by Hong
Kong court. But the pressure, | would imagine, is forceful on the Hong
Kong party, the Hong Kong person who is the subject of the court order,
he or she will have to make great effort, genuine effort to try to obtain
everything which is within the terms of the order.

Young Ngai-man Simon: And in that sense, it seems what you’re
saying is that power would be consistent with the similar power under the
Prevention of Bribery Ordinance (Cap. 201) (POBO), which would have
to be, to some extent, territorially directed at someone in Hong Kong.

Lee Shiu-keung Robert: Yes. | think I agree with you. | think my
reading of Schedule 7 is a criminal jurisdiction, it’s territorial.

Young Ngai-man Simon: Yes. And again, | mentioned this power
under the POBO. We have a case from the Court of Final Appeal named
P v the Commissioner of ICAC. | think most criminal practitioners
are familiar with this case that dealt with this production power and
in the Court’s judgment, it essentially read in an exception to the
production of documents. If it was too oppressive, then that would be a
ground for possible legitimate non-compliance. Now, of course, in the
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Implementation Rules, that exception is not explicitly spelled out. Is it
your view that exception would also apply?

Lee Shiu-keung Robert: P v the Commissioner of ICAC is an
important, very important decision as far as section 14 of the POBO is
concerned because it examines and applies that section. Section 14 of
the POBO differs quite a lot from our section 3 in the Implementation
Rules. So that decision, | would say, may have some marginal relevance
to the present case. As | understand it, the Court of Final Appeal there
was saying that once the statutory conditions are satisfied, the Court has
little discretion not to make the order. It can refuse to make the order if
it is oppressive in the judge’s view. So the oppressive concept comes in
that context. Whereas in section 3 of Schedule 7, it expressly provides for,
you may call it a defence of lawful authority or reasonable excuse. So in
my view, it is open to anyone charged with an offence of non-compliance
under section 3 to raise this defence. Perhaps the oppressive test is not the
right test, the right test is to ask whether the defendant can raise either
lawful authority or reasonable excuse on a very low standard, which is
the evidential burden only. So that’s the difference.

Young Ngai-man Simon: Thank you for clarifying that. It’s a rather
complex area, isn’t it?

Lee Shiu-keung Robert: Yes.

Young Ngai-man Simon: We’ve got a little bit of time left.
Why don’t we see if our panellists have any final words on this topic
of comparative law in the NSL? Any final words you might want to
mention? How useful are these comparative cases?

lan Grenville Cross: | think once one starts studying the
jurisprudence in other jurisdictions, and indeed the legislation, one
immediately sees how Hong Kong’s legislation is not unique and
indeed can be usefully interpreted. And it goes a great way, as | said
in my remarks, towards allaying the concerns that some people have
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felt. The type of problems that we’ve faced here in Hong Kong have
been encountered elsewhere, and other common law jurisdictions have
adopted a similar approach to us in seeking to resolve them. And so by
understanding the broader global situation, | think this is very helpful
indeed.

Young Ngai-man Simon: Robert.

Lee Shiu-keung Robert: From a comparative perspective, there is
heavy emphasis in the NSL itself that the human rights and rule of law
shall be adhered to, etc. And the Schedules to the Implementation Rules
are basically based on a model on the existing investigative measures. So
I would think that the likelihood is that our jurisprudence would be very
much on par with the common law system. Personally, | don’t have any
worry about this law creating really inconvenience or things of that sort
to the community.

Young Ngai-man Simon: Great. Thank you. And of course, the law
that we created in Hong Kong could well contribute to this broader global
dialogue on national security laws. On that note, I want to first thank you
both for your very thorough and very helpful presentations and for the
questions and answers. Ladies and gentlemen, can you please show your
appreciation for our two speakers?

A286a



Comparative Study of Cases under
the National Security Law and
National Security Cases in

Foreign Jurisdictions

lan Grenville CROSS GBS SC

Honorary Professor
Faculty of Law of The University of Hong Kong

Trial by Jury: Basic Law Art 86

= HKCFA: No right to trial by jury

= Jury trial: Possible in NSL trials

= 3-judge trials: Interests of justice
= CFl: Extent of non jury trials

= SJ’s certificate: Triggering mechanism
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Trial by Three-Judge Panel: NSL Art 46

= SJ’s certificate: Prosecutorial decision

= BL Art 63: Dol independent prosecutions
= SJ’s decision: Judicial review

= HK trials: Most by single judge

= Jury & Judge trials: Equal fairness

= Three heads: Better than one

Human Rights Protections

= Criminal justice/NSL: Human rights heavy

= NSL Arts 4 & 5: Inbuilt fair trial protections

=  BLArt 39: ICCPR applicable to trials

=  Protections: Legal certainty, presumption of
innocence, access to counsel

= Suspect: Rights always same at trial
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Trials in the Far East

= Singapore, Malaysia, Brunei: Former British colonies
= Trials: Juries abolished: Single judge

= |CCPR not applicable

= Preventive detention permissible

= Capital punishment: Still lawful

= Double standards

United Kingdom

= Supreme Court: Limits on jury trials
= Paramount test: Fairness of trial

= Single judge trial: Not unfair

= Trial threat: Interference with jurors
= Northern Ireland: Diplock Courts

= Privy Council: Single judge trial & justice
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Australia and New Zealand

= Australian Constitution: Trial by jury

= Australian States: Limitations on jury trial
= Singe judge trials: Justice test applied

= Long, complex or burdensome trials

= New Zealand: Jury tampering fears

= CPA (NZ) 2011: Single judge trials

Republic of Ireland

= Jury trial: Not absolute right

= Special courts: Ensuring justice

= Special Criminal Court: Terrorism
= DPP: Decision on trial mode final
= SCC: Trial by three-judge panel

= SCC: Threats, organized & serious crime trials
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Europe & ECHR

= Greece: Trial by ‘mixed court’

= Appeal courts: Conducting trials

= Judge trials: National security & serious crime
= ECHR (Court): Fair trial by different means

= ECHR (Court): No right to jury trial

Conclusion
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An Overview of Schedule 7 of the
Implementation Rules Made under the
National Security Law

Lee Shiu-keung Robert SC
Senior Counsel
Cheng Huan SC’s Chambers

The NSL and the Implementation Rules are about
protecting the national security of the PRC

The National Security Law was enacted by the NPCSC of the People’s Republic of
China on 30 June 2020, and introduced into the HKSAR via the Basic Law to
protect national security.

The Implementation Rules were made pursuant to Article 43 of the NSL to
enhance the investigation of offences endangering national security. It contains 7
schedules.

This presentation examines the effectiveness and fairness of Schedule 7 of the
Implementation Rules — Schedule 7 is entitled “Rules Relating to Requirement to
Furnish Information and Produce Materials”

Does this schedule strike the right balance between effectiveness and fairness?
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But why do countries need to protect their national security?
And in what context? [ E{a & R BERER R ZE 7]

National security is the foundation of social order upon which true freedoms and rights
of the people, the rule of law, and prosperity and progress can be realised.

The national security of all countries requires optimal protection:

1)Different countries face different existential threats, which can arise from, e.g.,
climate changes, or extremism, or historical events. They would therefore need to
deploy different modes of national security law and measures to meet their specific
national security needs and goals. [FE¥E ST iR R |

2)Recent centuries of historical development have divided countries into two main
classes, i.e., the “developed, or dominating countries”, and the “developing, or
dominated countries”. The proper national security goal of the dominated countries is
to interact and dissipate the dominating force in order to achieve true universal values.

DHBRSNEZECE R - BB E IRy {E(E]

3) Western liberalism is a dominating force, driven by amoral, ambivalent
individual desires [H I E &R HACKIED) « BREPM - BEBERTTHIST
]

= This amoral liberalism has generated centuries of ambivalent results world-
wide: surely the rule of law, wealth and progress, but also unending wars,
inequalities, social divisions, domination, and dishonesty. [ E&H AT °
R EEEROK 3T 4]

= “Core liberal values” such as “freedom”, “democracy” and “human rights”,
insofar as they are desire-based, are inherently amoral and ambivalent, and
not yet true universal values, though they remain promising candidates. [FH

AORBERTE H ~ RE - MEEE A ERABEIERSHEE]
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True freedom, as a “universal value”, is based on duty, not on desire
[ERAEIERNEEEE - BBAREEE - MIEOREL]
The common law is somehow exceptional in that it promotes rights on the basis of
duty:
a)Freedom of movement for everyone only arises when everyone (drivers and road
users) abides by his/her duties to obey traffic signs and regulations which apply
equally to all. When these duties are fulfilled, a traffic order exists. [fTEI1E B, /& A
FREENORRFHEAE]
=Everyone can reasonably expect that he or she can move from location A to location
B, in say about 30 minutes and in relative road safety. That is my, and other road users’
freedom of movement.
=Freedom of movement does not arise from everyone insisting on his/ her desire (often
re-labelled as “inborn right”) to drive “freely”. That will result in traffic accidents and
congestions everywhere, in chaos not freedom of movement.

b) Freedom of speech arises only when everyone abides by his/her duties of not to
defame others, not to injure others, not to cause chaos in conference proceedings,
etc. (A ASmEH, H&EAFHEEREERK]

c) In Donoghue v Stevenson, Mrs Donoghue sued Mr Stevenson for having
negligently manufactured a bottle of beer contaminated by a decomposed snail.
She consumed it and fell ill. Professors McBride and Bagshaw take the view that
the Court permitted Donoghue to sue Stevenson NOT because he violated her
“right” to “bodily integrity”, but because, in effect, Stevenson had a duty towards
her to ensure the beer was fit for consumption. [ A fREEFE, H-& A SHEST
454

= Thatis: Anyone’s freedom (or right) is constituted by everyone fulfilling their
corresponding duties, and the orders sustained.

= Legal and other measures which optimally promote duty, or optimally restrain
desires, do not diminish individual freedom, but are conducive to freedom.
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4) Freedom, democracy, and human rights, to be true universal value,
should be duty-based, not desire-based. [[HEEHEEIVEH - BX -
A > ] R B IERE HEE]

= Duty can occur at many levels. Great minds in both the East and the
West have reminded us that, our core duty is to achieve mutuality: to
respect others as equals, to treat others as ends not means, and to

sacrifice for each other. [{% L EEEE T, B HEEAYEE]

= In so doing, this core duty qualifies as the source of true universal
human values.

Why protect National Security in the HKSAR ?

= As explained above, national security is the foundation of social order
within which the freedoms and rights of the people in the HKSAR can
be realised, the rule of law can operate, and upon which prosperity and
progress can be pursued.

= Only through optimal protection of national security can the rule of law,
and with it, true enjoyment of freedoms and rights in the HKSAR be
sustained.

= Under-protection of national security creates disorder, harms the rule
of law and the freedoms and rights of the people. It also hurts the
economic environment, disrupts international trade, and diminishes
foreign business interests in the HKSAR.
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Protect National Security via The NSL

The NSL, among other measures, sets out four types of offences in its
Chapter Ill. They are, Secession; Subversion; Terrorist Activities, and
Collusion with a Foreign Country or with External Elements to Endanger
National Security.

= These offences are specific in their scopes and meticulously defined.
Each requires cogent evidence to prove.

= Fair and effective powers of investigation can ensure that the
subsequent prosecutions of national security offences are speedy and
fair.

The Implementation Rules are to enhance
investigation of offences endangering national security

= The Implementation Rules contain four rules and seven
schedules. Rule 2 specifies the parties who may exercise the
powers under each schedule. Rule 3 specifies that only judges
designated under Article 44 of the NSL may handle
applications under these Rules.

= The Implementation Rules are important means to enhance
effective and fair investigations.

A2964




Two features conducive to the effectiveness and fairness of

the Implementation Rules: [BFE4H EITHY R {45 BE]

1) The Implementation Rules are largely based upon current
investigative measures relating to, e.g., corruption offences or

organised crimes. [ABRATHSUREEAR]

= These current investigative measures have been in use for a long time,
and have been improved upon as required by practice.

= By adapting these existing measures as the Implementation Rules for
the investigation of national security offences, these Rules inherit their
legal and practical experience.

2) The Implementation Rules are to be applied in a common law context as

provided by the Basic Law [#F3% 3 ABRE th{T{H]

= While the Implementation Rules have their origin in a national law, they are to be
applied in the common law context, as required by

» Articles 4 and 5 of the NSL
* Article 8 of the Basic Law

= Atrticle 4 of the NSL provides: “Human rights shall be respected and protected in
safeguarding national security in the Hong Kong Special Administrative Region.
The rights and freedoms, including the freedoms of speech, of the press, of
publication, of association, of assembly, of procession and of demonstration,
which the residents of the Region enjoy under the Basic Law ... shall be protected
in accordance with the law.”
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= Article 5 of the NSL provides: “The principle of the rule of law shall be adhered
to in preventing, suppressing, and imposing punishment for offences endangering
national security...

= Aperson is presumed innocent until convicted by a judicial body.

= The right to defend himself or herself and other rights in judicial proceedings that
a criminal suspect, defendant, and other parties in judicial proceedings are entitled
to under the law shall be protected...

= No one shall be liable to be tried or punished again for an offence for which he or
she has already been finally convicted or acquitted in judicial proceedings.”

= Article 8 of the Basic Law provides: “The laws previously in force in Hong
Kong, that is, the common law, rules of equity, ordinances, subordinate legislation
and customary law shall be maintained...”

Court orders to regulate investigations — generally more

preferable [CUAREar < E SHEE T 2B AT HUEUA]

= Schedule 7 provides for the making of court orders to regulate investigation into
offences endangering national security.

= In Nagla v Latvia : the ECtHR takes the view that court orders are generally a more
cogent means for regulating criminal investigations:

(1) The applicant Nagla worked for the national television broadcaster where she
produced and hosted a weekly investigative news programme. In February 2010,
she was contacted by an anonymous source who revealed that there were serious
flaws in a database maintained by the State Revenue Service (“VID”).

(2) A week later her source, identifying himself as “Neo” began to use Twitter to
publish information concerning the salaries of State officials in various public
institutions. In February 2010 the investigating police interviewed the applicant as a
witness. She declined to disclose the identity of her source.
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(1) In May 2010, the investigating authorities arrested a suspect called “1.P.” The applicant’s home was searched,
and a laptop and other items were seized after a search warrant was drawn up by the investigator and authorized
by a public prosecutor.

(2) The applicant complained that the search of her home meant that she had been compelled to disclose
information that had enabled a journalistic source to be identified. (§85-30) She relied on Article 10 of the
ECHR, which provides:

« “1. Everyone has the right to freedom of expression....

« 2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for maintaining the authority and
impartiality of the judiciary.”

(3) The ECtHR is of the view that the interference to the applicant’s freedom of expression is prescribed by law and
with a legitimate aim. “...the Court could accept that the interference was intended to prevent disorder or crime
and to protect the rights of others, both of which are legitimate aims.” (§92)

(4) The ECtHR notes that a search warrant in vague terms rather than a disclosure order was issued. A search
warrant is a more drastic measure, and that questions of confidential sources call for the most careful scrutiny
by the Court, (§95) but its reasoning was defective, and compensation was awarded to the applicant.

Three types of criteria to assess the effectiveness and
fairness of Schedule 7 procedures [ =XEsV-ERE#E]

= Criterion A: Whether Schedule 7 court orders are effective and fair in
advancing criminal investigations:

1) Is the scope of the court order effective and the application
procedure stringent?

2) Are the conditions to be fulfilled stringent?
3) Is the implementation of the order likely to be effective in practice?
4) Can the affected party object?
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Criterion B: Whether Schedule 7 protects the rights of the affected parties

=Whether Schedule 7 protects the rights of the affected parties in respect
of

1) Legal professional privilege (LPP)# ?
2) The privilege against self-incrimination?
3) Journalistic material?

# LPP protects the confidentiality of bona fide communications between lawyer and client
concerning matters of legal advice or in reference to litigation, be it on-going or in

contemplation. The privilege conveys the right to resist the compulsory disclosure of those
communications. See, e.g., Citic Pacific Ltd v Secretary for Justice [2012] 2 HKLRD 701.

Criterion C: Preserving the fairness and efficacy of criminal trials

=This criterion assesses whether Schedule 7 procedures enhance, rather than impede,
the fundamental rules of criminal trials, namely:

1) The prosecution bears the burden of proof;

2) Proof must be beyond reasonable doubt;

3) Relevance as the paramount criterion for admissibility of evidence, and
4) Fair trial and the right of the defendant to appeal.

eImproper application of civil principles or standards in criminal proceedings by the
defence may thwart a prosecution properly brought, and, if improperly applied by the
prosecution, may deny a defendant of his fundamental rights to a fair trial, or to pursuit
appeals.
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Section 2: Requirement to furnish information or produce material
Key: OENS= offence endangering national security; RGS = reasonable grounds for suspecting;
RGB= reasonable grounds for believing

Who may apply:

(1) The SJ may, for investigation into an OENS, apply ex parte
to the CFI for an order re a particular person, or persons of a
particular description

(2)  CFI may, if conditions in (4)(a), (b) & (d) or (4)(a), (c) & (d) 5.5 Offence of prejudicing investigation
are fulfilled, make the order under (3) (1) an order under s. 2 or 3 has been made, or has been applied for
L and has not been refused,
I (a) makes disclosure intending to prejudice investigation
Conditions o be fulfilled: (b) falsifies, conceals etc. any material.
4. (2) RGS the OENS has been commitied (3) commit an offence: a fine & 7 years imprisonment

(b) RGS the particular person has relevant info or material
(c) Re persons of a particular description, RGS some has it
(d) RGB itis in the public interest to make the order

|

(3) Terms of the order: To answer SJ's questions/ furnish ‘

information/ produce material, but not to detain.

i | (17) Person subject of an order may apply to discharge or vary order

answer question furnish info; (6) to require production of
material; (7) Terms of the notice of requirement

Scape of order / notice:
(9)  Order does ot apply to LPP
(11) Apply to self-incriminating info, but o
(12) for derivative use only
1

Implementing the Order: (5) SJ may require the person to ‘

4. Disclosure of information obtained under s. 2 or 3
From IRD to SJ for prosecution, applying for confiscation o
restraint order

l (2) -toDOJ & HKPF
(13) Offence of non-compliance ($100,000 + 1 year) - o any corresponding person or body
(14) Offence of false/ misleading statement ($500,000 + 3 years)

Assessing Section 2 of Schedule 7: “Requirement
to furnish information or produce material”
Can the affected party object?

In J v Commissioner of Police[2021] 5 HKLRD 708, the Secretary for Justice, on
behalf of the Commissioner of Police, had obtained ex parte production orders
under section 3 against X. X sought to vary those orders on various grounds. X’s
objection was rejected on basis of section 4 (see below)

Is LPP protected? [ B R AHE]

Alex Lee J. in Av Commissioner of Police [2021] 3 HKLRD 300 gave effect to
LPP protection (in respect of a section 3 production order application, but the
principle must also be relevant to section 2). He found that “the redacted WhatsApp
exchanges in question and the internal emails of A and B were all about an
employee seeking legal advice from their legal department. There was not a prima
facie case that the items came in existence as part of any fraud or crime, even if
viewed in the light most favourable to the prosecution ...”
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= Is the privilege against self-incrimination protected? ["R 5 ¢ A SE4GHE]

= In HKSAR v Lee Ming Tee and Another (2001) 4 HKCFA 133, one of the issues was
whether, for inquiry under section 145(1) of the (then) Companies Ordinance,
section 145(3A) has abrogated the privilege against self-incrimination. The CFA
construed the provisions (similar to sections 2(11) and 2(12)) and held that the
privilege was abrogated but replaced by a “direct use prohibition”, i.e. the person
subject to the inquiry must give answers even if they may be self-incriminating, but
which answers cannot be used in evidence against him.

= |s journalistic material protected? [#rR#4#H

= |t’s not directly covered by Schedule 7. In A v Commissioner of Police ([2021] 3
HKLRD 300), Alex Lee J took the view that the protection of journalistic material
(“IJM”) afforded by Cap. 1 does not apply in the context of Schedule 7, but that
Article 4 of the NSL may afford alternative, indirect protection.

Section 3: Order to make material available
Key: OENS= offence endangering national security; RGS = reasonable grounds for suspecting;
RGB= reasonable grounds for believing; AO= Authorized Officer

(0 The SJ or an Authorized Officer may, for investigation into
(a) an OENS or
(b) the proceeds of an OENS, apply ex parte to CF for an order
re particular material or material of a particular description, whether in Hong
Kong or elsewhere (apply by SJ)

(2)  CFImay make an order, if conditions in (4)(a),(c) & (d) or (4)(b), (c) & (d) are
fulfilled, that the person who appears in control must (a) produce material to AO,
or (b) give AO access to material

(3) 7 days to comply unless varied

| |55 Offence of prejudicing investigation

1 L
Conditions to be fulfilled:
(4) (2) RGS the OENS has been committed
(b) Re proceeds, RGS the person has committed an OENS & has benefited from

it
(c) RGB the material s likely relevant to investigation, except items subject to

(d) RGB itis in public interest to make the order

(7) Person subject to the order may
apply to discharge or vary the
order

) Re (D, apply for material of particular description only where to apply for
particular material is not reasonably practicable

(6) Re (2)(b), order any person who appears to be entitled to grant entry to the
premises, to allow AO to enter and access the material

(8)  Material to be in a form which can be taken away, visible & legible

(9)  AO may require information in visible & legible form & can be taken away

(13)  AO may photograph or make copies

Scape of order

(10) Order does not apply to LPP
(11) Apply to self material
I

[ 4. Disclosure of information obtained
| unders.2or

1}
[ (12) Offence of non-compliance: $100,000 & imprisonment for 1 year ]
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Section 3 of Schedule 7: Order to make material available —
differs from section 2 in three main aspects

= Section 3 of Schedule 7 deals with the application for production orders
for the investigation into an offence endangering national security.

= The bulk of the procedures under sections 2 and 3 are similar. Major
differences lie in three areas, in the purpose and scope of the court orders
under the two sections.

= In contrast to section 2, a section 3 production order
a) Also applies to the investigation of proceeds of crime,

b) May cover material outside Hong Kong (if it is intended to obtain
overseas material, the application must be made by the Secretary for
Justice), and

c) Excludes the privilege against self-incrimination.

Restrictions on use of information
[ BB RHHIRR ]
= Section 4 of Schedule 7 restricts disclosure of information obtained
under section 2 or 3.

= In Jv Commissioner of Police, X sought to vary those orders on various
grounds, including the risk that the information would be disclosed to
the public. This was rejected by Alex Lee J:

= “There was no basis to worry that the personal data in question, once
produced to the police, would be made available to the public. To the
contrary, s.4 of Sch.7 contained provisions which restricted
dissemination of information obtained by the police under ss.2 and 3...”
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Offence of non-compliance under sections 2 and 3 [FR &<
HIFEAT]

= As a matter of general principles:

= Only a party who is the subject of the court order can be held criminally liable, and

= The criminal jurisdiction of the HKSAR is territorial.

= |dentify the subject of the order: Section 3(2) provides, “Subject to subsection (5), the
court may, ... make an order that the person who appears to the court to be in
possession or control of the material to which the application relates must — ...
a) produce the material to an authorized officer for the officer to take away; or
b) give an authorized officer access to it,
within such period as the order may specify.”
= Apply the offence: Section 3(12) provides, “ Any person who without reasonable
excuse fails to comply with an order made under subsection (2) commits an offence
and is liable on conviction on indictment to a fine of $100,000 and to imprisonment for
1 year.”

Section 5: Offence of prejudicing investigation [ E{EHERIETT]

= Given the scope of the offence under section 5, anyone who has committed the specified
act can be held criminally liable, but that the criminal jurisdiction of the HKSAR is still
territorial.

Section 5 provides “(1) Where an order under section 2 or 3 of this Schedule has been made or
has been applied for and has not been refused, a person who, knowing or suspecting that
the investigation in relation to which the order has been made or applied for is taking
place —

a) without lawful authority or reasonable excuse makes any disclosure intending to
prejudice the investigation or makes any disclosure being reckless as to whether the
disclosure will prejudice the investigation; or

b) falsifies, conceals, destroys or otherwise disposes of ... any material ...

commits an offence. ...”

Convicted persons are liable to a fine and 7 years imprisonment.
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DENG Zhonghua

Former Deputy Director,
Hong Kong and Macao Affairs Office of
the State Council of the People’s Republic of China

President,
Chinese Association of Hong Kong and
Macao Studies

s

The Honourable Ms Carrie Lam Cheng Yuet-ngor (then Chief
Executive), distinguished guests and dear friends,

Good morning, everyone!

It is my great pleasure to be invited once again to participate in
the National Security Law Legal Forum hosted by the Department of
Justice of the HKSAR Government. Held on the 25" anniversary of Hong
Kong’s reunification with the Motherland, this year’s forum is of great
significance and has far-reaching impact as it encourages exchanges
about furthering full and faithful implementation of the principle of “One
Country, Two Systems” and safeguarding national sovereignty, security
and development interests. First of all, on behalf of Mr Xia Baolong,
Vice-Chairman of the National Committee of the Chinese People’s
Political Consultative Conference and the Director of the Hong Kong and
Macao Affairs Office of the State Council, and on behalf of the Chinese
Association of Hong Kong and Macao Studies, | would like to extend our
congratulations to this year’s forum.

I participated in the first National Security Law Legal Forum held
in July last year with the theme of “Security Brings Prosperity”. One
year has passed since then, the theme of this year’s forum is “Thrive with
Security”. The change in the themes of the first and second forums from
“Security” to “Thrive” fully reflects how Hong Kong has transited from
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chaos to order, and from order to prosperity with the implementation
of the National Security Law, which demonstrates its effectiveness in
safeguarding national security and maintaining Hong Kong’s stability
and prosperity. Next, I would like to share a few of my views on the full
and faithful implementation of the National Security Law and promoting
the development of the legal system for safeguarding national security.

1. The National Security Law is a law that manifests good governance.
Its significance is best understood by Hong Kong citizens who were
affected by the chaos.

Over the past two years, the National Security Law has played an
important role in stopping violence and curbing disorder, manifesting
the value of human rights protection, safeguarding peace and stability in
the society and constituting a strong public consensus for the pursuit of
stability and development. This single law has restored peace in Hong
Kong.

First, the National Security Law is a law that manifests good
governance by stopping violence and curbing disorder. In the past
two years, the National Security Law has fully fulfilled its function of
stopping violence and punishing evilness. It has effectively cracked down
on anti-China Hong Kong disruptors like Lai Chee-ying, Tai Yiu-ting and
Wong Chi-fung, and curbed anti-China Hong Kong disruptive activities
such as “violent riots” and “mutual destruction”. As of March 2022, a
total of 175 persons were arrested for endangering national security, with
8 of them being convicted. The Hong Kong judiciary has handled 85
cases relating to the National Security Law, with 64 cases having been
closed already. Different provisions under the National Security Law,
including those relating to bail, designated judges and the jury, have been
accurately explained and applied in these particular cases. The common
law system and the original legal system in Hong Kong continue to work
properly. The rule of law and judicial independence are as robust as ever.
Allegations that “Hong Kong’s rule of law is dead” have been proven
wrong.
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Second, the National Security Law is a law that manifests good
governance by protecting human rights. The National Security Law
upholds the legislative spirit of “targeting a very small minority for
protecting the vast majority”. Its enactment has taken into account the
actual and the common law features of the HKSAR. The law emphasises
on respecting and protecting human rights and adhering to the principles
of the rule of law. It protects the rights and freedoms of the residents of
the HKSAR and has clear provisions on the litigation rights enjoyed by
criminal suspects and defendants and the procedures in handling their
cases. The HKSAR law enforcement agencies and the judiciary have
strictly followed the aforesaid provisions in handling national security law
cases to punish in accordance with the law the extremely small minority
of criminals who endanger national security. The freedoms lawfully
enjoyed by the wider community including the freedom of speech and
the freedom of the press are better protected with the offenders related to
the “violent riots” punished. The media environment has been improved
continuously. The number of local and overseas media has increased.
The Hong Kong society can more effectively monitor the government in
accordance with the law.

Third, the National Security Law is a law that manifests
good governance by safeguarding peace and stability. The National
Security Law has created an overall keynote among Hong Kong citizens
to safeguard national security. It has opened up a new era for Hong
Kong to resolve problems at root, promoted a good atmosphere for the
social and political environment and aroused the citizens’ patriotism
and love for Hong Kong, thereby reassuring citizens’ and international
investors’ faith and enhancing their confidence in Hong Kong. A good
social environment with stability, public safety, tranquility, as well as
sustainable economic development has resumed in Hong Kong. Since the
implementation of the National Security Law, Hong Kong has continued
to maintain its status as an international financial centre and the business
environment has kept improving. In 2021, the number of foreign
companies in Hong Kong reached the historical high of 9,049. With the
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protection offered by the National Security Law, Hong Kong continues to
be an attractive place for global investment, talents and entrepreneurship.

2. The further consolidation of the systematic, comprehensive and
effective legal system and enforcement mechanisms in safeguarding
national security in Hong Kong is necessary to allow the National
Security Law to offer effective protection to Hong Kong.

It is the constitutional responsibility of the HKSAR to continue to
establish and improve the legal system and enforcement mechanisms for
safeguarding national security. It is also a necessary measure to guard
against and remove national security risks and protect national security.
In the process of doing so, the HKSAR should have an awareness of
problems, be guided by the spirit of the National Security Law and focus
on aligning with the judicial outcomes that the National Security Law has
achieved since its implementation.

First, continuing to establish and improve the legal system
and enforcement mechanisms for safeguarding national security is
a constitutional responsibility of the HKSAR. The HKSAR has the
constitutional duty to safeguard national security. Article 23 of the Basic
Law clearly stipulates that the region should enact laws on its own to
prohibit 7 types of acts endangering national security. Section 3 of the
National People’s Congress’s “528 Decision” and section 7 of the National
Security Law also provide that the HKSAR shall complete, as early as
possible, legislation for safeguarding national security as stipulated in the
Basic Law and shall refine relevant laws. The National People’s Congress
adopted the Decision and authorized the National People’s Congress
Standing Committee to formulate the National Security Law with the
aims to improve the relevant system and mechanisms in the HKSAR in
implementing the Constitution and the Basic Law. It makes necessary
improvements and supplements to the HKSAR’s system for safeguarding
national security based on the relevant provisions in the Basic Law. The
implementation of the National Security Law is not inconsistent with
Avrticle 23 of the Basic Law. It does not replace nor exclude the HKSAR’s
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constitutional responsibility to enact laws on safeguarding national
security in accordance with Article 23. The HKSAR shall actively fulfil
its duty in safeguarding national security and complete the relevant local
legislation in accordance with Article 23 of the Basic Law. It should
progressively establish a systematic, comprehensive and effective legal
system and enforcement mechanisms in safeguarding national security to
plug any legal loopholes.

Second, continuing to establish and improve the legal system
and enforcement mechanisms for safeguarding national security is a
necessary measure to prevent and remove national security risks and
safeguard national security. Institutional strength is the most important
strength for a country. The implementation of the National Security
Law creates a new paradigm in the way of governing Hong Kong in
accordance with the law and also using the powers granted under the
Constitution and the Basic Law for national governance. However,
the National Security Law does not cover every aspect and detail on
safeguarding national security in Hong Kong. It focuses on punishing four
types of criminal acts that seriously endanger national security. Local
laws in the HKSAR form an equally important basis for safeguarding
national security. The legislative intent of the National Security Law is
to complement the local laws of the HKSAR for safeguarding national
security. As such, the National Security Law expressly provides that the
HKSAR shall prevent, suppress and impose punishment for acts and
activities endangering national security in accordance with the National
Security Law and other relevant laws of the HKSAR.

Since the implementation of the National Security Law, the legal
system and enforcement mechanisms for safeguarding national security
have been improved. The relevant local laws on preventing, suppressing
and punishing acts or activities endangering national security have
been applied appropriately. There is a significant enhancement in the
HKSAR’s ability and standard in safeguarding national security, dealing
a heavy blow to the anti-China Hong Kong disruptors. Yet, it should
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be noted at the same time that there are still potential risks and system
deficiencies in the HKSAR’s system for safeguarding national security.
For instance, some groups advocating for “Hong Kong independence” are
still operating underground; some radical “Hong Kong independence”
groups have announced their re-operation overseas in a high-profile
manner; cyber activities endangering national security occur from time
to time; and external forces continue to intervene and test the bottom line
of the laws of the HKSAR. The HKSAR’s capability to deal with national
security risks should be strengthened by constantly reinforcing the legal
basis of safeguarding national security and establishing a comprehensive,
scientific and effective system and enforcement mechanisms to safeguard
national security.

Third, to further implement the National Security Law, and to
establish a sound legal system and enforcement mechanisms for the
HKSAR to safeguard national security. In these two years, we are
pleased to see that the HKSAR has securely established enforcement
mechanisms for safeguarding national security which have been operating
smoothly. With the effective law enforcement by the law enforcement
agencies and impartial administration of justice by the judiciary, the
positive impacts of the National Security Law on the rule of law and the
society are continuously manifested. Meanwhile, there is still a long way
to go for the full and faithful implementation of the National Security
Law, which depends on the HKSAR to further fulfil its constitutional
responsibility to safeguard national security and to reinforce and develop
the legal system and mechanisms for safeguarding national security; the
law enforcement agencies and the judiciary of the HKSAR to continue
to strictly enforce the law and administer justice impartially to ensure
the effectiveness of the legal system for safeguarding national security;
and the entire Hong Kong society to continue to deepen their awareness
about safeguarding national security, so as to form a strong joint force in
safeguarding national security. It is also important to ensure compatibility
between the National Security Law and the local legislation when
enacting the relevant laws in accordance with Article 23 of the Basic Law
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in future. The enactment should be guided by the legislative spirit of the
National Security Law and should ensure that local legislation do not
overstep, contradict nor diminish the National Security Law, such that
the outcomes achieved since the implementation of the National Security
Law would be continuously strengthened, deepened and optimized.

3. Continue to reinforce the social foundation of Hong Kong’s legal
system for safeguarding national security, and create a just, peaceful
and safe social atmosphere.

As pointed out by President Xi Jinping, everything done for national
security is for the sake of the people, and the fundamental stance of
taking the people’s security as the ultimate goal must be upheld in this
new era of national security. The mission to safeguard national security
relies on the people. Strong capability to safeguard national security could
only be built through the joint efforts of the whole society. To further
reinforce the social foundation for safeguarding national security, the
National Security Law stipulates that the HKSAR shall take necessary
measures to strengthen the supervision over matters concerning national
security including those relating to schools, social organisations, the
media and the internet, and to promote national security education to
raise the awareness of Hong Kong residents of national security and of
the obligation to abide by the law.

Since the implementation of the National Security Law, the HKSAR
government has actively fulfilled its primary responsibility under the
National Security Law by bringing back order in sectors like education,
the media and the judiciary. 170,000 civil servants have taken oath.
The National Security Law has become a compulsory exam topic for
recruitment of government positions. The curriculum framework of
national security education has been announced progressively. There are
flag-raising ceremonies and playing and singing of the national anthem
at primary and secondary schools. Activities like the “National Security
Education Day” and the establishment of the system for safeguarding
national security in different areas like films, books, the media, trade
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unions and societies are in full swing. The Hong Kong society’s
recognition of national security and confidence in “One Country, Two
Systems” are increasing continuously.

At the same time, it must be seen that the HKSAR’s social
foundation for safeguarding national security has not yet been fully
consolidated. Some terrorist groups have gone underground in their
operations while some anti-China Hong Kong disruptors continue their
“soft resistance” via literature, arts and other fields. Hence, the HKSAR
should, in accordance with the requirements under the National Security
Law and relevant laws and in view of the emergence of national security
risks in the Hong Kong society, continue to enhance the awareness of
public officials in safeguarding national security, and to strengthen the
promotion of patriotism and education on national security, the Basic
Law and the National Security Law among the youth. This could create
a good atmosphere for safeguarding national security, thereby offering a
solid social foundation for the establishment and effective implementation
of various systems for safeguarding national security.

Distinguished guests and dear friends!

This year is the 25" anniversary of Hong Kong’s reunification
with the Motherland. The journey of Hong Kong in these 25 years is a
remarkable journey towards the great rejuvenation of the Chinese nation.
It is a developmental journey of continuous creation of modern features
and open images. It is an explorative journey of constant improvement
of creative institutions and systems. Both the implementation of the
National Security Law and the improvement of the electoral system are
to ensure the steadfast and successful implementation of “One Country,
Two Systems” and to maintain the prosperity and stability of Hong Kong
in the long run. Currently, Hong Kong has already made a significant
transition from chaos to order, and has progressed from order towards
a new historic stage of prosperity. It has already been proven and will
continue to be proved that the stronger the bottom line of national
security, the greater the room for “One Country, Two Systems”. Only by
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the constant development of the legal system for safeguarding national
security and by nurturing Hong Kong citizens’ self-awareness to abide,
enforce and defend the National Security Law could Hong Kong’s
stability and prosperity be ensured, bringing a safer, better and brighter
future for Hong Kong!

Finally, I wish this forum a great success! Thank you.
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CHENG Yeuk-wah Teresa GBM GBS SC JP

Then Secretary for Justice,
The Government of
the Hong Kong Special Administrative Region of

the People’s Republic of China

Distinguished guests, ladies and gentlemen,

I am most delighted to be able to join you today on this important
occasion - the second anniversary of the adoption of the 528 Decision
by the National People’s Congress (Decision of the National People’s
Congress on Establishing and Improving the Legal System and
Enforcement Mechanisms for the Hong Kong Special Administrative
Region to Safeguard National Security) - to present our outlook on the
National Security Law and the way forward for further establishing
and improving the legal system for the HKSAR to safeguard national
security.

Upon the implementation of the National Security Law, we have
seen very clearly that our society has moved from chaos to order, and is
now moving from order to prosperity. “Since ever the wise has aspired
for our nation to thrive, families and trades flourish when our country
prospers with security.” That is why we host this Legal Forum under the
theme of “Thrive with Security”. In addition to your presence here, this
Forum is also jointly attended by over 2,000 people online. “Security
is the prerequisite for development, whilst development is a guarantee
for security.” The theme of today’s forum - “Thrive with Security” -
highlights the importance of national security as the cornerstone for
promoting national prosperity and strength, assuring a good life for the
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people, maintaining social harmony and stability, and realising “Security
Brings Prosperity” and “Thrive with Security”.

Some people asked whether, with the implementation of the National
Security Law, the presence of existing local laws such as the Crimes
Ordinance and the future completion of local legislation implementing
Avrticle 23 of the Basic Law, the HKSAR’s work in safeguarding national
security would be considered accomplished.

I believe that when pondering this question, first of all, we must have
a correct understanding of the concept of “national security”; we must
be well aware that the HKSAR has to fully discharge the constitutional
duty and obligation as stipulated in the 528 Decision and the National
Security Law; we must understand that the HKSAR’s legal system for
safeguarding national security is jointly established by the 528 Decision,
the National Security Law and the local laws of Hong Kong; and we
must also find out how other countries legislate to deal with and respond
to non-traditional security risks. Then, we will appreciate the HKSAR’s
responsibility for sustained improvement of the legal system for
safeguarding national security.

First, the concept of national security is unified within a State, and
the definition of “national security” in the National Security Law of
Hong Kong is consistent with the National Security Law of the People’s
Republic of China 2015 (“PRC National Security Law”). According to
the PRC National Security Law, national security refers to the status
whereby the State’s political regime, sovereignty, unity and territorial
integrity, the welfare of its people, its sustainable economic and social
development, and other material national interests are relatively free from
danger and internal or external threats, and the capability to maintain a
sustained status of security’.

1 Article 2 of the PRC National Security Law.
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With epochal and social evolutions, economic and technological
developments, and the increasingly complex international situations,
national security is no longer confined to traditional security areas such
as homeland security and military security.

President Xi Jinping put forward the holistic view of national
security in 2014. The word “holistic” in the term accentuates the
need to understand and address these changeable, diverse and often
interconnected security risks from a macro, overall and comprehensive
perspective. This is a comprehensive concept covering both the
traditional security areas and the non-traditional ones such as economic
security, cyber security and cultural security. To fully and accurately
understand this concept, | suggest that you may read the Study Outline
on Holistic View of National Security published last month and compiled
by the Office of the Central National Security Commission and other
authorities.

The decision on national security and the National Security Law
provide clear stipulations on the HKSAR’s constitutional duty and
institutional setup for safeguarding national security, and form the
master plan for establishing a comprehensive institutional system for the
HKSAR to safeguard national security.

The HKSAR Government has primary responsibilities to proactively
implement the stipulations of the 528 Decision and the National Security
Law, and has been working on various fronts to take forward the specific
work on safeguarding national security, for example: improving the
electoral system; implementing the requirements for public officers such
as district councilors and civil servants to take the oath or make the
statement to uphold the Basic Law and pledge allegiance to the HKSAR;
revising local laws to ensure more effective prevention and suppression of
acts and activities endangering national security in all aspects, including
amending the Film Censorship Ordinance to strengthen the prevention
of exhibition of films which would be contrary to the interests of national
security, and amending the Social Workers Registration Ordinance to
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prohibit a person convicted of any offence endangering national security
from being a registered social worker; introducing questions about the
National Security Law in the civil service recruitment examination; and
continuing to promote in-depth national security education to all walks
of life and the general public in order to raise their awareness of national
security and the obligation to abide by the law.

The Department of Justice has also been committed to promoting
national security education and strengthening the proper understanding
of the rule of law among the general public. When you entered the venue
today, you all received a copy of the National Security Law Legal Forum
(Security Brings Prosperity) Proceedings comprising the content of the
legal forum organised by the Department of Justice last year and the
speeches of the speakers. You should also receive a picture book entitled
“Our Country, Our Security” compiled by the National Security Rule
of Law Research Base of the University of International Relations. The
picture book explains the concept of national security in simple language,
which is very suitable for children to read.

Third, let us look at how the implementation of the National
Security Law consolidates the legal system for the HKSAR to safeguard
national security. The National Security Law, as a national law, has been
integrated into Hong Kong’s legal system since its promulgation and
implementation. It is convergent and compatible with, and complementary
to, Hong Kong’s local laws and the common law system.

For example, the National Security Law contains various provisions
which refer to “offence(s) endangering national security”. The concept
of offences endangering national security, in addition to the four types
of offences stipulated under the National Security Law, also includes
offences endangering national security under other existing laws of
the HKSAR, such as the offence of publishing seditious publication(s)
under the Crimes Ordinance. In the case of Ng Hau Yi Sidney?, the

2 HKSAR v Ng Hau Yi Sidney [2021] HKCFA 42, at paras. 27-31.
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Appeal Committee of the Court of Final Appeal stated clearly that where
the National Security Law refers to “offence(s) endangering national
security” without distinguishing between those offences which it creates
and other offences of that nature, such phrase should be construed as
referring to all offences under the National Security Law and offences of
that nature under existing Hong Kong laws without distinction. Therefore,
most of the requirements under the National Security Law, such as the
requirements on bail under Article 42(2), the investigative powers under
Article 43, and the requirements on designated judges under Article 44,
are applicable to all offences endangering national security under the
National Security Law and other existing Hong Kong laws.

In respect of bail, the Court of Final Appeal pointed out in the
Lai Chee Ying case® that, in accordance with the Hong Kong laws, the
court’s decision as to whether or not to grant bail is a “juridical exercise
carried out by the court [as] an exercise in judgment or evaluation, not the
application of a burden of proof”. This indicates that while the National
Security Law has put in place a stringent threshold for the grant of bail
for cases concerning offence endangering national security, this does
not violate the principle of “presumption of innocence”. In contrast, in
some jurisdictions, the executive authorities are vested with powers to
impose detentions for long periods without charge in order to prevent
acts endangering national security. For instance, the Internal Security
Act of Singapore creates substantial executive powers for the President to
authorise detention without charge for a period of up to two years (which
is even renewable) on grounds of national security. This rules out bail
completely, and judicial review of such decisions taken under the Act is
generally precluded.

Just now | mentioned the sedition offence under the Crimes
Ordinance, | note that some people seem to have some misunderstandings
about this offence, such as the misunderstanding that the wording of the
provision is too “vague”. First, we have to take a look at a common law

3 HKSAR v Lai Chee Ying [2021] HKCFA 3, at para. 68.
A319a



principle. As the Court of Final Appeal stated in the Mo Yuk Ping case®
in 2007, in a common law system, the common law allows incremental
judicial lawmaking by the judges to mould the law to meet new
circumstances and conditions. That is one reason why absolute certainty
is unattainable and why some degree of flexibility is inherent in the
formulation of laws.

In the recent case of Tam Tak Chi°, the court applied the above
principles in construing some conceptual phrases in the sedition offence,
such as “enmity”, “contempt”, “hatred”, etc. As such, the court held that
the relevant offence satisfied the “prescribed by law” requirement. The
court also held that the offence complied with the relevant provisions
of the Basic Law and the Hong Kong Bill of Rights on the protection of
human rights, and considered that a proportionate and reasonable balance
was struck between safeguarding national security and safeguarding the
freedoms of speech, assembly, procession, etc. The defendant in the Tam
Tak Chi case has filed an appeal, I believe that the relevant legal issues
will be further clarified at the appeal stage, thereby enriching the contents
of the law on safeguarding national security.

In addition, in the Tong Ying Kit case®, the Court of First Instance,
in explaining the elements of the offence of incitement to secession
under the National Security Law, applied the relevant legal principles
established under common law as to what constituted the actus reus and
mens rea of “incitement”.

The above examples demonstrate that under the “One Country,
Two Systems” principle, the HKSAR continues to practise the common
law system. The application of common law concepts by the Hong
Kong courts in the process of adjudicating cases concerning offence

4 Mo Yuk Ping v HKSAR (2007) 10 HKCFAR 386, at para. 62. This case involves disputes concerning
the elements of the common law offence of conspiracy to defraud.

5 HKSAR v Tam Tak Chi [2022] HKDC 208, at paras. 54-58.
6 HKSAR v Tong Ying Kit [2021] HKCFI 2200, at paras. 16-34.
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endangering national security fully reflects the organic integration of
the construction of the provisions of the National Security Law with the
common law.

Next, | wish to share with you how other countries respond to and
deal with non-traditional security risks. In recent years, many foreign
countries, such as the United Kingdom, the United States and Australia,
have also formulated and reinforced their own laws on safeguarding
national security in non-traditional security areas.

Taking economic security as an example. In January this year, in
response to the Freedom Convoy of truck drivers who blocked various
land borders between Canada and the United States in opposition to the
Canadian government’s COVID-19 vaccine mandates, the Canadian
government for the first time invoked the Emergencies Act’ to ban certain
rallies, strengthen police enforcement powers and formulate measures to
freeze funds suspected of financing the protestors, in order to address the
serious impact of the Freedom Convoy demonstrations on cross-border
economic and trade activities between the United States and Canada.

Crowdfunding activities are another example relevant to economic
security risks. For instance, some criminals may raise funds through
crowdfunding, claiming that the funds raised would be used towards
seemingly legitimate purposes such as supporting charity and funding
litigations, but instead the funds are actually used to support the planning
and commission of illegal acts that endanger national security. In fact,
in jurisdictions where legal aid systems are in place, such as Hong Kong,
such crowdfunding activities purporting to fund litigation are totally
unnecessary. The HKSAR Government will also conduct further study
on the formulation of legislation for regulating crowdfunding.

The rapid advancement of technology in modern society comes
with threats in cyber security. Cyber security is a global challenge.

7 Emergencies Act (E2&REEE)
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For instance, the United Nations has been holding negotiations on
establishing the “Convention on Cybercrime”. The Asian-African Legal
Consultative Organisation has also been exploring matters relating to the
international law on cyber security. The protection of cyber sovereignty
and data sovereignty has been a topic of serious concern.

In respect of the protection of cyber security, new international
practices have been emerging. For instance, the European Commission
has proposed the “Digital Services Act”. The Act will require large
technology corporations, including social medial corporations, to
effectively manage systemic risks and regulate illegal content on online
platforms, and strengthen the regulation of such corporations. For
example, the Act will require corporations to be subject to annual audits
by an independent organisation®; conduct systemic risk assessment to
closely monitor whether illegal content is being disseminated through
their services, and whether the platform is intentionally manipulated with
an effect on public security®. It is noteworthy that any corporation which
violates the relevant requirements under the Act can be sanctioned by a
fine of up to 6% of its annual income or turnover™.

There is also an interplay of non-traditional and traditional security
threats. Those relating to cybersecurity include the dissemination of fake
news via the Internet. In the gravest circumstances, fake news can even
be used as a weapon to subvert State power or create social instability,
endangering political security. For example, in January 2021, incited
by false information such as widespread rigging in the US presidential
election, thousands of protestors stormed and occupied the US Capitol in
an attempt to quash the presidential election results, which then grew into
a riot causing loss of life and injuries. The US Department of Justice had
brought charges of sedition conspiracy against numerous rioters.

8 European Commission’s Digital Services Act, section 28.
9 European Commission’s Digital Services Act, section 26.

10 European Commission’s Digital Services Act, section 59.
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In terms of tackling fake news, the Singapore government also
introduced the Protection from Online Falsehoods and Manipulation Act
in 2019 to prohibit the transmission of false statements of fact that may be
prejudicial to public interest through the internet™, and prescribed a series
of regulatory measures to combat false information, including directing
a person who communicated false information to make a correction
statement or to stop communicating the false information™; and directing
an internet access service provider or intermediary to disable access by
end-users to the relevant false information, etc.””.

The holistic view of national security attaches importance to both
internal and external security. The current international situation is
characterised by uncertainties, increasingly complex geopolitics and the
rise of unilateralism. Sovereign equality and non-interference in one
another’s internal affairs are the basic norms of international relations
and fundamental principles of international law, and are enshrined in the
Charter of the United Nations. The Declaration on Friendly Relations,
which was unanimously adopted by the United Nations General
Assembly in 1970, also clearly states that the elements of sovereign
equality includes, in particular, the inviolability of a State’s political
independence. It is therefore legitimate and reasonable to take the
necessary legal measures to counteract the interference in our internal
affairs by any foreign countries and external elements.

In this regard, many countries have already enacted or will enact
legislation outlawing foreign interference acts. For example, Australia
enacted offences related to foreign interference offence as early as
2018"; the Foreign Interference (Countermeasures) Act 2021 of Singapore
provides for offences targeting foreign interference by electronic

11 Singapore’s Protection from Online Falsehoods and Manipulation Act 2019, section 7.
12 Singapore’s Protection from Online Falsehoods and Manipulation Act 2019, sections 11-12.
13 Singapore’s Protection from Online Falsehoods and Manipulation Act 2019, sections 16, 22, 33, 34.

14 Australia’s National Security Legislation Amendment (Espionage and Foreign Interference) Act
2018; and Criminal Code Act 1995, sections 92.2-92.4.
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communications activity™; the National Security Bill recently submitted
by the UK Government to the Parliament also proposes that foreign
interference offences should be introduced.

Ladies and gentlemen, the 528 Decision clearly states that it is the
constitutional duty of the HKSAR to safeguard national sovereignty,
unity and territorial integrity, and that the HKSAR shall complete,
as early as possible, legislation for safeguarding national security as
stipulated in Article 23 of the Basic Law. Article 7 of the National
Security Law also stipulates that the HKSAR shall refine relevant laws
on safeguarding national security.

However, Article 23 of the Basic Law only covers seven types of acts
and activities endangering national security, which is far from covering
the full scope of national security legislation. As the saying goes, “Be
mindful of peril in peacetime, of demise while in existence, and of chaos
at times of order.” Under the holistic view of national security, the scope
of national security risks is vast, ever evolving and changing with the
surrounding circumstances and situations. Therefore, let me return
to the question I mentioned just now. The obvious and correct answer
is that the HKSAR has the responsibility for the sustained and steady
improvement of its legal system for safeguarding national security, so
as to remain effective in preventing, suppressing and punishing acts and
activities endangering national security, including the emergence of new
risks in non-traditional security areas.

Distinguished guests, ladies and gentlemen, development and security
are like “the two wings of a bird, and the two wheels of a cart”. Security
is the condition for development, whilst development is the foundation
for security, both complementing each other. Any international trade and
investment activities can only run effectively in a place with social stability
where the rule of law as the cornerstone provides adequate legal protection
for such activities.

15 Singapore’s Foreign Interference (Countermeasures) Act 2021, sections 17-19.
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Only by firmly guarding this baseline of secure development can
we build a new development paradigm with dual circulations, in which
the domestic and international markets will be mutually conducive. By
doing so, the HKSAR will be able to seize the unlimited opportunities
offered by the National 14" Five-Year Plan and the construction of the
Guangdong-Hong Kong-Macao Greater Bay Area, and join our country
in writing a new chapter for “One Country, Two Systems” towards the
goal to “Thrive with Security”. Thank you!
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Chan Tak-lam Norman: Ever since the existence of mankind, wars
have been fought and never ceased at all! To avert wars and the harm so
caused, as well as to safeguard national security and territorial integrity,
the most fundamental way is to strengthen ourselves for the sake of
self-protection. Yet after globalisation of supply chains and trade for
almost seven decades since World War |1, warfare nowadays no longer
necessarily takes the form of armed or military conflicts. The discussion
in this session explores national security in non-military areas, namely
the smokeless wars that kill enemies without a trace!

National security in non-military areas may cover many different
aspects. Today, I would like to focus on three major “battle fronts™:
finance; cyberspace and information; ideas and ideology. To help you
understand the importance of these three fronts to national security, let
me draw a simple analogy. You are facing an enemy who is a proficient
martial artist well-armed with the finest weapon. How could you beat
him hands down without bloodshed or recourse to force?

The first tactic is to target the opponent’s heart to block the free
flow of blood throughout the body. The financial system functions by
transferring funds to support all economic activities in society, akin to
the heart pumping blood to sustain all organs of the body. If you could
break the enemy’s financial system or international payment channels,
there is good chance that he would lose for want of blood even without
fighting!

The second tactic is to impair the opponent’s such sensory faculties
as sight, hearing, and smell plus neurotransmission system, rendering
him blind, deaf, dumb, unresponsive and merely able to take a beating!
In the digital new world of the Internet, success probably pivots on
your ability to prevent the opponent from attacking or paralysing your
communications system and key infrastructure.

The third tactic is to aim for the opponent’s brain and interfere
with his ideology, leaving his mind in disarray, unable to discern self
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from enemy and with a split personality. How could one resist external
enemies if his brain is not functioning properly? Since the dissolution of
the former Soviet Union, there have been frequent instances of internal
conflicts and divisions caused by ideological infiltration!

In reality, finance, information and culture can all become major
battlefields for these smokeless yet insidious, lethal wars. Today, we
are most delighted to have invited three heavyweight guest speakers
to share with us their views on these three areas! The first speaker is
Mr Hui Ching-yu Christopher, the Secretary for Financial Services
and the Treasury of the HKSAR Government, who will talk about
national security in the financial sector. The second speaker is Ms Lau
Chi-wai Edwina, Deputy Commissioner of Police (National Security)
of the HKSAR Government, who will present on national security in
the information aspect. The third speaker is Professor Richard Cullen,
Visiting Professor of the Faculty of Law of The University of Hong
Kong, who will discuss national security in the cultural discipline. In
the following, | will invite our guest speakers to start by presenting 15
minutes each, to be followed by a 20-minute panel discussion.

o

Hui Ching-yu Christopher: Good afternoon, everyone! | am
very pleased to have this opportunity to participate in the National
Security Law Legal Forum themed “Thrive with Security”. | would also
like to thank the panel moderator (Mr Chan Tak-lam Norman) for his
introduction.

Today, under the topic “Finance resembling water governance:
strategic initiatives for safeguarding national financial security”, I would
like to share with you some thoughts on economic security and financial
security as well as the focus of the Hong Kong SAR Government’s work
in this regard. As my topic suggests, the financial system resembles
hydraulic engineering, an area in which our country is globally renowned
for its achievements. Its effective operation brings in capital, the “live
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water”, for social and economic development; as well as the nutrients
and vitality for sustainable growth of various trades and industries. It
produces an irreplaceable effect in helping our country “thrive with
security”. Since ancient times, civilisations and countries have had to
develop effective hydraulic projects, both to keep the land nourished
with abundant water and to prevent floods from causing damage and
casualties. As the soft and intangible infrastructure of the State, the
financial system has the same strategic considerations as hydraulic
engineering in that it must not only facilitate people’s livelihood and
promote enterprise development through financial intermediation, but
also prevent various financial risks from adversely spilling over into the
real economy.

As an international financial hub of the country, Hong Kong since
the reunification has always given full play to the institutional strength of
“One Country, Two Systems”, serving as a strategic conduit and platform
for our country’s integration of Chinese and foreign capital. At present,
there are over 1,300 Mainland enterprises listed in Hong Kong, with the
market capitalisation of over HK$29 trillion representing approximately
77% of our stock market value. From these figures, we can see Hong
Kong’s unique role in serving the financial needs of our country. On
another front, the golden opportunity of investing in promising Mainland
enterprises has attracted global financial institutions and investors to
Hong Kong. Over 40% of our spot trading volume comes from overseas
investors, and more than 60% of the over HK$34 trillion assets under
our management originate from non-Hong Kong investors abroad.
Moreover, as regards the return of “China Concept Stock” (CCS) for
listing, which has drawn market attention recently, Hong Kong’s highly
effective capital raising platforms can adequately meet such demand,
and ensure the continued financing and pricing of Mainland enterprises
in the international market free from geopolitical influence. As of April
this year, 21 CCS issuers have returned to Hong Kong through either
secondary listing or dual primary listings, which account for over 70%
of all US-listed CCS in terms of total market capitalisation. We can say
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that Hong Kong is a major external estuary to international markets for
our country’s economy and finance; as well as a distinctive confluence of
marine and fresh water where Chinese and foreign capital converges and
interacts.

With the world amidst profound changes unseen in a century, the
geopolitical situation has undergone drastic changes while the original
“ecological equilibrium” at the confluence of marine and fresh water
may also be affected by external factors. Specifically, we must adopt the
“bottom-line mentality” in examining the financial security risks and
ponder whether external forces would maliciously contaminate our water
sources, sabotage our existing “flood walls” or scheme to impede inflow
of the capital “live water” into our economy. In this regard, we will
continue to strengthen and deepen our response strategies and hold firm
to the bottom line of no incidents involving systemic financial risks by
taking proactive pre-emptive measures.

The first of these strategies is “Strict Surveillance with Prudence in
Prevention and Control”. This serves to enhance our radar and capability
for identifying and responding to financial security risks. I regularly chair
the “Financial Stability Committee” within the Government, working
with regulatory bodies in banking, securities and futures as well as
insurance to examine various risk events in the international financial
market, with a view to early formulation of planned countermeasures.
Our focus is to ensure that the Hong Kong market always remains
robust in foundation and resilient to changes without any problems or
systemic risks in key areas such as trading, clearance and payments. The
Government, together with the regulatory bodies, will strictly monitor the
markets at all times by keeping in view key indicators such as levels of
short selling and short positions, derivative positions, and financial status
of financial institutions, so as to firmly sustain Hong Kong’s financial
stability. In fact, Hong Kong has been fortifying our “flood walls” of
financial security over the years, with a fiscal reserve of over HK$950
billion and a foreign currency reserve exceeding HK$3.7 trillion,
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equivalent to 1.8 times the monetary base. We have ample resources and
room for response in the eventuality of any economic or macro-financial
situations, such as for maintaining the stability and effective operation of
the linked exchange rate system.

The second strategy is “Proactive Review and Statutory Improvement”.
The financial system resembles hydraulic engineering in its complex
structure and intertwined details, where we must conduct ongoing
reviews for possible weaknesses lest there be a “levee breach” at the
critical time of “flood prevention”. In the financial discipline, this reflects
the importance of statutory improvement where we must guard against
the use of any weaknesses by lawbreakers to endanger national financial
security. The Financial Services and the Treasury Bureau (FSTB) under
my leadership will make continuous efforts to implement specific work
in this regard. In particular, the Inland Revenue Department (IRD)
revised the tax guide applicable to charitable institutions last September
in view of the implementation of the National Security Law. Where
any organisation supports, promotes or engages in activities which are
contrary to the interests of national security, the IRD will no longer
recognise it as a charity and will revoke the tax exemption status
accorded by section 88 of the Inland Revenue Ordinance (Cap. 112).
The revised guide applies to all charities, both new applicants and those
already recognised. The IRD will carry out regular reviews, and revoke
such status enjoyed by any organisation found to have fundamentally
changed its charitable objects.

Furthermore, as | have earlier announced, the FSTB will hold public
consultations this year on considering the formulation of appropriate and
dedicated legislation for regulating crowdfunding activities. In particular,
we need to focus on preventing and combating unlawful acts of raising
funds through crowdfunding for planning activities that endanger
national security. We need to establish an appropriate regulatory system
for stamping out attempts by individuals or organisations to raise funds
directly or indirectly through crowdfunding in respect of activities that
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endanger national security, and for breaking the crowdfunding capital
chains in Hong Kong of those lawbreakers who have fled abroad. The
consultations will cover several major areas, including: whether it is
required to obtain a licence or registration for crowdfunding platforms;
whether the fundraisers are required to make disclosure; and how
to establish a reporting system to report suspicious transactions that
endanger national security, etc..

Distinguished guests, dear friends. As repeated in my sharing
just now, Hong Kong’s financial market is a distinctive confluence of
marine and fresh water, which serves the unique function to facilitate
the convergence and interaction of Chinese and foreign capital. Indeed,
“the brackish mix” is an ideal habitat with both its rich nutrients from
the land and better safety compared to the ocean. In the context of
Hong Kong as our country’s international financial hub, we enjoy
unlimited opportunities for economic and financial development with
the Motherland at our back; while externally we are also a highly open
market with global connectivity. As the National Security Law plays its
role of the lynchpin for stability, FSTB will further implement the various
strategic initiatives mentioned today to safeguard national financial
security. With the escort and protection by these initiatives, we can
be truly free from worries in bringing to fruition all the new financial
opportunities offered to Hong Kong under the National 14" Five-Year
Plan. Premised on guaranteed social security and political security,
financial institutions and investors — local, Mainland and international
alike — can utilise Hong Kong as a platform to explore more opportunities
in finance and business.

This concludes my sharing and I’'m looking forward to the
discussion session. Thank you.

e

Chan Tak-lam Norman: Thanks so much for Secretary Hui’s
sharing. I like his analogy very much. The metaphor of “water” is perhaps
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quite apt. “Water” is wealth, which we must manage well and cannot do
without. Be it in ancient times or modern days, war needs money. When
it comes to wars without gun smoke, money probably matters too, but
not necessarily for military rates. I will have some follow-up questions
for Secretary Hui later. Our next speaker is Edwina (Ms Lau Chi-wai
Edwina).

Lau Chi-wai Edwina: Mr Chan Tak-lam Norman, Secretary Hui
Ching-yu Christopher, Professor Cullen, ladies and gentlemen. Good
afternoon, everyone!

I’m most honoured to join this year’s National Security Law Legal
Forum. The theme of this year’s Forum is “Thrive with Security”. To
achieve this goal, we must have a safe and stable social environment and
room for development so that people from all walks of life can realise
their potential and contribute to our country and the HKSAR. And
we can share the “bonus” brought by social stability and sustainable
development. National security is the prerequisite and cornerstone for our
nation to “thrive with security”.

National security is embodied in many different areas. In addition
to economic security as mentioned by Secretary Hui just now, and
cultural security which Professor Cullen will talk about afterwards,
cyber security plays a very important role among the 16 major areas of
national security" as well. As per President Xi Jinping, “Without cyber
security, there is no national security.” In today’s complex and volatile
international landscape, Hong Kong, as a major city of the PRC and an
open cosmopolitan with advancement in information and technology, is
likely to see its cyberspace become one of the “key battlefields” in the
international geopolitical tussle. Hong Kong must fight a good “defence
war” on cyber security. We all succeed or fail as one, as the saying goes.

1 National security covers 16 major areas, including political security, homeland security, military
security, economic security, cultural security, public security, science and technology security, cyber
security, ecological security, resource security, nuclear security, overseas interests security, biosecurity,
outer space security, deep sea security, and polar security.
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So there is no room for us to “lie flat”. It takes us both crisis awareness
and unrelenting advancement to achieve this — “Know the enemy and
know yourself; in a hundred battles you will never be in peril”.

Today, | will focus my sharing on the cyber security situation, risks
and limitations in Hong Kong, and endeavour to make certain suggestions
on the way forward.

Hong Kong’s cyber security situation

First of all, the cyber security situation. Over the years, Hong
Kong has been one of the safest metropolises in the world as well as
Asia’s leading digital and smart city, where its crime rate has remained
very low. Nevertheless, we are mindful of the following: the surge of
technology crimes and cyber security incidents in recent years; the lack
of an overall leading department to coordinate cyber security efforts;
the room for enhancement of relevant laws and regulations; and the
challenges such as updates and upgrades faced by the Internet industry
and its infrastructures. On the whole, Hong Kong’s cyber security
landscape is perhaps unable to keep up with our international status and
developmental position. We therefore must devote efforts in reinforcing
and enhancing our cyber security.

Risks

Next, I’m going to share with you two noteworthy risks in cyber
security:

(1) Cyber crimes

The first one concerns risks arising from cyber crimes. In the past
decade, technology crimes quadrupled in Hong Kong to over 16,000
last year?, while cyber security incidents also rose nearly six-fold from

2 Technology crimes rose from 3,015 in 2012 to 16,159 in 2021, with a 4.4-fold increase in 10 years.
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over 1,000 to over 7,000 last year’. To a certain extent, this reveals the
potential risk of our cyber security. Though currently cyber crimes and
cyber security incidents mainly involve law-and-order and economic
offences such as leakage of secrets, hacking and blackmailing, we
must stay on vigilant guard against the use of cyber-crime tactics by
lawbreakers to launch hostile actions endangering national security.

(2) Cyber attacks and using internet for activities endangering
national security

The second risk refers to cyber attacks and using internet
for activities endangering national security. Hong Kong’s critical
infrastructures (such as power plants, healthcare system, banks, public
transport and communications facilities) are the very backbone and
lifeblood by which our society operates. Any attack on their network
systems could gravely impact on our society by paralysing its operations
and halting emergency services, and the consequences would be highly
disastrous.

The systems of public and private organisations in Hong Kong
trace their developments back to earlier times. Some of these systems
are using earlier design frameworks. System updates are mostly done
by reinforcing and enhancing existing infrastructures. In updating and
upgrading our hardware and software, we face the challenge of keeping
up with technology and the risk of hacking or information leak.

Besides, criminals use the cyberspace for inciting violence and
massive illegal mobilisation. During the 2019 riots, various online
platforms including Telegram groups were used in blatant calls on the
masses to riot across Hong Kong. Early this year, Canada also saw a
large-scale online mobilisation of the population in violent protests
against anti-epidemic measures, which brought local cities to a standstill.

3 Cyber security incidents rose from 1,189 in 2012 to 7,725 in 2021, with a 5.5-fold increase in 10
years.
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Meanwhile, the Internet has also been used for disseminating seditious,
illegal messages and “fake news”. One egregious example is the false
information on the so-called “831 Prince Edward Station Fatalities”
during the riot period. By going viral fast online in a short time, the
information deluded the public, incited hatred and wreaked tremendous
havoc. Another concern of ours is that some criminals have engaged in
“brainwashing” online to mentally poison the general public and even
young children. One such example is the seditious e-books for children,
the “Sheep Village” series, which target young children and their parents.
There have also been cases of people “siphoning off money” through
“crowdfunding” online for the purpose of funding activities endangering
national security.

Limitations

In addressing these cyber security risks, Hong Kong is facing
certain limitations, the more salient of which are in three areas:

(1) Lack of overall leading department and overseeing mechanism

First, Hong Kong has yet any overall leading department and
overseeing mechanism. Currently, different government departments
and organisations’ have different roles to play in cyber security; while
they each perform respective functions to the best of their abilities, they
inevitably have their own priorities at work. Unlike the practices in places
such as the Mainland®, the US® and Singapore’, Hong Kong so far does
not have any overall dedicated department and mechanism to spearhead
and oversee the coordination of cyber security work. In implementing

4 Including Security Bureau, Cyber Security and Technology Crime Bureau of Police Force, Hong
Kong Computer Emergency Response Team Coordination Centre, Office of the Government Chief
Information Officer, Government Computer Emergency Response Team Hong Kong, Office of the
Communications Authority, Internet Infrastructure Liaison Group, Hong Kong Monetary Authority
and so on.

5 Office of the Central Cyberspace Affairs Commission.
6 Cybersecurity and Infrastructure Security Agency of the US.
7 Cyber Security Agency of Singapore.
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their respective initiatives, various departments and organisations may
move out of step with one another, rendering it difficult to achieve
synergy and so on. On the whole, this militates against forward-looking
and ground-breaking progress, and inevitably makes implementation
unwieldy.

(2) Geopolitics

The second area of limitations is brought by geopolitics. Most of
the social media® commonly used by Hong Kong people are operated
by foreign companies, the databases of which are located overseas. The
Hong Kong branches of these companies habitually refuse requests for
investigation by local law enforcement agencies, thereby hindering the
investigation progress’. There are also people who have spread false and
seditious messages from overseas through social networking platforms
and communications software®, brainwashing local netizens with illegal
and extremist ideas and posing a threat to our national security. As these
people are located abroad, we have encountered certain challenges in
combatting them.

(3) Laws and Regulations

The third area of limitations is the room for improvement in our laws
and regulations. At present, there is no statute to define and regulate critical
infrastructure operators in Hong Kong. Nor is there any requirement for
internet service providers to monitor users’ speech and conduct online,
keep track of their cyber footprints or report any violations of the law.
Besides, mobile network service providers™ are not subject to an regulation
with respect to verification and recording of user identity””. All these

8 For example, Facebook and Instagram.

9 Law enforcement agencies must apply to overseas countries or regions by way of “mutual legal
assistance” (MLA).

10 For example, Facebook and Telegram.
11 4G and 5G networks.

12 For example, a mobile network provider allocates a set of Mobile IP Address to multiple registered
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have prevented us from removing cyber security risks and responding to
emergencies in an effective manner.

Way Forward

“Learn from the past to understand the future”, as the saying
goes. In order to enhance our capability to guard against cyber security
risks and to break through the limitations as mentioned just now, |
seek to make the following three suggestions on the way forward for
enhancement:

(1) Establishing all-round strategic cyber security mechanism

Hong Kong can draw reference from the Mainland and overseas
in establishing or designating an overall leading department with an
overseeing mechanism, which is specifically tasked to lead, coordinate,
supervise and motivate collaboration among different government
departments and stakeholders. It will play a leadership role to provide a
holistic steer for strategies formulation, clear division of responsibilities
among departments and coordination of cyber security work, such as
drills and tests, system enhancement and formulation of operational
plans. Under the steer of the overall leading department, the relevant
departments should also put in place clear regulatory mechanisms for
licensing, inspection, investigation and so on to ensure compliance of
cyber security requirements by major stakeholders®.

users for their use in the same period of time. Even if the police find that the said Mobile IP Address
is involved in cybercrime activities, the mobile network provider may not be able to ascertain the
identity of the actual user engaged in the crime based on the Mobile IP Address.

13 Platform service providers, hosting service providers, network service providers and so on.
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(2) Enhancing collaboration among stakeholders

Places such as the Mainland, Europe and the US already have laws
and regulations in place to regulate critical infrastructure operators.
Hong Kong should also enact similar statutes as soon as possible to
ensure that the operators fulfil their responsibilities of maintaining cyber
security. Apart from regulating by such “hard” measures as laws and
regulations, the Government may also consider providing relatively “soft”
incentives such as policy facilitation, subsidies and training. By doing so
stakeholders can be encouraged to invest more resources in upgrading
their software and hardware ancillary facilities and expand their network
traffic surveillance capacity for the comprehensive enhancement of our
cyber security capability.

Besides, we need to build up a positive cyber security culture.
Facing an audience of different tiers (network suppliers and users for
instance), it is necessary for the Government to promote targeted publicity
and education on cyber security culture, particularly for the operation
industry (e.g. frontline system technicians) and those cyber groups who
are more prone to incitement (such as young netizens). We can start with
the concerns pertinent to various stakeholders, and match them with real-
life contextual examples to individually tailor cyber security knowledge
kits for having the ideas optimally “ingrained in minds and hearts”.

In parallel, the Government should also make good use of
technology in order to identify and detect any signs of harm to cyber
security, and take the initiative to combat false and seditious messages,
including real-time surveillance of online messages and their timely
rebuttal, clarification and removal in accordance with the law. We strive
to achieve “early detection, early intervention and early handling”. This
will effectively stem the spread of objectionable and illegal messages
online to build and reinforce a positive cyber security culture.
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(3) Improving laws and regulations

Our country has enacted statutes against cyber security such as the
Cybersecurity Law, the Data Security Law, the Personal Information
Protection Law, and the Regulation on Protecting the Security of Critical
Information Infrastructure. It has also introduced regulations such as
the Measures for Cybersecurity Review and the Assessment Method for
Security Capability of Cloud Computing Service. Internationally, similar
statutes have successively come into force in places like Europe and the
US (e.g. European Union’s General Data Protection Regulation, the
US’s CLOUD Act” and Strengthening American Cybersecurity Act™;
Australia’s Online Safety Act'’). These examples from the Mainland and
overseas provide important references and models for Hong Kong.

In this aspect, I am aware that the HKSAR Government has been
proactively taking forward the enactment and enhancement of laws and
regulations on national security in general and specifically on cyber
security, including legislative work related to Cyber Security Law and
Avrticle 23 of the Basic Law, as well as enhancement of Schedule 4 to the
Implementation Rules of Article 43 of the National Security Law. We in
the Police Force will fully support the work of the Government in this
area.

14 In 2018, the European Union implemented the GDPR - General Data Protection Regulation, which
stipulates that data shall not be transferred to countries or regions outside the European Union under
certain circumstances and that the business processes of stakeholders shall also ensure data protection.

15 The US implemented the CLOUD Act in 2018, which allows law enforcement agencies to enforce
against communications service providers to request the retention or disclosure of communications
records, regardless of whether the data is stored within or outside the US.

16 The US implemented the Strengthening American Cybersecurity Act in 2022 to strengthen
cybersecurity in the public and private sectors, advance the modernisation of cyber processing across
agencies, upgrade the government’s application of cloud technology, and require stakeholders to
report loopholes to the government within a specific timeframe.

17 Australia implemented the Online Safety Act in 2022, which empowers the government to order
service providers to remove illegal content from social media websites, and the government can apply
to block providers and social media that pose a threat to public safety.
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Conclusion

In conclusion, cyber security is closely related to all of us, and
everyone has the responsibility to safeguard cyber security. To “thrive
with security” as the theme of the Forum suggests, in the area of cyber
security, we need not only the strength of the Government and law
enforcers, but even more so the collaboration of everybody including the
legal profession, academia, various stakeholders and the general public.
All of us should “roll up our sleeves” to make concerted efforts in our
own domains by offering solutions and contributions along a multi-
pronged approach.

With our collective resolve, Hong Kong will definitely “win” the
“defence war” on cyber security, and keep a steady headway far and
strong on the path of safeguarding national security. As we say,

“Long and difficult as the journey may be,
sustained actions will take us to our destination
Thrive with security, today and beyond.”

My sharing ends here. Thank you very much.

=N

Chan Tak-lam Norman: Thanks for Edwina’s sharing. Just now her
presentation has brought up many issues. One point I would like to make
is that many people usually have some misunderstandings. We all know
that cyber security is very important, just like the human nervous system
and information system. However, people tend to think that it is an IT
technical issue which could be done better and duly addressed by simply
paying some experts to do so. Just now Edwina has clearly pointed out
that this is a far-reaching and critical issue covering policies, systems
and resources, which very importantly should be given a vigorous push
all the way top down. The coordination mechanism you mentioned just
now cannot simply be introduced by a single department like the Police
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Force or Hong Kong Monetary Authority. There must be a co-ordination
and decision at the highest level, and against all odds as well. As | used
to work in the Government, I know that it is very difficult to co-ordinate
departments, especially those successful ones. I’'m not joking; the more
successful the department, the more difficult it is to coordinate. This is
because they’d think: I’m performing so well but still you want to create
a layer of people above me to hinder my development and ask me to do
this and that. So we can talk about these issues later. Richard (Professor
Richard Cullen), you talk about national security and the cultural aspect.
Richard, please.

Richard Cullen: Good afternoon distinguished guests and friends.

Thank you, Mr Chan, for the introduction. And thank you to the
Department of Justice for asking me to speak at this forum.

When | spoke at the NSL Legal Forum organised by the Department
of Justice almost a year ago | observed that in an ideal world, there would
be no need for national security laws. We do not, however live in such a
world. The extended insurrection that commenced in Hong Kong in mid-
2019 confirmed this and we have seen further verification since.

Today, I will address the relationship between art and culture and
national security. It is a challenging area. What is artistic or cultural can
still provide a means to disrupt and subvert a given political order. Yet
we want art and culture to flourish, especially in Hong Kong, where the
remarkable, world-class, West Kowloon Cultural District is now taking
on its final, multi-venue shape after some 20 years of intense preparation.

Today, | will use my time:

» To look, first, at the impact of a famous case where art and politics
met;
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» To discuss, briefly, the essential nature of artistic and cultural
expression;

 To consider some primary contextual matters;

» To review how individual radicalisation can often unfold today;
and

» To discuss how we can best respond to national security risks that
may crystalise within artistic or cultural presentations.

THE CASE OF LENI REIFENSTAHL
Arguments Made

Leni Riefenstahl was an extraordinarily gifted German film-maker.
She was born in 1902 and died in 2003, aged 101. She was most famous
— indeed infamous — for the work she did documenting the rise and rule
of the Nazi Regime in Germany in the 1930s. Most notorious was her
rivetting film of a huge Nazi Rally in Nuremberg in 1934, called “Triumph
of the Will”. Riefenstahl was also in charge of the superbly filmed, 1936
Berlin Olympics, during the Nazi era, employing new techniques still
used today.

The Long Shadow

Such was the draw of her exceptional artistic skill that Henry Ford,
the creator of the Ford Motor Company greeted her warmly just before
the war, in Detroit in the USA, in 1938. After the war, that same magnetic
artistic appeal charmed a number of leading Rock Music personalities,
including one seen in this picture from around 1974.

Riefenstahl’s work provides an exceptional demonstration of how an
artistic production can:

» Powerfully shape political perceptions;

A344a



» And amplify the acceptance of an extreme political ideology;
» While still maintaining compelling artistic standards.
ARTISTIC-CULTURAL EXPRESSION: APRIMARY FRAMEWORK

One definition says that artistic expression is: the conscious use of
the imagination in the production of objects intended to be contemplated
or appreciated as beautiful or engaging.

There is a clear overlap with cultural expression which is said to
comprise those expressions that result from the creativity of individuals,
groups and societies that have cultural content.

Anyone making artistic or cultural statements is expressing a point
of view. Whether this is a conventional view — or far more controversial
— the aim is usually to persuade or at least to arouse attention. Where
there is political content, it may be designed to stimulate debate, confirm
the value of the status quo, urge reform — and in extreme cases, drive
destabilisation to subvert an existing constitutional or social order.

One way to give solid form to these rather abstract definitions is to
return to the case of Leni Riefenstahl. Her remarkable filmic work was,
individually, highly creative and was meant to be contemplated for its
artistic qualities, in her firm view. Her work also powerfully emphasised
a particular, adamant German cultural identity, which, in turn, gravely
subverted the standing and acceptance of other specific denounced
identities.

When commercial television was first introduced into the UK,
after the war, in the 1950s, all paid political and religious advertising
on the new commercial television stations was absolutely prohibited.
It was recognised as a fundamental political reality that video images
on television possessed a power to persuade unequalled using any
other medium. When the law applying this basic, content control was
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challenged many decades later, the House of Lords in the UK found,
unanimously, in 2008, that this reasoning was still correct — the
democratic institutions of government had to be protected from the risks
to basic order which could arise from partisan, inflammatory politicking
on television'.

It remains the case that the potential for harm to arise from within
cultural or artistic articulation is greatest where video forms of expression
are used.

CRUCIAL CONTEXTS

We need to pay attention to certain wider aspects which apply,
within which national security concerns arise. Some of these factors may
directly amplify national security risks and others may point to special
vulnerabilities. I want to speak briefly about a key example of each.

Professor John Mearsheimer is a leading US, International Relations
academic. He is one of a number of prominent American commentators
who say that the US is now engaged in a New Cold War with China — and
this is a good thing. Other commentators argue there is a severe Trade
and Technology War but not a Cold War.

Whatever the true position may be, what is beyond doubt, is that US
is now engaged in a comprehensive project, using unconcealed, political,
economic, media and military means to contain the rise of China. The
massive effort put into this grim venture has intensified since 2017, with
no let-up since President Biden took power in 2021.

The multi-month insurrection which engulfed Hong Kong from
June, 2019 unfolded within this crucially adverse environment. The US
role in assisting and maintaining that immensely destructive political
upheaval was fundamentally significant.

1 R (on the application of Animal Defenders International) v Secretary of State for Culture, Media and
Sport [2008] UKHL, 15.
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This geopolitical context mattered greatly in 2019. It very likely
matters even more today. As the former CFA Judge, Henry Litton noted
a year ago, an attempt was made, with that insurrection, to overthrow
the HKSAR Government. By any measure, geopolitical envy, anxiety,
frustration and truculence levels continue to intensify in the US.

Next, let us consider susceptibility. Aristotle is commonly quoted as
having said, well over 2,000 years ago: Give me the child until seven and
I will give you the man. During these formative years and indeed during
school years, children and teenagers are particularly disposed towards
being readily influenced as they work-out what their place is, within the
world: they are continually exploring for fresh clarification, explanation
and vindication. A primary lesson to be taken from 2019 is that many
younger Hong Kong residents were swayed by distorted and dangerous
narratives — the more so because they were naturally restless and curious.

THE PROCESS OF RADICALISATION

The keynote address presented, in Paris, in 2008, at the Aspen
Cultural Dialogue Event argued persuasively how the relationship
between culture and security had changed. The emphasis in this paper
was on the radicalisation of younger people of Islamic origin. However,
the presenter, Professor Azeem Ibrahim, aptly noted that his structured
argument applied to radicalisation associated with any ideology®.

So how are radical beliefs typically disseminated? When this paper
was presented, it was already clear to Professor Ibrahim that offshore
influences had become fundamentally important in augmenting local
stimuli and modern technology had had a transformative effect in
providing ready access to such influences.

2 lbrahim, Azeem, “The Relationship Between Culture and Security Has Changed”, Belfer Center,
Harvard University, November 13, 2008, available at:
https://www.belfercenter.org/publication/relationship-between-culture-and-security-has-changed.
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The typology Ibrahim provided said that radicalisation normally
happened in four stages:

1: A sense of individual moral outrage based on a given understanding
(for example pivoting on stories of Muslim suffering — or an
indignant perception of denied political rights) develops;

2: Explanations are then accessed which intensify this indignation
by placing it within a wider, inflammatory context;

3. Any subsequent adverse personal experiences can now feed into
this sense of resentment;

4: The individual is then far more ready to join a violent radical
movement.

Professor Ibrahim concluded that the unfolding of this process
depends, fundamentally, on an individual’s interpretation of reality. It
is their core ideas and beliefs that most shape this interpretation of how
the world appears. The power of technology (especially in the form
of social media) to amplify radical influencing is even more profound
today compared to 2008. The modes of mass communication have never
been more extensive and low-cost. And they can be readily rendered
clandestine.

RESPONSES

Avrtistic and cultural creations, in the vast majority of cases, involve
the conscious use of the imagination in the production of objects intended
to be contemplated or appreciated as beautiful or deeply engaging. Such
creations can also, though, be used to propagate radical, domineering
ideas which can fuel violent extremism.

So, how can we fairly, yet robustly, ensure that the arts can flourish
whilst safeguarding national security? This is a central challenge - and
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there are no stress-free or easy answers. We need to find a balance.
Extreme cases may be clear enough. But aptly striking this balance
is bound to be an ongoing process where we learn from experience
and refine and adapt the norms we use to separate out the measurably
dangerous cultural or artistic creations. Meanwhile, Winston Churchill
has reminded us to be mindful of the limitations of using excessive
legal drafting to try and control every eventuality: If you have 10,000
regulations, he said, you destroy all respect for the law.

Still, some basic initial tests suggest themselves, when reviewing
creative output:

Who is the target audience and, in particular, how young is that
audience?

¢ What is the dominant motivation behind the creation?

* |s there any measurable evidence about the origins and funding of
a creation that gives prima facie cause for concern?

» Does the creation satisfy a “Loyal Opposition” test: that is, though
it may be politically critical — is it plain that the work and its
creator maintain a clear commitment to preserving fundamental
social order?

Context is also of vital importance. As noted earlier, the US is
now engaged in a comprehensive project, drawing in as many allies as
it can, using brazenly conspicuous, political, economic, military — and
media - means to contain the rise of China. These circumstances look
set to endure for some years and they may well become more intense.
Creating serious disorder in Hong Kong, on balance, plainly benefits the
prosecution of this colossal, US-led, Sino-obstruction project.

Generally, we need to decide if an artistic or cultural creation
evidently supports a real tolerance and fostering of lawlessness — within
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the context just noted. As the famed Latin American revolutionary,
Simon Bolivar said around 200 years ago: Anarchy is the worst enemy of
freedom.

e

Chan Tak-lam Norman: Thank you, Richard, for a fantastic,
fascinating presentation. |1 do have some questions for you later on. Now
we have some time left for panel discussion. My first question is for
Chris. Just now you mentioned the importance of the financial system
and the many pre-emptive measures, such as flood prevention and water
governance, which are working well in all aspects. But recently, we have
been paying close attention to the armed conflicts in Ukraine. We are
aware that what we have generally called a heavyweight weapon in the
financial system, namely the “financial nuclear bomb”, is already in use to
tackle Russia. This includes the freezing of its central bank assets, some
commercial bank assets and some personal assets. The most powerful of
all is the exclusion of some Russian banks from the SWIFT (Society for
Worldwide Interbank Financial Telecommunication) system, which has
made it difficult for them to make international payments. Many friends
of mine would ask this question when we meet. Indeed, Hong Kong as
an international financial hub has many international transactions and
payments to make. All these companies or financial institutions have a lot
of clearance activities with overseas. If the Sino-US relations continue to
deteriorate, do we have to worry?

Hui Ching-yu Christopher: In fact, several speakers, including
Edwina and Richard, have just talked about the relationship between
national security and various aspects of society from different
perspectives. What you said just now, Norman, was about the financial
aspect in particular. We can all see the recent changes in the situation.
But if we look at the whole matter or the nature of Hong Kong, we have
indeed always been a beneficiary and advocate of globalisation. So what
is the core of such freedom or globalisation? It is the free movement of
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capital, of people, of services and products. Why do | start with all these?
Because this is exactly what you’ve said just now, that the impact from
weaponisation of finance has undermined and affected the benefits of
globalisation, or the benefits of free movement, that we have been able
to achieve in the past. From this perspective, | think that this is not only
the case in Hong Kong itself, but also in many small or free economies
like ours. Individuals or institutional investors who have engaged in
globalisation and the free movement of capital in the past should voice
their condemnation. It is because from a more macroscopic perspective
of social civilisation or economic development, this will definitely do
all harm but no good, and will lead to the deterioration of our overall
resource allocation. Therefore, at the crux of this problem, what should
we do in response?

In fact, Edwina’s presentation gave me a lot of insight when she
said that in terms of cyber security, we need to strengthen a top-level
structure, or inter-departmental coordination, and it is for this reason
that we have within the Government, as Norman probably knows, a
“Financial Stability Board”. This is the cross-sectoral body that takes
the perspectives of banking, securities and futures as well as insurance
to identify the risk points or risk areas that need our safeguarding or
enhancement efforts, whether in our usual system operations or market
operations. So | think the focus is not on whether we are worried or not,
but rather on the need for our mindset to keep a careful watch on the
overall changes. Having watched the speakers earlier, | feel that although
we are discussing national security in different areas, there is one core
point, which is not unique to Hong Kong, namely that the maintenance
of national security in fact “is always a work in progress”. This is
because society changes, the market changes and people change. That
is the reason why we have to constantly optimise, refine and enhance
in all aspects the “flood walls” mentioned earlier, or the prevention and
control in a broader sense, or the defence capability. In this regard, as
a responsible government, we will certainly do so of our own accord.
Therefore, we will continue to follow the strategies mentioned just now in
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this regard by duly monitoring the situation and at the same time making
use of the available space and resources to maintain our position as a
financial centre. We are confident in this regard.

Chan Tak-lam Norman: That is to say, if we do well on our part
and protect ourselves in all aspects, we do not need to worry too much
about external sanctions. Is this what you mean?

Hui Ching-yu Christopher: Yes.
Chan Tak-lam Norman: Thank you.

Chan Tak-lam Norman: This question is for Edwina. You have
made a lot of analyses just now, some of which | think are very good
suggestions. But this is a big project that cannot be taken forward by a
single department. | hope that the senior management of the HKSAR
Government will soon step up their efforts. Just now you’ve mentioned
that cyber security needs proper implementation. Besides, you’ve also
mentioned that some people have engaged in smear-mongering by
spreading rumours using false information and fake news, with the clear
purpose of instigating and spreading hatred, or inciting the public to
overthrow the political regime and disrupting social order. In terms of
tackling fake news, the Secretary mentioned just now that our neighbour
Singapore, among others, introduced some coping measures in 2019.
What are we going to do in Hong Kong to deal with this? Does this have
a more pressing, higher priority?

Lau Chi-wai Edwina: Thank you Norman. Yes, fake news and false
information are indeed very harmful to society. Such false information
is spreading fast and | think each of us here probably receives hundreds
of these WhatsApp and WeChat messages every day. In this age of
information overload, we receive a lot of information every day. Such
information comes in very short bursts, or some in images. But the
messages conveyed by these images do reach deep into the minds of us
all. Nor is it possible for all such information to have numerical sources.
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So very often you are subliminally influenced by what you read. We see
a lot of such false information spreading very quickly. If some people
with ulterior motives or evil intentions circulate such information in this
manner, the impact on our national security would be very tremendous.

There are vivid examples of this, such as the “831 Prince Edward
Station Fatalities”, which we have heard a lot about. It started with the
allegation of one single death, then a bunch of deaths, and then many
deaths. It was then said that they were all pushed into the sea, and that
subsequently various departments conspired together to dispose of these
corpses. You may all remember that for a very long time, for over a year
I think, there was an altar at the Prince Edward Station where on every
31%, or 30" if no 31% in the month, many people would visit to pay floral
tributes. You can see how great the impact was on the whole community.
The second example is that a female protester was injured in the eye
and afterwards a gesture came about, one that is very familiar to all of
us. This gesture may seem nothing much on its face; just something
everyone made fun of and circulated. But if you recall, what was the
impact? Eventually, a mass of protesters staged a demonstration at our
international airport, the whole of which was thereby paralysed for quite
some time. As you can see, the impact of such a message was really
great.

Having said that, we are not completely without solutions over
the Internet. We now do have laws to tackle cyber offences, such as
incitement to violence and damages, unlawful “doxxing”, and messages
and posts that endanger national security. We have statutes to address
these. If there are posts that endanger the safeguarding of national
security, we can take disabling actions by invoking Article 43 of the
National Security Law, which we have been doing all along. As a matter
of fact, the Secretary has also mentioned just now that many foreign
countries have already enacted legislation against such fake news and
false information as they are really too detrimental. In Singapore, France
and even the European Union, they all have some regulations governing
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fake news. As we have just mentioned, the HKSAR Government is
proactively exploring the enactment of legislation to regulate fake news.

While legislation is certainly important, education is also of great
significance. | believe that people of all ages in society should, first of
all, acknowledge the existence of false information and fake news. Don’t
trust any message instantly upon receipt. This is not just true about
situations that endanger national security, but also during the recent
epidemic, as you may recall, when we were discussing whether universal
testing would be conducted. One day, a message came about saying that
the Legislative Council in the morning had just endorsed the conduct
of universal testing, after which people flocked to supermarkets and
stripped them bare of any goods. It really impacted heavily on society as
a whole. Therefore, education is very important. People should know that
there are false information and fake news. When one receives a message,
if it matters to him, he should try to verify it and discern the truth from
falsehood. If an individual, an organisation, a company or even the
Government is affected by fake news, they should step forward at the
first opportunity to clarify and set the record straight so as to minimise
its adverse effects.

Chan Tak-lam Norman: Thank you, Edwina. Last question for
Richard. It would seem easier said than done for any government, not
just the HKSAR Government, any government seeking to strike the
right balance between protecting the freedom in cultural and artistic
expressions on the one hand, and safeguarding national security on the
other. So any advice from you on how best to achieve this balance in
Hong Kong, for example, what kind of institutional arrangements you
recommend that we should consider and whether we need to promulgate
a new set of laws and rules and regulations, and how to help the countries
deal with this kind of issues?

Richard Cullen: Okay. A good question. As you can tell from my
presentation, although I’'m a lawyer, I’'m very hesitant in encouraging
more laws because they often cause more trouble as a result of the
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consequences that flow from them. But I think, Edwina’s response really
covers a lot of what I would recommend. | think we should proceed
actively but carefully based on real experience, and so we should move
quickly in a responsive way, paying attention to what other countries
have done. | certainly didn’t find any perfect answers to this problem,
but perhaps | can just relate a couple of anecdotes and I’ll end up with
a comment about some Australian regulation. This is not strictly about
regulation, but it is about controlling national security risks. And it does
demonstrate that what can work in certain cases.

Firstly, in America during the Vietnam War, reporting was
amazingly wide and it became mostly negative. This didn’t happen in
the Iraq war. There, the Pentagon figured out what to do. Moreover, this
approach is used, frankly, in a lot of jurisdictions. Japan is particularly
well known for this. You restrict access to information if you want to
stop bad news from getting around and possibly fake news as well. Thus,
in order to report in the Iraq war, all reporters had to be embedded with
the American military, otherwise they wouldn’t get access to what was
going on. And so you had a coverage that reflected this. Interestingly,
I see comments in the mainstream Western press, not least in the US,
complaining about how Russia is embedding reporters with their military.
Well, they learnt this from the US.

The other example is quite different, but also involves a very
violent situation and something which we’ve heard about earlier related
to Northern Ireland. So during “the Troubles” as they were called, as
Grenville Cross referred to them, the British took a decision that the
members of the IRA and their opponents in the Loyalist camp were not
allowed to have their voices broadcast on radio or television — only a
replacement voice could speak their words. 1’m not suggesting this is
something that we should do. But to better understand the impact of this,
consider if Joshua Wong was unable to be broadcast on radio or television
and you had to have somebody just read what he said. The words are not
stopped but the impact is reduced.
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And then let’s consider Australia. There is law there, now, that
basically covers publications of all sorts and there’s a provision in it
(section 9A), which says that basically the censor can look at a matter
that involves a terrorist issue, something to do with terrorist activity —
and then look at a report and see whether it can be allowed because it is
no more than discussion, entertainment or satire. If it fails those tests,
then the government can actually say do not publish. And they’ve done
it. But they’ve only done it once because mostly the media in Australia
understand what they should stay away from. They should stay away
from reporting that which is likely to inflame and create more terrorism
or more violence.

Chan Tak-lam Norman: Thank you, Richard. Please join me in
thanking our guests and speakers. Thank you.
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Finance Resembling Water Governance:

Strategic Initiatives for Safeguarding
National Financial Security

Hui Ching-yu Christopher
Secretary for Financial Services and the Treasury
Government of the HKSAR

Finance resembling water governance: The financial system resembles hydraulic engineering. Its effective operation brings in

capital, the “live water”, for social and economic development; as well as the nutrients and vitality for sustainable growth of various
trades and industries. It produces an irreplaceable effect in helping our country “thrive with security”.

Keeping the land Hvdraulic Preventing floods
nourished with 4 . from causing damage
abundant water Projects

and casualties

Facilitating people’s

livelihood and promotin . . Preventing financial

enterprise devZIo mentg Financial risks from adversely

b e on System spilling over into the
through financial

. L real econom
intermediation Y
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Hong Kong’s unique role in serving The golden opportunity of investing in

he fi ial ds of th Mainland enterprises has attracted global
the financial needs of the country financial institutions to Hong Kong

1. Over 40% of the spot trading volume comes

There are over 1,300 Mainland from overseas investors, and more than 60% of
enterprises listed in Hong Kong, with the over HK$34 trillion assets under our
the market capitalisation of over management originate from non-Hong Kong
. . investors abroad.
HK$29 trillion representing

approximately 77% of our stock

2. 21 CCSissuers have returned to Hong Kong,
market value.

which accounts for over 70% of all US-listed
CCS in terms of total market capitalisation.

3

Whether external forces would... e maliciously contaminate our water sources?
° sabotage our existing “flood walls”?

a scheme to impede inflow of the capital “live water” into our economy?
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The first strategy is “Strict Surveillance with Prudence in Prevention and Control”, which serves to

enhance our radar and capability for identifying and responding to financial security risks.

The Secretary for Financial Services
and the Treasury chairs the

Hong Kong has been fortifying the

“flood walls” of financial security

“Financial Stability Committee”

Examining various risk events in the
international financial market, with a view to
early formulation of planned countermeasures

Strictly monitoring the markets by keeping in
view key indicators such as levels of short selling
and short positions, derivative positions, and
financial status of financial institutions

Fiscal reserve of over HK$950 billion and
foreign currency reserve exceeding HK$3.7
trillion (1.8 times the monetary base)

We have ample resources and room for response
in the eventuality of any economic or macro-
financial situations, such as for maintaining the
stability and effective operation of the linked
exchange rate system

The second strategy is “Proactive Review and Statutory Improvement”, lest there be a “levee breach” at

the critical time of “flood prevention” and we must guard against the use of any weaknesses by
lawbreakers to endanger national financial security.

The Inland Revenue Department

revised the tax guide applicable to

Public consultations for the formulation of
appropriate and dedicated legislation for

charitable institutions

Where any organisation supports, promotes or
engages in activities which are contrary to the
interests of national security, the Inland Revenue
Department will no longer recognise it as a
charity and will revoke the tax exemption status

The revised guide applies to all charities, both
new applicants and those already recognised

regulating crowdfunding activities

Preventing and combating unlawful acts of raising
funds through crowdfunding for planning activities
that endanger national security

Covering areas including whether it is required to
obtain a licence or registration for crowdfunding
platforms; whether the fundraisers are required to
make disclosure; and how to establish a reporting
system to report suspicious transactions that
endanger national security
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Conclusion: Hong Kong’s financial market is a distinctive confluence of marine and fresh water, which
serves the unique function to facilitate the convergence and interaction of Chinese and foreign capital.

“The brackish mix” is an ideal habitat with both its rich nutrients from the land and better safety compared to
the ocean.

In the context of Hong Kong as our country’s international financial hub, we enjoy unlimited opportunities for
economic and financial development with the Motherland at our back; while externally we are also a highly
open market with global connectivity.

As the National Security Law plays its role of the lynchpin for stability, the FSTB will further implement the
various strategic initiatives mentioned today to safeguard national financial security. With the escort and
protection by these initiatives, we can be truly free from worries in bringing to fruition all the new financial
opportunities offered to Hong Kong under the National 14t Five-Year Plan.

Premised on guaranteed social security and political security, financial institutions and investors — local,
Mainland and international alike - can utilise Hong Kong as a platform to explore more opportunities in
finance and business.

Thank you!
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Frontier Issues — Cultural Security

Richard Cullen
Faculty of Law, The University of Hong Kong

Frontier Issues: Cultural Security

INTRODUCTION

How Art & Culture

are linked to

Politics & Security:

The Case of Leni Riefenstahl
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Frontier Issues: Cultural Security

INTRODUCTION

The Case of Leni Riefenstah

Arguments made...

The Long Shadow...

Frontier Issues: Cultural Security

Cultural Expression
Artistic work
Music
Written word
Video expression

Viewpoints: Persuasive — Controversial
Personal / Cultural
Political

Hostile / Destabilising / Subverting
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Frontier Issues: Cultural Security

Crucial Contexts
Pivotal Geopolitical Circumstance

Educational communication

Aristotle: Give me the child until seven...

Frontier Issues: Cultural Security

Process of Radicalisation
Culture and critical beliefs

Role of Technology

Offshore influences
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Frontier Issues: Cultural Security

Radicalisation Steps

Injustice perceived — Moral outrage

Radical explanations accessed
Outrage confirmed

Joining a radical net work

Frontier Issues: Cultural Security

RESPONSES
Understanding Priorities

Education
Cultural communications

Legal Solutions
(& Limitations)
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Frontier Issues: Cultural Security

RESPONSES - Balancing Norms

Some Basic Initial Tests:

eWho is the target audience and how young is that
audience?

eWhat is the dominant motivation behind the creation?

ols there any measurable evidence about the origins and funding of a creation that

gives prima facie cause for concern?

eDoes the creation satisfy a ‘Loyal Opposition’ test: is it plain that the work and its

creator maintain a commitment to preserving fundamental social order?

Frontier Issues: Cultural Security

RESPONSES
Balancing Norms
Ongoing process -
Learn from experience

Changing Times
Changing Context(s)
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Frontier Issues: Cultural Security

THANK YOU
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Zhu Guobin: Good afternoon, ladies and gentlemen!

I’m so honoured to be invited to chair this last session. In
compliance with the Decision of May 28" by the National People’s
Congress, the National Security Law by the Standing Committee of the
National People’s Congress, and the Basic Law, social order has been
seen restored in Hong Kong. The rule of law continues to be maintained.
Today, May 28", is a very meaningful moment to commemorate this
Decision by the National People’s Congress and also to further discuss
and explore the improvement of legal framework of the Hong Kong Special
Administrative Region (HKSAR) on safeguarding national security.
This panel session will focus on discussing how to refine the legal
framework of the HKSAR on safeguarding national security, including
the legislative work for Article 23 of the Basic Law and other relevant
laws. We have a panel of three — two distinguished legal scholars and one
key player from the HKSAR Government, who plays an important role in
respect of national security law-making and law enforcement. They are
Professor Lin Laifan from Tsinghua University, Mr Chris Tang from the
HKSAR Government and Professor Chin Leng Lim from The Chinese
University of Hong Kong. Let me invite them to share with us their ideas
and thoughts on the central theme. Now, to save some time, | would be
most grateful if each presentation can be limited within 15 minutes. The
first speaker is Professor Lin Laifan from the Law School of Tsinghua
University.

Professor Lin studied in Japan and obtained his doctorate degree
there. He also worked in the City University of Hong Kong for many
years. Later, he joined the School of Law of Zhejiang University and the
School of Law of Tsinghua University. In addition to being a professor,
Professor Lin is the vice-chairman of the Association of Constitutional
Law of China Law Society and the vice-chairman of the Hong Kong
Basic Law and Macau Basic Law Research Association of China Law
Society respectively. Professor Lin will speak on the relationship between
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Article 23 of the Basic Law and the National Security Law. Professor Lin,
please.

e G

Lin Laifan: Good afternoon, distinguished guests, dear colleagues,
ladies and gentlemen. It is my pleasure to participate in this Forum.
Today, | would like to share with you the topic about the relation between
“Legislating for Article 23” in the HKSAR and the National Security
Law.

Since the reunification of Hong Kong with the Motherland, there
have been long standing demands, disputes and tussles over legislation
on national security. In particular, over the past decade or so, internal and
external situations, as well as the realities have been changing constantly,
while the national security risks in the HKSAR have also been on the
rise, posing a major problem to the governance of the HKSAR.

In these circumstances, the National People’s Congress (NPC)
authorised the Standing Committee of the National People’s Congress
(NPCSC) to enact the National Security Law which, to a large extent,
has plugged the loopholes in national security legislation of the HKSAR.
Nevertheless, strictly speaking, the legislative system for national
security in the HKSAR has yet to finally completed, and the enactment
of legislation for Article 23 of the Basic Law, which is the constitutional
duty of the HKSAR Government, is still pending completion.

At present, there are prospects of “breaking the deadlock” over
legislation on Article 23. At this juncture, we first need to clarify one
question — what is the relation, from a legal perspective, between
Hong Kong’s local legislation on Article 23 and the National Security
Law enacted by the NPCSC, noting that both of them are national
security laws implemented in Hong Kong? Presumably, this is the first
fundamental issue that should be identified in the process of further
improving the HKSAR’s legal system for national security from now on.
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In this regard, | personally view that the said question can be
grasped in a progressive manner from three aspects, i.e. the relation in
jurisprudence, cohesion in contents, and interaction in function between
the two laws.

1. Legal relation between the legislation on Article 23 and the
National Security Law

This legal relation can be further viewed from two points.

First, the legal relation between the legislation on Article 23 and
the National Security Law is demonstrated by the attribution of their
legislative powers.

On this subject, some members of the Hong Kong legal profession
have clung to the view of “separation of powers”, thinking that given
the express mandate under Article 23 of the Basic Law, the Central
Authorities should not have legislated on this issue on their own.
However, this view is considered to be inconsistent with the legislative
intent of the Basic Law. | agree with the mainstream view of the Mainland
academia that: the legislative power for legislating on Article 23 enjoyed
by the HKSAR is a power conferred by the Central Authorities, which,
like the “high degree of autonomy” enjoyed by the HKSAR, is ultimately
attributed to the Central Authorities. If the HKSAR has long fallen short
of fulfiling its constitutional duty, then the Central Authorities, being the
State sovereign and the authoriser cum supervisor of the high degree of
autonomy, may take over to exercise the power directly. The National
Security Law was formulated in this context.

Second, the legal relation between the two laws is also demonstrated
by their legal hierarchy and legislative basis. As regards legal hierarchy,
the legislation on Article 23 should be subordinate to the National
Security Law and this is mainly determined by their different status as
legislative bodies: the National Security Law is a national law enacted
by the NPCSC with the authorisation of the NPC, while the HKSAR’s
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legislation on Article 23 is local legislation to be enacted by the HKSAR’s
Legislative Council by way of an ordinance.

In addition, the National Security Law can also be regarded as one
of the legislative bases for legislation on Article 23 in the HKSAR. It
should be said that prior to the promulgation of the National Security
Law or the NPC’s 528 Decision, Article 23 of the Basic Law served as
the major legislative basis for the enactment of local legislation on Article
23 in Hong Kong. After the National Security Law came into effect,
the situation has changed. In addition to Article 23 of the Basic Law,
the 528 Decision (in particular Article 3) and the National Security Law
(in particular Article 7) can be said to constitute the legal bases for the
HKSAR to fulfil its legislative duty under Article 23.

2. Cohesion in contents between the legislation on Article 23 and the
National Security Law

The commonality between the legislation on Article 23 and the
National Security Law on the subject to be regulated suggests that there
must be a close link in specific contents between the future legislation
on Article 23 and the National Security Law. The fact of the National
Security Law being the legislative basis of and the superior law to the
legislation on Article 23 further suggests that there is cohesion in contents
between these two pieces of legislation. This can also be grasped from
two points:

The first point, the National Security Law has, to the extent
necessary, broadened the protection of national security under Article 23
of the Basic Law, and provided a framework for legislation on Article 23.
Here are two examples for illustration.

One example is about subversion. Article 23 of the Basic Law
only protects the Central People’s Government from subversion, and
the concept of “Central People’s Government” is relatively ambiguous.
Some Mainland scholars have compared that expression with the relevant
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provisions in the Crimes Ordinance of Hong Kong, and considered that
before the enactment of the National Security Law, there used to be only
two subjects which are protected by Hong Kong laws from subversion.
The first one is the basic system of the State, and the second one is
the NPC and its Standing Committee. The National Security Law has
broadened the protection by extending the subject of protection to “State
power” covering not only the basic system but also all public authorities;
not only the Central Authorities but also the HKSAR authorities; not only
the legislature, but also the executive authorities, judiciary, etc.

Another example is terrorism. As a new type of crime endangering
national security that only emerged since the 21% century, terrorism is
not listed in the then-enacted Article 23 of the Basic Law of Hong Kong.
This makes it necessary for the National Security Law to include it in the
scope of punishment for safeguarding national security according to the
practical needs in the new era.

The second point is that the future legislation on Article 23 can take
the contents of the National Security Law further. How should it be done?
It can be approached from two aspects.

First, how should the legislation on Article 23 deal with the existing
contents of the National Security Law?

This may be handled in the following way, namely: for matters
already provided for in the National Security Law, Hong Kong’s local
legislation on Article 23 may, if necessary, make corresponding and
appropriate provisions. For instance, certain provisions or legal terms in
the National Security Law may be difficult to understand in the actual
application in the HKSAR. As such, the legislation on Article 23 can
specify and refine such contents. Nevertheless, as mentioned earlier,
given that Hong Kong’s local legislation on Article 23 is subordinate to
the National Security Law, the said provisions in the legislation on Article
23 should follow the corresponding provisions and spirit of the National
Security Law, which must not be contravened.
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Let me explain by an example. For the term “State secrets”, the
Chinese term “[EZZFA%" is used in the National Security Law, whereas
in Hong Kong, the Chinese expression “[]271#%%" is generally used, and
Article 23 of the Basic Law also uses the Chinese expression “[] 57 1%
2" . It seems that they refer to the same thing but in fact, in the current
mainland legislative texts, “f/A%%” is not equivalent to “f#%2%" . According
to the provisions of the Law of the People’s Republic of China on
Guarding State Secrets, “[E8 2% fiA 2%~ (State secrets) are subdivided into
three categories: 4&%; (top secret), {#%%% (secret) and FA%% (confidential).
This means that the scope covered by 4% (secret) is narrower than that
of [FH 27 Fi% (State secrets). However, the National Security Law does not
define the specific meaning of “State secrets” clearly in its provisions.
Therefore, further refined elaboration is necessary. The future legislation
on Article 23 can be entrusted with a mission to deal with similar
matters.

Second, how should the legislation on Article 23 deal with those
matters endangering national security which are listed in Article 23 of the
Basic Law but not provided for or not fully provided for in the National
Security Law? It should be recognised that the legislation on Article 23
can make necessary supplementary provisions in this regard. That is to
say, in addition to the refinement of the existing contents, the cohesion in
contents between the legislation on Article 23 and the National Security
Law is also demonstrated by the supplementation of contents that are
not provided for or not fully provided for in the National Security Law.
It should be noted that the acts endangering national security listed in
Article 23 of the Basic Law are not fully covered by the National Security
Law, and there are still some provisions that have not been legislated.
This should be the goal to be achieved by the legislation on Article 23 in
relation to specific contents of the provisions.

For example, regarding the offence of espionage, the National
Security Law does not provide for comprehensive coverage. The Official
Secrets Ordinance, whereby espionage is currently punished, has not
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been revised for years and cannot meet the current needs. Accordingly,
one area where the necessity for legislation under Article 23 is probably
most prominent is the addition of provisions on espionage.

3. The interaction in function between the legislation on Article 23
and the National Security Law

This can be likewise understood from two points:

The first point is to achieve the concert of the two laws in
enforcement and judicial procedure. As we all know, the National
Security Law of Hong Kong has its own uniqueness compared with
the National Security Law of the Mainland and that of Macao. It is
a comprehensive law with substantive norms, procedural norms and
organisational norms including inter alia the establishment of mechanism
for enforcement and judicial procedure. In particular, in addition to
general cases over which the HKSAR shall exercise jurisdiction, it also
provides for exceptional cases over which the Office for Safeguarding
National Security of the Central People’s Government in the HKSAR
shall exercise jurisdiction. These are mainly cases where the HKSAR
itself cannot effectively exercise jurisdiction, enforce this Law, or a major
threat has occurred. However, a major issue is how to discern and identify
these cases. To this end, the operation of such mechanism requires the
concert and interaction of the two laws in terms of enforcement and
judicial procedure.

The second point on interaction in function is manifested by the
realisation of orderly coexistence of the Central Authorities’ overall
jurisdiction and HKSAR’s high degree of autonomy in the context of
safeguarding national security through the organic integration of the two
laws. This is a rather macro topic. In this regard, the following view is
now warranted. Those coming into governance of the HKSAR after the
electoral reform can be fully trusted for their ability to effectively handle
national security matters which are within the HKSAR’s purview. As
such, under normal circumstances, the high degree of autonomy of the
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HKSAR should be fully respected and brought into play. In the event of
extreme circumstances where the HKSAR is unable to cope effectively
on its own, the Central Authorities can take action directly. As to how
to realise the orderly coexistence of the two laws at the level of specific
institutional mechanism, this requires the joint efforts of people from all
walks of life in the HKSAR.

All in all, the immediate priority is to formulate a comprehensive
and practicable piece of legislation on Article 23.

The above are my humble opinions. Your comments and feedback
are most welcome. Thank you.

e

Zhu Guobin: Thank you, Professor Lin. Now, | invite Mr Tang,
Secretary for Security to speak first. I'm sure that you know him quite
well. Mr Tang joined the Hong Kong Police Force as the Inspector of
Police, then successively promoted to Senior Assistant Commissioner,
Director of Operations, Deputy Commissioner of Police and the
Commissioner of Police. He has become the Secretary for Security on
25" June last year. Mr Tang, please.

Tang Ping-keung: Financial Secretary, Mr Paul Chan Mo-po,
Secretary for Justice, Ms. Teresa Cheng Yeuk-wah (then Secretary for
Justice), dear friends,

Today, | am delighted to be invited to attend the National Security
Law Legal Forum hosted by the Department of Justice and exchange
views with the distinguished guests in respect of the HKSAR’s work on
safeguarding national security.

Although the enactment and implementation of the National Security
Law has turned the HKSAR “from chaos to order”, it is still necessary
for the HKSAR Government to continue to fulfil its duty to improve the
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relevant laws for safeguarding national security, including enacting local
legislation on Article 23 of the Basic Law, so as to complete legislation
on national security as stipulated in the Basic Law as early as possible. |
would also like to take this opportunity to share with you some views of
the HKSAR Government on legislating for Article 23 of the Basic Law.

Enacting local legislation on Article 23 of the Basic Law and
refining laws relevant to safeguarding national security are the
constitutional responsibilities of the HKSAR. Article 3 of the “Decision
of the National People’s Congress on Establishing and Improving the
Legal System and Enforcement Mechanisms for the Hong Kong Special
Administrative Region to Safeguard National Security” adopted on May
28, 2020 and Article 7 of the National Security Law respectively require
the HKSAR to complete, as early as possible, legislation for safeguarding
national security as stipulated in the Basic Law. In fact, every State
will enact laws on safeguarding national security. This is an inherent
right of every sovereign State, and also an international practice. The
authorisation by the Central Authorities for the HKSAR to enact laws on
its own for safeguarding national security has embodied the principle of
“one country, two systems”, and the State’s confidence in the HKSAR.

Apart from being the constitutional duty of the HKSAR, there
are also practical needs to legislate on Article 23 of the Basic Law to
cope with past and possible future national security risks faced by the
HKSAR.

Following the overall development of the State, many western
countries regard China as a threat, and even take a completely hostile
position against it. Given Hong Kong’s unique environment and lifestyle
under the principle of “one country, two systems”, it is easy for external
elements to infiltrate with malicious intention, and attempt to commit
secession and subvert the State power, as well as to promote and advocate
“Hong Kong independence”, thus intensifying national security risks.
Since the failure of the HKSAR to complete the enactment of legislation
on Article 23 of the Basic Law in 2003, there have been drastic changes
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in the national security risks of the HKSAR. Hong Kong experienced acts
seriously undermining public order and endangering national security,
such as the illegal Occupy Central movement in 2014, the Mong Kok riot
in 2016, and the establishment of the Hong Kong National Party which
advocated “Hong Kong independence”. The multiple social chaos over
the past two decades or so reached a climax in the large-scale riots since
2019, with the emergence of acts which seriously undermined the rule of
law and public order and endangered national security, including:

1) The rise of activities of “Hong Kong independence” and “self-
determination”. Some leveraged on “soft resistance” means through
the media, arts and culture, etc. to disseminate messages of opposing
the Central Authorities and the HKSAR Government; and allegedly
conspired to collude with external elements to incite hatred against the
Central Authorities and the body of power of the HKSAR under the guise
of journalism;

2 Territory-wide large-scale riots, with damage of public facilities
in a wide area. Also, some members of external organisations openly
raised funds for or donated equipment to the rioters during the riots;

3) Delivery of speeches, words or publications which contain
slandering accusations, with a view to inciting the public, glorifying
violence, and weakening the concepts of rule of law and law-abiding
awareness of the public;

4) Local terrorism, which is growing and increasingly materialised
into actions. It includes “lone-wolf” attacks and organising, planning and
committing local terrorism activities in small groups;

(5) External elements, through long-term infiltration on all fronts,
have been grooming local organisations or individuals as agents in Hong
Kong, and taking part in activities endangering national security through
the agents, including attempting to influence election results with a view
to subverting the State power.
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Since the implementation of the National Security Law, the social
order has been restored. That said, the National Security Law only
targets the four most serious and pressing categories of acts and activities
endangering national security at the time. Among the seven types of acts
which the HKSAR shall enact laws to prohibit as prescribed in Article 23
of the Basic Law, only two (i.e. secession and subversion) are covered by
the National Security Law. Existing local legislations (such as the Crimes
Ordinance, Official Secrets Ordinance and Societies Ordinance) also only
cover part of the relevant acts. For example:

(1)  The Crimes Ordinance covers offences relating to “treason”, as
well as offences of incitement to endanger national security, disaffection
and hatred. Nevertheless, we need to review whether the relevant offences
are adequate to deal with the national security risks previously faced by
Hong Kong, and how to improve and better safeguard national security;

(2) The “espionage” prohibited under the Official Secrets Ordinance
has a relatively narrow definition, which mainly covers “approaching
a prohibited place”, “making information useful to an enemy”, and
“obtaining, collecting, recording or publishing official secret information
useful to an enemy”, and so on. This is inadequate to deal with the
complex acts of espionage and the related risks nowadays;

3 As for the offence of “unlawful disclosure of protected
information” under the Official Secrets Ordinance, only defence
information and information related to international relations are
classified as State secrets, and the legislation has not defined the term
“State secrets”;

(4)  The definitions of “foreign political organization/political
organization of Taiwan” and “political body” in the Societies Ordinance
are relatively narrow; the mechanism for prohibiting the operation of a
society under the Societies Ordinance applies only to a society that has
been registered, required to be registered or exempted from registration
under the Societies Ordinance.
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Besides, activities of the criminals have gone increasingly
“underground” and become increasingly “clandestine”. There are also
elements endangering the security of both the State and the HKSAR
who have absconded overseas, wantonly colluded with external elements
and continued to engage in acts and activities endangering national
security, such as demanding foreign countries to impose the so-called
sanctions, and set up the so-called “think tanks” to disseminate messages
that endanger national security. There is a practical need to legislate on
Avrticle 23 of the Basic Law to further refine the laws on safeguarding
national security so as to cope with the risks and threats concerned.

To this end, the HKSAR Government has been taking forward
relevant work in respect of the enactment of legislation on Article 23 of
the Basic Law. Although the HKSAR Government has introduced a bill
to legislate on Article 23 of the Basic Law to the Legislative Council
in 2003, given the substantial change in national security risks of the
HKSAR since 2003, we are studying past, present and future security
risks of the HKSAR, taking into account what had happened in the past.
We are also reviewing the implementation experience of the National
Security Law, the relevant court verdicts and the deficiencies of the
existing laws, with a view to drawing up effective and pragmatic options
and provisions to cope with the risk concerned. In this regard, we will
also examine relevant national laws and laws of similar nature in other
jurisdictions. Countries with laws covering similar offences, including
the United Kingdom, the United States, Australia, Canada, New Zealand
and Singapore, etc., are among those to which we would make reference.

The said, the work of formulating the legislative proposals for Article
23 of the Basic Law is by no means easy, and is complex in nature. The
drastic changes in the international situation have made our work more
difficult. Given the importance of the relevant legislation in safeguarding
national security, the legislative proposals must be practicable in terms of
implementation, and we must handle with care and avoid mistakes.
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In addition to ensuring that the legislative proposals for Article 23 of
the Basic Law can effectively safeguard national security, it is also very
important for the relevant legislation to gain support from members of the
public of the HKSAR.

We will proactively explain to the public and stakeholders the
constitutional responsibility of the HKSAR to enact legislation on Article
23 of the Basic Law, as well as the content of various legislative proposals
and the considerations involved. We will also listen to the views of the
public and stakeholders with an open mind.

We expect that some people may exploit the opportunity to smear
the HKSAR Government for suppressing human rights and freedoms
through legislating on Article 23 of the Basic Law. | would like to take
this opportunity to emphasise that Article 4 of the National Security
Law stipulates that human rights shall be respected and protected in
safeguarding national security in the HKSAR; the rights and freedoms,
including the freedoms of speech, of the press, of publication, of
association, of assembly, of procession and of demonstration, which
HKSAR residents enjoy under the Basic Law of the HKSAR and the
provisions of the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural Rights
as applied to Hong Kong, shall be protected in accordance with the law.
Therefore, while safeguarding national security, members of the public
continue to enjoy the rights and freedoms guaranteed by the Basic Law in
accordance with the law.

However, these rights and freedoms are not absolute and may be
subject to restrictions as prescribed by law which are, amongst others,
in the interests of national security, public order (ordre public) and the
protection of the rights and freedoms of others. The two above-mentioned
international covenants have provisions that allow for restriction of rights
and freedoms by law for reasons such as safeguarding national security.
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I would also like to emphasise that in addition to preventing,
suppressing and imposing punishment for offences endangering national
security, Article 5 of the National Security Law also provides for
principles of the rule of law, such as the presumption of innocence, the
prohibition of double jeopardy, and the right to defend oneself and other
rights in judicial proceedings that a criminal suspect, defendant and other
parties in judicial proceedings are entitled to under the law.

In promoting legislation for Article 23 of the Basic Law, we will
also pay special attention to the dissemination of information, so that
relevant information can be provided to the public quickly and accurately.
In addition to the traditional public consultation channels, we will make
good use of various platforms (including online platforms) to disseminate
the relevant information and provide explanations to different
stakeholders.

Notwithstanding the above, we do not rule out that there may still be
people with ulterior motives smearing the legislative work with malicious
or even fake information when opportunities arise. Nor do we rule out
that external forces and their agents may defy the facts in disregard of
the existence of similar laws in their own countries and hold double
standards to deliberately smear the legislative proposals, accusing us of
suppressing human rights and freedoms. In addition, those who want to
endanger national security will certainly continue to use “soft resistance”
means to “demonise” our legislative proposals so as to mislead the public.

Those who intend to endanger national security will also make use
of the internet and social communication software to widely disseminate
information which is maliciously slanderous and misleading. We must
therefore act quickly, otherwise the public would be unclear about the
legislative proposals and would be misled unwittingly. Earlier on, an
online media which has ceased operation deliberately made a misleading
report on my speech at a press conference on legislating for Article 23
of the Basic Law. This was certainly not the first time, and I believe that
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it would not be the last. But I will definitely reveal their true colours and
uncover the truth to everyone.

In this regard, we will strengthen our publicity and explanation
work, including:

1) Clarify such slanderous remarks proactively and promptly;

(2) Strive to explain the importance of such legislation, including:
that the legislation can ensure protection for national security and the
long-term development of Hong Kong’s economy; preventing offences
endangering national security, while protecting citizens from violent
attacks and coercion that seriously endanger the overall security of our
society; safeguarding the lives and property of citizens; curbing the
unhealthy trend of incitement to hatred, violence and lawlessness, while
upholding the rule of law; and so on.

The Security Bureau has been working in collaboration with the
Department of Justice and relevant law enforcement agencies in taking
forward the legislative work on Article 23 of the Basic Law. However,
in view of the new wave of the epidemic, the HKSAR Government,
including the Security Bureau and the Department of Justice, has made
the early stabilisation of the epidemic its overriding mission since early
this year. This has therefore affected the legislative work.

Nevertheless, we will continue to proactively embrace the challenges
and handle the relevant work proficiently, so as to ensure the security of
Hong Kong and our country. Thank you very much!

e

Zhu Guobin: Thank you, Mr Tang. The third speaker is Professor
Lim, from the Faculty of Law of The Chinese University of Hong Kong.
Professor Lim was once a Professor of Law at The University of Hong
Kong, and he is also a Visiting Professor at King’s College London,
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and Honorary Senior Fellow of the British Institute of International
and Comparative Law. In 2021, he became an elected member of the
Institut de Droit International. He has advised and represented a range
of government and private clients in public and private international law
matters and disputes. Professor Lim is going to speak on and discuss
the legislative exercise for Article 23 from the international law and
comparative law perspectives.

Chin Leng Lim: Madam Secretary (then Secretary for Justice,
Ms Teresa Cheng Yeuk Wah), thank you very much for this very kind
invitation. It gives me the opportunity to comment on matters which no
doubt many people will be discussing here in Hong Kong in the future.
Madam Secretary, very distinguished members of the audience and
fellow panellists, ladies and gentlemen, I am asked to speak on certain
common law comparisons that we can draw within the first 15 minutes,
and I’ve been asked to not dwell on things we’ve discussed before. So last
year there was a very substantive discussion of secession and subversion,
for example, and I will try not to repeat what has been said today. | know
it’s late in the day. I’ll try to be direct. I will speak to treason, sedition,
theft of State secrets, the regulation of foreign political organisations and
foreign interference in that order.

First, I would like to say something about Article 38 of the National
Security Law, because there has been so much discussion. Since last
year’s conference, statements have been issued both from Beijing and
from the HKSAR in relation to criticism of what is sometimes seen
outside Hong Kong as an unreasonable extension of extraterritorial
jurisdiction. Let me put it to you this way. If a person in Switzerland were
to pull out a gun and shoot someone in Italy, and the bullet travels from
Switzerland to Italy, strikes the person in Italy, the person in Italy dies
and Italy claims jurisdiction over the person in Switzerland. Is that in the
first place extraterritorial? In fact, the act was committed in Italy.

Take another example. There is a conspiracy, say a conspiracy in
Switzerland, to cause a very violent event in Italy. Is that a conspiracy
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to commit an act outside Italy? No. Is it an extraterritorial offence? The
common law says “no”. The common law has said “no” for a long time
and there is Hong Kong case law on this matter. But let us say we are
talking about extending jurisdictional reach to nationals abroad for acts
that are committed entirely abroad. No country in the world would say
that is wrong. They may not be able to admit that, but they can’t say that
it is wrong. | will give you an example. Say Turkish nationals in Sweden
march in support of an organisation which Turkey considers to be a
terrorist body. When Turkey objects, Sweden doesn’t say you don’t have
the right to criminalise the conduct of your own nationals abroad. What
Sweden says is here we have the freedom of speech and we have the
freedom of assembly. What I’m trying to suggest is this. Article 38 says
that we will extend our jurisdiction to foreigners abroad, persons who are
not permanent residents of this region. Then there has been controversy,
and then we have had to respond to say it is justified on the basis of
something called the protective principle. But that is quite an abstract
discussion. In most of the cases we can imagine, there will be a link,
either a territorial link or a national link.

Take, for example, the case of countries which seek to criminalise
the conduct of their citizens when abroad, when those citizens commit
sexual abuses against children. Now, there is consensus, there is
agreement internationally that countries should be allowed to do that. But
sometimes countries don’t agree, and there is conflict between them as
to whether a certain form of conduct should be criminalised. Can we say
using this example of the sexual exploitation of children that there cannot
be an assertion of extraterritorial jurisdiction? Can we say that there
cannot be an assertion of territorial jurisdiction, as I’ve just described to
you? For example, before committing the act, the citizen plans it in his
own country. Can we say that we cannot assert extraterritorial jurisdiction
in relation to one’s own nationals? When | get to the end of this talk and |
will make it as short as possible, I would like to come to recent Australian
legislation and a United Kingdom Bill. The point I’'m trying to make is
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that foreign interference laws by definition reach foreign conduct and we
will take a look at that.

But coming, first, to treason, I was listening to my fellow panellist
who mentioned earlier that some things might need tidying up. One of
the things that might need tidying up is treason. It is contained in section
2 of the Crimes Ordinance, and section 2 of the Crimes Ordinance is
inspired by the English Treason Acts, one of which is a medieval act.
Now, our legislation still refers to “Her Majesty”. Our legislation says that
if you seek to intimidate or overawe Parliament or the legislature of any
British territory, then that is treason. But the Interpretation and General
Clauses Ordinance, of course, says we have to read that in context. If
the matter involves the jurisdiction of the Central People’s Government
(CPG) or the relationship between the CPG and the HKSAR, then we
read it in a certain way. If it only involves a HKSAR matter, then we
read it in another. Let me put it to you this way. Let us say some people
storm a legislature. Say a legislature in Hong Kong. Can we say that
this Ordinance only refers to a legislature on the Mainland? Now, if we
say it also includes a legislature in Hong Kong, then let me ask a further
question. Does it criminalise storming the Macau legislature? So those
aspects may need some thought on our part to preclude these kinds of
ambiguity.

More interestingly, there is a Policy Exchange report in the United
Kingdom called “Aiding the Enemy”, and it is very well known. It is
written by, amongst others, Professor Richard Ekins at Oxford and the
current chair of the Foreign Affairs Committee in the United Kingdom.
It recommends an expansion of the crime of treason to betraying
one’s country. For us, treason only means compassing the death of the
King, levying war, adhering to the King’s enemies, and overawing the
legislature.

Let me turn now to seditious intention, because something happened
recently in court in Hong Kong. Senior Counsel got up and said to the
judge, and it’s the same judge referred to earlier today in respect of a
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decision on legal professional privilege as | was listening quite carefully
to the Secretary for Justice’s speech. Senior Counsel got up and said,
“Well, we can’t establish a seditious intention unless there is a specific
intention to incite violence.” The judge disagreed, quite rightly, I think,
on a point of construction. But let us say Senior Counsel was suggesting
that at common law, the English common law, for example, you cannot
have sedition if there is no incitement to violence. If that is the proposition
by Senior Counsel, then the Law Commission of England and Wales
has long disagreed with that view. You can have sedition without an
incitement to violence. You can have sedition if there is an incitement to
public disorder or disturbance. | mean, that at common law, urging others
to assemble unlawfully would be covered under the definition of sedition,
which was adopted by the Law Commission of England and Wales, and
which was based on a Canadian Supreme Court case called Boucher v
the King (Boucher). This is a point that often is misunderstood because
there is abundant academic literature, and even Wikipedia will say to
you under Boucher, you need an intention, specific intention to incite
violence. That is not even the view of the Law Commission of England
and Wales, which analysed Boucher to a very great extent.

Let me now say something about the theft of State secrets, because
that has just been mentioned. There was also mention this morning
about a case called Nagla v Latvia and we have heard and talked about
what a State secret is. Now under the National Security Law, as far as
I understand it, what is or is not a secret can be certified. It is certified
by the Chief Executive. One needs to be a little bit careful. There is a
comparative common law example where the judge decided that the
wrong person signed the piece of paper. So let’s assume the right person
signs the piece of paper certifying that something is a secret. Is that the
end of the matter? Should be. Formally, the answer is “yes”. But there is
comparative case law that puts it this way. Let us say, just hypothetically,
that the Chief Executive of Hong Kong seeks to certify that the fact that
the sun rises in the east is a secret. There you run into the limitations
of classifying something as a secret. There is a case called Bridges
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Christopher, Public Prosecutor v Bridges Christopher, in which the
Singapore courts considered that if something is already in the public
domain, then it cannot be a secret. Much depends upon how you would
read our legislation, because as far as our current legislation is concerned,
theft of State secrets involves the communication by an existing or former
public servant or government contractor of “any official secret”.

Turning to the regulation of foreign political organisations, there is
a very recent case, a United Kingdom (UK) Supreme Court case. Some
people were carrying placards demonstrating in support of the Kurdistan
Workers’ Party. The Kurdistan Workers’ Party in England is a prohibited
organisation. One of the questions before the UK Supreme Court was
this: Did they have to know what the Kurdistan Workers’ Party was?
Did they have to know that the Kurdistan Workers’ Party is a proscribed
organisation? The UK Supreme Court had said “no”. On a point of
construction, they said all you had to know was that you were carrying a
placard.

I come finally to foreign interference, because I think that is where
a lot of the attention has been and | mentioned it at the outset because
it touches on extra-territoriality. There has been a slew of foreign non-
interference legislation. In some places, the concern is with hostile
information campaigns. We’ve heard something about hostile information
campaigns in other places such as in Australia and currently in the
United Kingdom. The concern is with foreign lobbying. Here is where it
gets interesting. Australia would criminalise, the way | read it, recklessly
influencing political or governmental processes, provided there is, for
example, deception. How do | make this point? | hope that | haven’t been
recklessly influencing you with my views today. Moreover, the Australian
legislation reaches to conduct wholly or partly committed in Australia.
Think of the example | gave at the outset where a person fires a shot
across a border or conspires abroad to commit a violent act in another
place as long as it occurs partly in Australia, or if it is committed by a
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national, or if it is committed by a resident, you don’t even have to be a
national.

Now, here’s the most dramatic example, the National Security Bill
of the United Kingdom. Last time | looked, maybe about a couple of
weeks ago, it had passed its first reading and was on its way to its second
reading. It has, in clause 3, this idea that even if you don’t know that
you are assisting a foreign intelligence service, even if you don’t know
what foreign intelligence service it is of whichever country, you can still
commit a United Kingdom offence and you can commit it outside the
United Kingdom if you’re a national or even if you’re not a national, if
you work for a British embassy abroad. Now that seems fairly similar to
the Australian example. Before | end, | will just ask this question, what is
a British national according to the United Kingdom’s National Security
Bill?

It includes holders of British National (Overseas) passports.

Thank you very much.

e

Zhu Guobin: Thank you, Professor Lim. Our schedule is pretty
tight, and | can only have one question for each of the speakers. First,
I’d like to invite Professor Lin. Professor Lin, can you tell us, from
the perspective of the legal norms, what are the areas that need our
attention regarding the concert of the legislation on Article 23 and the
National Security Law in terms of legislative principles and legislative
technicalities? Thank you.

Lin Laifan: First of all, as regards legislative principles, the
two pieces of laws show more commonality than individuality. In the
Explanation on the Draft May 28 Decision of the National People’s
Congress, five basic principles are specified, including: resolutely
safeguarding national security, upholding and improving the regime of
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“One Country, Two Systems”, upholding that Hong Kong be administered
in strict accordance with the law, resolutely opposing foreign interference,
and effectively safeguarding the legitimate rights and interests of Hong
Kong residents. These five basic principles are applicable to both the
National Security Law and the legislation on Article 23.

Secondly, as regards legislative technicalities, the two pieces of
laws then show more individuality than commonality. It is mainly due
to the premise that the two places are under different legal systems.
In respect of the specific legal norms, there are obvious differences
in lexical expression and structure between the provisions adopted in
the two places, such as the expression “State secrets” which | quoted
in my speech. In addition, the two places have different provisions on
prescribed punishment. In the HKSAR, there is a tendency towards
judicial centrism in legislation with legislators generally stipulating only
maximum rather than minimum sentences. Whereas in the National
Security Law, the feature of legislative centrism has resulted in the
legislators specifying both the minimum and maximum sentences which
are further divided into different levels according to the seriousness of
offence circumstances.

Such differences in legislative technicalities may also lead to
divergence in practice to a certain extent. For example, in the case of Lui
Sai Yu not long ago, the judge adopted Hong Kong’s customary “one-
third discount for guilty plea”, reducing the final sentence on the offender
to one below the minimum sentence stipulated in the National Security
Law. This has sparked quite a controversy. | think such discrepancy is
something that the lawmakers of the future legislation on Article 23 need
to pay heed to in the legislation process.

Zhu Guobin: Thank you, Professor Lin. The next question is for
Mr Tang, Secretary for Security. You mentioned in your speech just now
that the current laws of Hong Kong, namely the National Security Law,
the Crimes Ordinance, the Official Secrets Ordinance, and the Societies
Ordinance have roughly covered the seven types of prohibited acts
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stipulated in the Article 23, though it is only partial covering. So, can
you share with us why we still need to enact legislation on Article 23?
Further, what new contents, new areas are expected to be covered by the
relevant law?

Tang Ping-keung: Thank you, Professor Zhu. Actually, for the
seven types of acts prohibited by Article 23 of the Basic Law, | mentioned
two of them just now, namely secession and subversion, which are
already covered by the National Security Law. Although some criminal
acts have been partly covered by the Crimes Ordinance, the Official
Secrets Ordinance and the Societies Ordinance, in order to ensure that the
legislation [on Article 23 of the Basic Law] can enable us to address the
current and future challenges concerning national security, I think that
we need to explore the issues in the following areas. First, in respect of
certain concepts, we must provide for clearer definitions or define them.
As Professor Lin of Tsinghua University mentioned earlier, currently
there is no definition for the term “State secrets”. Another example is
the term “national security”: the current definition for which under the
Societies Ordinance needs to be reviewed for application to different
parts of the legislation on Article 23 of the Basic Law. Besides, we need
to adapt some of the existing laws to remove the colonial references. As
Professor Lim of the Chinese University just mentioned, terms like “Her
Majesty” and “United Kingdom” should also be removed.

Second, we must also review the scope of certain offences to address
current and future risks. For example, under the Crimes Ordinance, the
existing offence of treason mainly covers acts relating to war. However,
we need to consider other factors involving external elements that may
severely threaten our national sovereignty, unity and territorial integrity,
or the overall security of Hong Kong society, such as acts of sabotage of
infrastructure in collusion with external elements, and so on.

Third, we must review whether the existing laws are outdated.
For example, under the Official Secrets Ordinance, spying only covers
approaching a prohibited place, making information that is useful to
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an enemy, etc. We may need to expand the coverage to include some
other advanced communication facilities or other contemporary spying
activities.

Finally, we have to review the deficiencies of the existing laws as
reflected in our experience of actual law enforcement. For example, under
the Societies Ordinance, the definition of “political body” only covers
political parties, or organisations whose principal function is to promote
or prepare candidates for elections, but not the organisations that pursue
other political ends. In addition, the Societies Ordinance does not cover
organisations that are not societies, such as companies, co-operative
societies or trade unions, etc. These are areas that we need to examine in
the legislation on Article 23 of the Basic Law.

Zhu Guobin: Thank you. Professor Lim, | want to seek your
clarification with one point. You say it is not a controversial issue when
you regulate your own nationals’ conduct abroad, but we have seen
genuine controversies. So could you clarify that point further, please?

Chin Leng Lim: It is not concerned with the claim that you have
a right to regulate your nationals abroad that they dispute. The conflict
lies elsewhere. If it had to do with your nationals and their nationals
going somewhere and abusing children, there would be no disagreement.
There usually is no disagreement on either side that you can regulate
the conduct of your nationals abroad. For example, you can’t say | can’t
commit treason because | didn’t do it at home. No country would agree
with you.

Zhu Guobin: Thank you. And time is already up. We have to
conclude this session. First, | want to thank three speakers for sharing and
thank the audience here, in person and online. Finally, 1 sincerely thank
the Department of Justice for inviting me to chair this session. Thank you
very much.
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CHAN Mo-po Paul GBM GBS MH JP

Financial Secretary,
The Government of
the Hong Kong Special Administrative Region of

the People’s Republic of China

Ms Teresa Cheng Yeuk-wah (then Secretary for Justice), distinguished
guests, ladies and gentlemen,

Good afternoon! First of all, | thank colleagues from the Department
of Justice for organising the conferences in the past three days. | also
thank the National People’s Congress, the Hong Kong and Macao Affairs
Office of the State Council and various Offices of the Central People’s
Government in the Hong Kong Special Administrative Region (HKSAR)
for their support, and speakers joining online or in person, distinguished
guests and friends for their participation, in making this forum a
success. It has helped different sectors of the community to deepen their
comprehensive understanding on the National Security Law (NSL).

“One Country, Two Systems” lays the foundation for Hong Kong’s
success, and the Constitution forms the basis of “One Country, Two
Systems”. As authorised by the Constitution, the Basic Law, the
foundation of Hong Kong’s legal system, provides for various national
directives and policies in respect of Hong Kong. The enactment of NSL
serves as an institutional safeguard for implementing “One Country, Two
Systems”. The above legal arrangements lay a solid foundation for Hong
Kong’s prosperity and stability.

The Basic Law provides clear and express policy stipulation and
protection for Hong Kong’s economy, finance, trade, as well as industry
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and commerce. These include the arrangements for Hong Kong to adopt a
free trade policy, and to continue to be a free port and a separate customs
territory; to maintain the status of the Hong Kong dollar and Hong Kong’s
status as an international financial centre; to have independent public
finance and tax system; to safeguard the free flow of people, capital,
goods and information; to safeguard the property of individuals and
investors; and to continue to implement the common law system, with
courts that continue to exercise independent judicial power including the
power of final adjudication. It is fair to say that each and every chapter
and article of the Basic Law is solemn provision and promise made as
empowered by the Constitution, which together have enabled us to have
full confidence in Hong Kong’s development.

Under this arrangement, Hong Kong can not only implement the
capitalist system within “One Country” and connect with the world,
but can also benefit from the opportunities brought about by the rapid
development of the Mainland, which implements socialism with Chinese
characteristics. The flexible arrangement of “One Country, Two Systems”
is Hong Kong’s core competitive edge, enabling Hong Kong to prosper
and develop into an international financial, shipping and trade centre, as
well as a centre for international legal and dispute resolution services in
the Asia-Pacific region. Today, Hong Kong still plays an irreplaceable and
unique role in our country’s development.

However, no matter how well-designed our system is, we need to
install a “protective shield” and “safety fence” to protect it from possible
interferences and damage that may emerge, such that the HKSAR
Government can focus on enhancing people’s livelihood and continuously
strengthen its governance capability. The implementation of NSL two
years ago is essential for safeguarding the implementation of “One
Country, Two Systems” in Hong Kong.

In fact, statistics have clearly shown that the implementation of
NSL has effectively protected and reinforced Hong Kong’s position as
an international financial centre. Since the implementation of NSL, the
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amount of funds raised through initial public offerings in Hong Kong
has exceeded HK$650 billion, an increase of over 30% compared with
the preceding period of the same duration. The average daily turnover of
Hong Kong stocks surpassed HK$150 billion, which is about 60% higher
than that in the 12 months before the implementation. Assets under
management by our asset and wealth management industry amounted
to around HK$34.9 trillion as at the end of 2020, registering a growth of
20% over the amount before NSL was implemented. The total deposits
in Hong Kong’s banking system reached HK$15.3 trillion recently, an
increase of over 11% compared with that prior to the implementation
of NSL. It is fair to say that the implementation of NSL has fully
protected Hong Kong’s overall stability, and Hong Kong’s economy
has demonstrated resilience and continued to develop despite severe
challenges brought by the COVID-19 pandemic.

Apart from implementing NSL, Hong Kong has also improved its
electoral system to ensure the adoption of the fundamental principle of
“patriots administering Hong Kong”, and has completed three important
elections smoothly, including the recent Chief Executive election,
whereby the sixth Chief Executive was smoothly elected. The sixth-
term HKSAR Government will begin its term on 1 July, and will surely
promote economic development at full steam and improve people’s
livelihood with the support of the Central Authorities, Legislative
Council and the community as a whole, and start a new chapter for good
governance in Hong Kong.

However, we must not lose sight of the complex and ever-changing
political-economic environment. In the past few years, some western
countries, with the United States taking the lead, have tried to suppress
our country’s development with arbitrary and unreasonable means.
The recent Russia-Ukraine conflict has made it clear how the United
States and its allies have weaponised the United States dollar and the
international financial systems, imposing sanctions and economic
blockades against other countries, blatantly distorting and interfering
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with the operation of the global financial markets, and causing serious
consequences.

Hong Kong, as a fully open international financial centre, must be
vigilant in face of these risks and be prepared for all sorts of situations.
We must strive to maintain Hong Kong’s financial security, which
is also related to national security. We must clearly acknowledge the
fundamental principle that “National security is the prerequisite for
economic development, while economic development could provide
protection for national security”, whether it is from the perspective of
maintaining Hong Kong’s prosperity and stability, defending national
interests, or contributing to our country’s development. We must maintain
a “high level of security” while pursuing “high-quality development”,
both of which are mutually reinforcing, and for which a right balance
should be struck.

As such, we have to strengthen two points of understanding. First,
we have to look at the development of Hong Kong from the holistic view
of national security, and prepare for the worst and make contingency
plans. Second, we have to bear in mind the concept of comprehensive
development, which promotes economic development in a diversified and
balanced approach, with a view to enhancing the flexibility and resilience
of our economy in front of the complicated external environment; while
ensuring that members of the community could better share the fruits
of economic development, thus paving a more solid foundation for long-
term social stability.

In relation to different sectors of our financial system, we have
established an all-rounded risk management and alert mechanism. On
the one hand, we seek to promote the orderly development of industries
such as banking, securities, insurance and asset management, and on the
other effectively monitor risks, especially cross-sectoral ones, in order
to plug the possible loopholes where different segments of the market
are overseen by the respective regulators. Together with the financial
regulators, we have remained vigilant and prepared contingency plans
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for different types of possible scenarios that may arise. We have adopted
“cross-market, well-coordinated, and cross-time zone” monitoring of all
sectors of the financial market, which provides real-time monitoring and
alerts. We will act decisively when necessary and nip problems in the
bud, and conduct on-site checks and pressure tests on relevant industries
at both regular and irregular intervals to ensure that every sector is
vigilant and prepared for possible risks.

In face of western countries’ weaponisation of finance, we must
speed up the development of a diversified and sustainable economic and
financial system for Hong Kong. As the offshore international financial
centre of our country, we strive to become our country’s “testing ground”
and “firewall” for the national financial development reform, and support
our country in opening up its financial system to the world, while helping
to promote the internationalisation of Renminbi (RMB) in a prudent
manner.

Over the past few years, we have implemented a series of listing
reforms. For instance, the Hong Kong Exchanges and Clearing Limited
launched a new listing regime in April 2018 to allow emerging and
innovative enterprises with weighted voting rights structures as well
as pre-revenue or pre-profit biotechnology companies to list in Hong
Kong, and establish a concessionary route for relevant qualifying issuers
to seek secondary listing in Hong Kong. As at the end of April 2022, a
total of 74 companies had been listed through the new regime with more
than $580 billion raised, representing over 44% of the total fund raised
through initial public offerings in the same period. Hong Kong has also
become Asia’s largest and the world’s second-largest fundraising hub for
biotechnology.

In January this year, the Hong Kong Exchanges and Clearing
Limited introduced a new listing regime for Special Purpose Acquisition
Companies (SPAC) to provide an alternative listing avenue for companies
intending to raise funds in Hong Kong. We are also enhancing our
secondary listing regime to allow Greater China companies which are
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not from innovative sectors to seek secondary listing in Hong Kong, and
offer greater flexibility to issuers seeking dual primary listings, hence
further attracting high-quality “China Concept Stocks” to list in Hong
Kong.

In fact, as of April this year, 21 “China Concept Stocks” issuers
have returned to Hong Kong through secondary listing or dual primary
listing, the total market capitalisation of which accounted for over
70% of all “China Concept Stocks” listed in the United States. With
increasingly politicised financial markets in the United States, Hong
Kong can offer more choices for the global financial market by enhancing
its listing regime. This can also increase our market competitiveness,
market liquidity and choices of investment products. We are working on
enhancing the connectivity of the stocks with Mainland’s capital markets,
thus providing more high-quality choices to Mainland investors and
attracting large amounts of funds from the Mainland to support the real
economy, and bringing multiple benefits.

As our country’s economy continues to develop, there has been
an increase in the use and holding of RMB outside the Mainland by
enterprises as well as financial or other institutions. The demand for
RMB for use in transactions or investments would also increase over
time. The role of Hong Kong as the leading offshore RMB business
hub will become more significant. We shall promote the continued
development of the offshore RMB market in Hong Kong through
various channels, including: (1) striving to improve and widen mutual
access between the financial markets of Hong Kong and the Mainland
to provide effective channels for two-way flow of offshore and onshore
RMB funds, thus strengthening the liquidity of offshore RMB. The ETF
Connect announced yesterday marks a milestone and a great step forward
to this direction; (2) promoting the development of offshore RMB
products, including the issuance of more diversified RMB bond products
and facilitating their transactions, as well as offering more RMB-
denominated financial products; (3) enhancing the demand for issuance
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and trading of RMB securities and providing more RMB investment and
financing options for listed companies and investors, including enabling
stocks traded via the Southbound daily quota to be RMB-denominated:;
(4) seizing opportunities brought by pilots in the Guangdong-Hong Kong-
Macao Greater Bay Area (GBA) and expanding the scale and scope of
the cross-boundary use of RMB in GBA, as well as introducing more
diversified and facilitating RMB products and services, thereby gradually
promoting cross-boundary transactions of financial products within
GBA. The Cross-boundary Wealth Management Connect Scheme in the
Guangdong-Hong Kong-Macao Greater Bay Area introduced in October
last year is a milestone to this end, and we shall continue to expand its
coverage and substance. In addition, we are exploring the use of dual-
currency e-wallets to promote the use of digital RMB and digital Hong
Kong Dollar.

Pursuing these objectives in a steady manner would not only
reinforce Hong Kong’s role as a bridge with the Mainland in respect of
fund flow, but would also further promote the internationalisation of
RMB. In the long run, this is also an important step to respond to the so-
called “sanctions” and ensure financial security.

As to the rise of unilateralism and protectionism in some western
countries in recent years, as well as economic oppression that may
arise from various sources, we must pursue both “internal” and
“external” routes in response. Internally, we must integrate into national
development, in particular leveraging on the strategic position of Hong
Kong and various support measures under the National 14" Five-Year
Plan and development of GBA. This would in turn strengthen the
cooperation and coordinated development of our bother cities in GBA,
so that the quality and volume of economic development of the cluster of
cities in the entire GBA would be enhanced, and a higher level of opening
up would be achieved.

Technological development and independent innovation lie at the
heart of the National 14" Five-Year Plan. Hong Kong must leverage on its
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advantages in technological development and cooperate with its brother
cities in GBA and develop the whole GBA into a world-class international
innovation and technology (I&T) hub, thus contributing to our country’s
greater technological self-reliance.

The Hong Kong-Shenzhen Innovation and Technology Park in the
Lok Ma Chau Loop and San Tin Technopole, together with the Shenzhen
I&T Zone, will form the Shenzhen-Hong Kong I&T Co-operation Zone
with an area of approximately 540 hectares. It will become a locomotive
for the development of an international I&T hub in GBA.

On the promotion of innovation, the InnoHK Research Clusters was
established with a funding of HK$10 billion allocated by the 2018/19
Budget. Since its establishment, it has admitted over 30 top-notch
universities and research institutions to collaborate with local universities
and research institutions, and has set up 28 research laboratories at the
Hong Kong Science Park. HK$10 billion has been earmarked in this
year’s Budget to set up the InnoLife Healthtech Hub in the Hong Kong-
Shenzhen Innovation and Technology Park.

Externally, we must strengthen our connections and build deeper
and more mutually beneficial relationships with our economic and trading
partners, and diversify into markets outside of the United States and
Europe. Recently, the HKSAR Government has been actively seeking to
join the Regional Comprehensive Economic Partnership, which covers
about one-third of the world’s population and around 30% of the global
GDP.

At the same time, we shall actively promote the signing of the
Comprehensive Double Taxation Agreements (CDTA) in order to
establish a comprehensive network of CDTAs with major trading and
investment partners, as well as emerging economies with potential for
growth in bilateral trade and investment. CDTA provides an incentive
for overseas companies to do business in Hong Kong and for Hong Kong
companies to do business overseas. As at January 2022, Hong Kong has
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signed CDTAs with 45 reportable jurisdictions and is in negotiation with
14 reportable jurisdictions.

This year marks the 25" anniversary of Hong Kong’s return to
the Motherland and a historic new starting point for Hong Kong’s
development. By implementing NSL, improving the electoral system, and
fully and accurately implementing “One Country, Two Systems”, Hong
Kong can stand firm and steadfast, and get back on track and focus on
development. A new chapter of good governance and development will
be opened. I firmly believe that with the staunch support of our country,
where the whole community could stay united to safeguard national
security and strive for development in one heart, we can build a bright
future for Hong Kong!

Thank you again for attending today’s forum. | wish you all good
health and success!
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