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Well, I did, of course, touch on that point in my speech, 
and I emphasized how the original definition was extended to external 
interference which actually endangers national security. That was done 
in order to make it clear to everybody that usual exchanges with 
international bodies in areas of culture, art, and so on, business would 
not be affected by the new legislation. And, of course, in order to ground 
an offence under this particular provision, there has to be collaboration 
with an external force to do an act using improper means with an intent 
to bring about what's called an interference effect.

So it's not ordinary exchanges that we covered. There has to be the use 
of improper means, there has to be a maligned intent. In other words, 
improper means is actually defined within the Ordinance and includes 
such things as using violence. And, of course, traditional cultural and 
other exchanges with people elsewhere, that don't involve arms, this is 
not an area where people need to be concerned.

問答環節

I think we have the first question for Professor CROSS. 
Here is the question: "Many are concerned that the offence of "external 
interference endangering national security" under the Safeguarding 
National Security Ordinance will criminalize the usual normal 
exchange between different sectors of the society with international 
community." A response for that. Thank you.
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Okay, thank you. Very clear on that.
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National Security Legal Forum
Looking Back and Ahead 

New Dawn for Development

Proceedings



The successive implementation and commencement of the Law of 
the People’s Republic of China on Safeguarding National Security in 
the HKSAR (HKNSL) and the Safeguarding National Security 
Ordinance (SNSO) have begun a new chapter for “One Country, Two 
Systems” and fully manifested the highest principle of “One Country, 
Two Systems” to safeguard national sovereignty, security and 
development interests. This has further improved the rule of law 
system of the HKSAR for safeguarding national security, thereby 
building a solid foundation for advancing from stability to prosperity 
and greatly facilitating the high-quality development of the HKSAR.

The year of 2024 is the 75th anniversary of the founding of the 
People’s Republic of China, the 10th anniversary of President XI 
Jinping’s innovative proposal of the “Holistic Approach to National 
Security”, the 4th anniversary of the implementation of HKNSL and an 
important milestone as the first year since the gazettal and taking effect 
of the SNSO, which was passed unanimously by the Legislative 
Council with the unswerving support from all sectors of the 
community. With the Central Government’s strong support, the 
Department of Justice successfully organized on 8 June 2024 the 
National Security Legal Forum themed “Looking Back and Ahead, 
New Dawn for Development”, bringing together experts and scholars, 
legal elite and community dignitaries from various sectors to engage in 
an in-depth and high-level exchange of ideas and discussions on 
national security laws. The forum was held in time with extraordinary 
significance.

“A nation will prosper when its young people thrive.”  For the first 
time, this legal forum included the session “Chat with SJ”, which 
offered me the opportunity to have a friendly dialogue with youths 
from different backgrounds including a university student 

Foreword
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representative, a secondary school student representative and a 
representative of the youth uniformed group leaders, and to interact 
closely with audience on various legal issues concerning national 
security. The Department of Justice will continue to fully utilize 
different platforms and make every effort in taking forward education 
relating to national security and the rule of law, thereby establishing in 
all strata of society mainstream values characterized by patriotism with 
affection for our country and Hong Kong and in conformity with the 
principle of “One Country, Two Systems”.

By facilitating high-level security with high-quality development 
and fostering high-quality development through high-level security, a 
dynamic equilibrium between development and security for their 
mutual reinforcement can be achieved. The Department of Justice will 
go all out, adhering to the Holistic Approach to National Security as the 
fundamental guide, to continuously promote the refinement of the rule 
of law infrastructure for safeguarding national security in the HKSAR 
while upholding integrity and embracing innovation. We will firmly 
uphold the bottom line of safeguarding national security and adhere to 
the principles of the rule of law principles, while fully respecting and 
protecting human rights. I firmly believe that under the strong 
protection of laws on safeguarding national security including the 
HKNSL and the SNSO, with full and good use of the unique law-based 
and internationalized advantages of the HKSAR by various sectors of 
the community and by riding the momentum of the State’s further 
comprehensive deepening reform, the HKSAR is certain to forge new 
glories for “One Country, Two Systems”.

To facilitate the general public in grasping the essence, legislative 
background and purposes of the national security laws, and to enhance 
self-awareness of all sectors to jointly respect and comply with the 
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Mr Paul T K LAM, SBS, SC, JP
Secretary for Justice

The Government of the Hong Kong Special Administrative Region

relevant laws, the Department of Justice has specially compiled and 
translated the speeches and on-site discussions of this National 
Security Legal Forum into proceedings, in the hope of sharing the 
speakers’ insights with more people who care about our country and the 
HKSAR.

Foreword
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The Honourable Mr ZHENG Yanxiong (Director of the Liaison Office 
of the Central People’s Government in the Hong Kong Special 
Administrative Region), Mr NONG Rong (Deputy Director of the Hong 
Kong and Macao Work Office of the CPC Central Committee, and Hong 
Kong and Macao Affairs Office of the State Council), Mr ZHANG Yong 
(Vice-chairperson of the Committee for the Basic Law of the Hong 
Kong Special Administrative Region of the Standing Committee of the 
National People’s Congress; Deputy Director of the Legislative Affairs 
Commission of the Standing Committee of the National People’s 
Congress), Mr DONG Jingwei (Head of the Office for Safeguarding 
National Security of the Central People’s Government in the Hong Kong 
Special Administrative Region), Mr CUI Jianchun (Commissioner of the 
Ministry of Foreign Affairs of the People’s Republic of China in the 
Hong Kong Special Administrative Region), Major General WANG 
Zhaobing (Deputy Political Commissar of the Chinese People’s 

The Hon John LEE Ka-chiu  GBM SBS PDSM PMSM
Chief Executive, 
Hong Kong Special Administrative Region of the People’s Republic of China
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Liberation Army Hong Kong Garrison), distinguished guests and dear 
friends,

 Good morning, everyone!  I am very delighted to be here at the 
National Security Legal Forum today.

 This year marks the 75th anniversary of the founding of the People’s 
Republic of China and the 10th anniversary of President XI Jinping’s 
proposal of the “Holistic Approach to National Security”. After a wait of 
26 years, 8 months and 19 days, Hong Kong finally completed 
enactment of local legislation to implement Article 23 of the Basic Law 
on 19 March this year. We have fulfilled this constitutional duty. With 
the unanimous passage of the Safeguarding National Security Ordinance 
(SNSO) by the Legislative Council (LegCo), the shortcomings in 
safeguarding national security in the HKSAR have been addressed. We 
have fulfilled our historic mission, living up to the mandate from the 
Central Authorities and the trust of the State.

 This coming 30 June will celebrate the 4th anniversary of the 
implementation of the Hong Kong National Security Law (HKNSL). 
Today’s forum, organised by the Department of Justice (DOJ), is of 
exceptional significance as it opportunely lets us review the HKNSL’s 
accomplishments and jurisprudential development during its full 
implementation over the past four years, and look ahead to both 
implementation of the SNSO and operation of the legal system and 
enforcement mechanisms for safeguarding national security, which 
provide more effective protection for national security.

 The security of Hong Kong is premised on the security of our 
Motherland, and the security of our home is premised on the security of 
our country. National security is fundamental to the prosperity and 
stability of society as well as its people’s well-being to live and work in 
peace and contentment. It is closely related to the immediate interests of 
the general public. As repeatedly highlighted by President XI, security is 
the prerequisite for development and development is the safeguard for 
security, where there can be no talk of anything without security and 

195



stability. President XI has also asked us to achieve a dynamic 
equilibrium between development and security for their mutual 
reinforcement. 

 National security risks have persisted since Hong Kong’s return to 
the Motherland. Given the thwarted efforts in enacting local legislation 
to implement Article 23 of the Basic Law over the years, loopholes in 
national security abounded. From 2012’s anti-national education 
movement, 2014’s unlawful Occupy Central and 2016’s Mong Kok riot 
to 2019’s “black-clad violence” and Hong Kong version of “colour 
revolution”, disorder was created by way of mass riots. Some even 
resorted to dragging the entire Hong Kong and its people off the cliff by 
the “10-step mutual destruction scheme”. They did so in a ploy to take 
control of the LegCo, voting down the Budget indiscriminately and 
compel the Chief Executive to resign. By doing so, they schemed to 
seize the executive and legislative powers, destroy the constitutional 
order and political system of the HKSAR as established by the Basic 
Law, subvert the State power and seriously undermine national security.

 Our gratitude goes to the Central Authorities for their decisive 
actions in promulgating the implementation of the HKNSL, which filled 
a significant part of the major vacuum in national security laws, as well 
as in improving the electoral system to implement the principle of 
“patriots administering Hong Kong”. Hong Kong thus finally resumed 
its normal operation; only then can its people enjoy the current security 
and stability, enterprises flourish, and we make every endeavor to strive 
for economic growth and development.

 The HKSAR Government has all along been doing its utmost to 
performing its duties and functions, and has spared no effort in 
safeguarding national security by preventing, suppressing and punishing 
acts and activities endangering national security in accordance with the 
law. Safeguarding national security is not only the responsibility of the 
Government, but also the due obligation of the entire Hong Kong 
community.

Opening Remarks The Hon John LEE Ka-chiu
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 With joint support from all sectors of the community, unfailing 
efforts by colleagues of relevant government departments and the 
LegCo’s full and highly efficient scrutiny, this March finally saw Hong 
Kong’s glorious completion of local legislative exercise to implement 
Article 23 of the Basic Law. This is the fulfilment of a long-awaited 
constitutional duty cum historic mission after 26 years, 8 months and 19 
days. The unanimous passage of the SNSO by the LegCo is an important 
milestone in Hong Kong’s march from stability to prosperity.

 The HKNSL and the SNSO are compatible and complementary, 
giving full play to the institutional advantages of “dual legislation and 
dual enforcement mechanism”, which has established comprehensive 
institutional safeguards for maintaining security and stability and 
promoting good governance. Now, we can move forward without 
worries or burden and fully focus on pursuing economic growth, 
advancing development, improving people’s livelihood and bringing 
fulfilment to the people, with a view to creating a more prosperous and 
better home for Hong Kong.

 Given the global changes unseen in a century and increasingly 
complicated geopolitical situation, Hong Kong faces ever-changing 
risks to national security, which may well emerge out of the blue. 
Criminals’ increasingly clandestine activities, external forces’ incessant 
unjustified accusations against and barbaric interference in Hong Kong’s 
law-enforcement actions, and unbridled collusion with external forces 
by the anti-China destabilizing elements who have absconded overseas 
are all challenges to the bottom line of national security. We must realise 
the complex and grave situation of national security, and bear in mind 
the realistic, camouflaging and volatile nature of national security risks. 
We mustn’t forget the pain upon healing or allow the wounds to be dug 
open again. 

 The “Holistic Approach to National Security” calls for a heightened 
sense of crisis, vigilance in peacetime, an improved institutional system 
of national security, and enhanced capacity building for national 
security.
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 Therefore, we must consciously do our best in internal management 
and system enhancement, raise self-awareness among all sectors of the 
community in safeguarding national security, and in our daily life remain 
mindful to prevent and suppress acts and activities that are contrary to 
the interests of national security.

 The Government will continue to take forward the explanatory 
work regarding the laws on safeguarding national security, and keep 
promoting national security education, patriotism education and Chinese 
culture education, in order to build mainstream values characterised by 
patriotism with an affection for our country and Hong Kong and in 
conformity with the principle of “One Country, Two Systems”.

 Looking ahead, we will uphold the rule of law, protect property and 
facilitate business operation. With laws of its own, the HKSAR practices 
the common law system and its rule of law is firm and robust. The Basic 
Law clearly states that the HKSAR shall be vested with independent 
judicial power, including that of final adjudication, and that the courts 
shall exercise judicial power independently, free from any interference. 
Meanwhile, the HKNSL and the SNSO also expressly stipulate that the 
rule of law principle shall be adhered to.

 The laws of the HKSAR on safeguarding national security attach 
particular importance to human rights, stipulating that rights and 
freedoms guaranteed under the international covenants as applied to 
Hong Kong shall continue to be protected in accordance with the law. 
The principle of protecting human rights and freedoms is enshrined in 
statute and is in line with international standards, and is concretely and 
meticulously covered by the provisions in both the HKNSL and the 
SNSO. 

 The SNSO also clearly states that it is a must to ensure that the 
property and investment in Hong Kong are protected by the law, and 
provides for appropriate exceptions and defences for specific offences.

 Hong Kong’s national security laws protect law-abiding citizens 
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and enterprises and safeguard Hong Kong’s long-term prosperity and 
stability.

 With a shield to safeguard national security in place in Hong Kong, 
business certainty has been greatly enhanced and investors can invest 
and set up businesses in Hong Kong without worry and fear.

 Hong Kong will continue to leverage its distinctive advantage of 
having strong support from the Motherland and close connection with 
the world under “One Country, Two Systems”, and capitalize on its 
unique positioning as the only common law jurisdiction in our country, 
so as to give full play to its roles as a “super-connector” and “super 
value-adder” and achieve high-quality development.

 Hong Kong is embarking on a new journey from stability to 
prosperity. To advance from stability to prosperity is the common 
enterprise of the whole community of Hong Kong. We must keep 
striving for breakthroughs and bold innovations, and drive upgrade and 
transformation of industries, in our unceasing efforts to write new 
chapters and new legends for Hong Kong.

 To my knowledge, today’s event held by the DOJ is not only graced 
by the presence of many experts in the legal profession, but also well 
attended by secondary students, university students and young people. 
Young and full of vigour, you are the future of Hong Kong. I hope you 
all can seize the boundless opportunities in Hong Kong and strive hard 
to rise as future pillars with an affection for our country and Hong Kong 
and with global vision.

 Everyone, let us give full play to the various strengths of Hong 
Kong and remain committed to the mutual facilitation between 
high-quality development and high-level security, so as to constantly 
enhance the sense of security, achievement and satisfaction among 
citizens. Hong Kong will keep on creating new legends and achieving 
new glories.

 May I wish today’s forum every success!  Thank you, everyone.
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Mr ZHENG Yanxiong
Director, Liaison Office of the Central People’s Government in
the Hong Kong Special Administrative Region

The Honourable Chief Executive John LEE Ka-chiu,
Distinguished guests and dear friends,

 Good morning, everyone!

 At the 10th anniversary of the holistic approach to national security, 
the 4th anniversary of the Hong Kong National Security Law (HKNSL) 
in implementation, and the commencement upon gazettal of the 
Safeguarding National Security Ordinance (SNSO), it is essential and 
meaningful for the Department of Justice to host this Hong Kong 
National Security Legal Forum, which brings together experts, scholars, 
and community dignitaries for an in-depth exchange of ideas and 
discussions. On behalf of the Liaison Office of the Central People’s 

Legal effectiveness and deterrence of
“dual legislation and dual enforcement mechanism”

in full play
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Government in the Hong Kong Special Administrative Region 
(HKSAR), I would like to extend our warmest congratulations on the 
organisation of the forum!  

 With the concerted efforts of the HKSAR Government, the 
Legislative Council and all sectors of the community, the SNSO was 
smoothly passed into law, which heralds the formation of the “dual 
legislation and dual enforcement mechanism” comprising the HKNSL, 
the SNSO, the Office for Safeguarding National Security of the Central 
People’s Government of the People’s Republic of China in the HKSAR 
and the Committee for Safeguarding National Security of the HKSAR. 
This is a remarkable feat guided by the holistic approach to national 
security in ridding Hong Kong of chaos, reinforcing its governance and 
fostering its prosperity, and is a major accomplishment for the practice 
of “One Country, Two Systems” in the new era. In doing so, colleagues 
of the Department of Justice have made tremendous efforts, which 
deserve our full recognition.  At the opening ceremony of the “April 15 
National Security Education Day”, I gave some views on the “dual 
legislation and dual enforcement mechanism”. Let me take this 
opportunity to share with you all a few more observations.

First, the “dual legislation and dual enforcement mechanism” 
has further reinforced the rule of law as a cornerstone for Hong 
Kong. The Central Authorities and the HKSAR have adhered to the 
governance of Hong Kong by law, where the rule of law has always 
been the source of Hong Kong’s charm as a business-friendly, livable 
and entrepreneurial environment. “A country not ruled by law will 
descend into chaos, whereas a country that clings to outmoded law will 
fall in decline.’’ Establishing a comprehensive legal system and 
ensuring that it always keeps up with the times are the core principles 
and key experiences of contemporary rule of law.  The implementation 
of the “dual legislation and dual enforcement mechanism” signifies that 
the rule of law in Hong Kong has stepped into a new stage, 
characterized by a comprehensive system and dependable efficiency, 
and has further burnished the sterling reputation of Hong Kong’s rule of 

201



law. The “dual legislation and dual enforcement mechanism” is a potent 
embodiment for giving effect to the Central People’s Government’s 
purview over national security and fulfilling the HKSAR’s 
constitutional duty. It marks a sound improvement of the legal system 
and enforcement mechanisms for safeguarding national security in 
Hong Kong, thereby remedying the shortcomings in the system for 
safeguarding national security in the HKSAR, and ensuring that the 
implementation of “One Country, Two Systems” in Hong Kong 
operates healthily on the right trajectory. Organically converged, 
compatible and complementary, the HKNSL and the SNSO cover 
comprehensively the seven types of acts endangering national security 
prohibited under Article 23 of the Basic Law of Hong Kong, clearly 
define the boundaries between crimes and non-crimes, and stabilise the 
expectations of the general public and investors.  The “dual legislation” 
always upholds and respect human rights, while the “dual enforcement 
mechanism” operates in strict accordance with the “dual legislation”.  
All the offences provided for in the two pieces of legislation, as well as 
the relevant law enforcement powers and legal proceedings, are similar 
to or comparable with those in major common law jurisdictions.  They 
are highly compatible with the common law system of Hong Kong, thus 
ensuring the smooth, highly efficient and orderly implementation of the 
laws.

Second, legal effectiveness and deterrence take prominence in 
the implementation of the “dual legislation and dual enforcement 
mechanism”. The “dual legislation and dual enforcement mechanism” 
is an effective and practical legal system for safeguarding national 
security, which aims to ensure that all activities and acts endangering 
national security are effectively punished, and that all lawful acts are 
well protected by law in manifestation of justice and righteousness in 
society.  Since the implementation of the HKNSL, the “National 
Security Department Reporting Hotline” of the Hong Kong Police 
Force has received reports in over hundreds of thousand messages, but 
only 298 suspects endangering national security have been arrested, of 
whom only a hundred or so have been convicted and sentenced or are 
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awaiting sentence, while 13 anti-Hong Kong disrupters who have fled 
the territory are on the wanted list.  In late May, the court convicted 45 
persons in the “35+ Primary Election Case”. The conviction was 
positively received across the community in general, saying that it has 
brought home to society the proper concept of the rule of law, and 
bolstered the entire community’s resolve and confidence in 
safeguarding national security. To enact a good piece of law is not easy, 
and to use it well is even more challenging. Much work remains to be 
done for giving full play to the “dual legislation and dual enforcement 
mechanism”, and for the full, accurate and effective law enforcement 
and administration of justice. The HKNSL stipulates the basic legal 
system and enforcement mechanisms for safeguarding national security 
in the HKSAR, whereas the SNSO further improves the specific 
systems and mechanisms; the two laws are organically integrated and 
inseparable.  In practice, it is necessary to holistically co-ordinate the 
implementation initiatives of the “dual legislation and dual enforcement 
mechanism” to attain compatibility and complementarity at the 
enforcement level and achieve effective convergence. We should also 
clearly understand the legislative intent of the laws when implementing 
the “dual legislation and dual enforcement mechanism”, improve the 
implementation rules to cater for all kinds of contingencies and 
incidents, precisely define the crimes and non-crimes of the subjects 
involved as well as the magnitude and gravity of offences, and grasp 
with precision the enforcement methods and procedures, so as to finely 
implement the various legal measures. To emphasize the practical 
effectiveness of the laws, we must strictly adhere to the law in enforcing 
it and administering justice when the handling of all types of national 
security cases, countering external interference and sabotage, and 
combating all kinds of anti-China and anti-Hong Kong disruptive 
activities, so as to manifest the dignity and practical effects of the law.  
Procedural fairness can never replace outcome justice, nor can 
compassion displace legal dignity.

Third, we should make good use of the “dual legislation and 
dual enforcement mechanism” to secure high-quality development 
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in Hong Kong. Today’s world is undergoing unprecedented changes 
unseen in a century, and the internal and external environments of Hong 
Kong’s development is experiencing profound transformations. This not 
only entails difficulties and challenges but also holds infinite hopes and 
bright prospects. The implementation of the “dual legislation and dual 
enforcement mechanism” signifies an impregnable bastion for Hong 
Kong to safeguard national sovereignty, security and development 
interests; a more sustainable and secure environment for Hong Kong’s 
own development; and a more stable business setting for entrepreneurs 
and investors worldwide to invest and thrive in Hong Kong. Hong Kong 
thus embraces the best of times in full pursuit of a vibrant economy, 
development and better livelihoods. This year has seen a steady and 
moderate growth in Hong Kong’s economy; a healthy and stable 
running of the financial market; a continuous revival of related 
industries driven by climbing visitor flows here; emerging industries 
such as innovation and technology poised for development; a series of 
mega-events showcasing Hong Kong’s edges and charms to the world; 
an influx of international talents and enterprises settling in Hong Kong; 
and the successive hosting of mega international events such as the 
Congress of International Council for Commercial Arbitration. They all 
have added lustre to the Pearl of the Orient, and the vibrant city is more 
dynamic than ever. All rumours, vilification, smears and attacks against 
Hong Kong appear feeble and powerless when faced with the facts. On 
Hong Kong’s path to future development, the “dual legislation and dual 
enforcement mechanism” will continue to play an important role in 
ensuring high-quality development through high-level security while 
facilitating high-level security with high-quality development.

Distinguished guests and dear friends,

 This year celebrates the 27th anniversary of Hong Kong’s 
reunification with the Motherland. It is also a crucial year for Hong 
Kong to fulfil its constitutional duty by enacting legislation under 
Article 23 of the Basic Law in its steadfast stride from stability to 
prosperity. Let us conscientiously abide by, safeguard and effectively 
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utilise the “dual legislation and dual enforcement mechanism” with our 
ardour for the Motherland and affection for Hong Kong. Let the “dual 
legislation and dual enforcement mechanism” integrate organically into 
Hong Kong’s common law system, and remain as an important 
cornerstone for the rule of law in Hong Kong. May this lead the entire 
community to develop a favourable atmosphere for jointly safeguarding 
national security, creating a safer and more stable social environment 
for Hong Kong, and contributing to the rule of law for the steadfast and 
successful implementation of “One Country, Two Systems”.

 I wish the forum a great success! Thank you all!
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Distinguished guests and dear friends,

 Good morning, everyone!

 At the fourth anniversary of the promulgation and implementation 
of the Hong Kong National Security Law (HKNSL), we join our efforts 
in holding this forum to discuss and exchange views on the 
effectiveness of the implementation of the HKNSL in practice as well as 
the experience and understanding gained. This is of great significance to 
the further advancement in establishing the legal system for national 
security in Hong Kong. On behalf of the Office for Safeguarding 
National Security of the Central People’s Government of the People’s 
Republic of China in the Hong Kong Special Administrative Region 

Advancing the establishment of rule of law system 
and resolutely safeguarding national security

Mr DONG Jingwei
Head of the Office for Safeguarding National Security of the Central People’s Government of
the People’s Republic of China in the Hong Kong Special Administrative Region
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(OSNS), I would like to take this opportunity to extend my sincere 
greetings to the distinguished guests!  Our heartfelt thanks go to 
everyone from all walks of life and our fellow Hong Kong compatriots, 
who have been supporting the HKNSL implementation and the work of 
the OSNS all along!

 The formulation and implementation of the HKNSL is an 
important milestone in the development of the “One Country, Two 
Systems” practice since Hong Kong’s reunification with the 
Motherland. It is also the vivid realization of President XI Jinping’s 
thinking on the rule of law and the application of his holistic approach 
to national security in Hong Kong. The rule of law provides the best 
environment for businesses, while security and stability are the best 
guarantee for development. With Hong Kong’s ever-enhancing national 
security legal system, we have become more effective in safeguarding 
national security, which is more conducive to pursuing economic 
growth and advancing development, and expedites the advancement 
from stability to prosperity. I wish to share with you four points of 
thoughts and opinions. 

 First, logically, the HKNSL has kick-started the historical process 
of building the legal system for national security in the HKSAR. It is 
perfectly justifiable for a country to legislate and decide how to legislate 
for its own affairs. While Hong Kong is also guided by the holistic 
approach to national security and applies the unified concept of national 
security as that in the Mainland, the Central Authorities have put in 
place in Hong Kong a set of distinctive legal system and enforcement 
mechanisms for safeguarding national security, taking into account the 
uniqueness of “One Country, Two Systems” and the actual situation in 
Hong Kong. This not only embodies the governance wisdom of 
diversity in unity inherent in the “One Country, Two Systems” principle, 
but also manifests the political trust placed by the Central Authorities in 
the HKSAR. Nearly four years ago, the HKNSL came into force as a 
statutory lynchpin for stability in Hong Kong. It is an essential iconic 
law for upholding and enhancing the “One Country, Two Systems” 
regime under the new circumstances, and has become an important 
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basis for the implementation of the legal system and enforcement 
mechanisms for safeguarding national security in the HKSAR. Over the 
past four years, it has promoted the thorough implementation of the 
HKNSL, fully demonstrated the efficacy of the rule of law, upheld Hong 
Kong’s rule of law advantage while maintaining Hong Kong’s unique 
status, and safeguarded Hong Kong’s transition from chaos to order, and 
its progress from stability to prosperity. Four years on, the Constitution, 
the Basic Law, the NPC’s “528 Decision”, the HKNSL, the NPCSC’s 
Interpretation, and such local legislation as Hong Kong’s Safeguarding 
National Security Ordinance (SNSO) have jointly built up the legal 
system for national security in Hong Kong. This signifies more 
comprehensive constitutional and legal orders in the HKSAR, and 
provides more robust institutional safeguards for the steadfast and 
successful implementation of “One Country, Two Systems”.

 Second is to achieve the full development of a comprehensive 
system, where the Basic Law Article 23 legislation has filled the local 
legislative vacuum in national security law of Hong Kong. SNSO came 
into effect upon gazettal on 23 March. In response to the profound 
changes faced by the HKSAR both internally and externally, this 
legislative exercise has closely addressed the practical needs of 
safeguarding national security, while heeding the protection of rights 
and freedoms, promotion of economic and social development, and 
maintenance of Hong Kong’s unique advantageous position. By further 
improving the relevant legal system and enforcement mechanisms, this 
exercise has effectively resolved a series of major legal issues 
encountered in the implementation of the HKNSL that urgently need to 
be clarified through local legislation,  ensuring that Hong Kong has a 
stronger legal basis for safeguarding national security. There is 
complementarity between offence and punishment in substantive law. 
In line with the essence and spirit of the HKNSL, the SNSO features 
comprehensiveness and effectiveness. A framework of five major 
offences has been established through adaptive revisions of local 
legislation concerning national security and common law offences, 
providing an appropriate response to non-conventional security risks, 
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while drawing reasonable references to the laws of other common law 
countries and regions. There is alignment and integration in procedural 
law. The SNSO has refined and enhanced the procedural and 
institutional provisions of the HKNSL, strengthened the operability of 
the relevant procedural provisions and the effects and efficiency of the 
preventive, suppressive and punitive measures, and the procedures set 
out therein are applicable to all national security cases. Effective 
mechanisms for safeguarding national security have been put in place. 
The SNSO has supplemented the provisions on matters such as the 
enactment of subsidiary legislation, the issuance of certificates and 
administrative instructions, and solidified the duties and functions of the 
Committee for Safeguarding National Security of the HKSAR (CSNS), 
thus robustly upholding the executive-led system of the HKSAR. The 
obligations of public servants to provide assistance have been 
stipulated, while the protection for personnel responsible for 
safeguarding national security has been improved and strengthened 
from a legal perspective.

 Third is to fortify the constitutional basis by firmly guarding the 
constitutional order of the HKSAR as established by the Constitution 
and the Basic Law. The HKNSL is included in Annex III to the Basic 
Law and is implemented and operated within the constitutional order of 
the HKSAR as established by the Constitution and the Basic Law. The 
foremost task for Hong Kong in safeguarding national security is to 
guard its constitutional order. Adherence to one policy, namely the “One 
Country, Two Systems” policy. We must remain firm to the policy and 
ensure its full, accurate and unwavering implementation without 
distortion or deviation, and that the policy remains unchanged and 
unswerving. The highest principle of the policy of “One Country, Two 
Systems” is to safeguard national sovereignty, security and 
development interests. On this premise, Hong Kong will enjoy a high 
degree of autonomy. Giving effect to one principle, namely the “patriots 
administering Hong Kong” principle. It is basic political ethics to 
impose strict requirements on the patriotism and political qualifications 
of those who administer. The Election Committee Subsector Elections, 
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the Legislative Council Elections, the Chief Executive Election and the 
District Council Elections under the new electoral system fully 
demonstrate the advancement and superiority of Hong Kong’s unique 
democracy, ensure that holders of public office are staunch patriots, and 
build up a firm safeguard for political and regime security. Adherence to 
one unity, namely the unity of the Central Authorities’ overarching 
responsibility and the HKSAR’s constitutional duty in safeguarding 
national security. National security is a matter within the purview of the 
Central Authorities, which have the highest, ultimate and overall 
responsibility for safeguarding the same. Through the HKNSL, the 
Central Authorities have conferred upon the HKSAR the powers to 
safeguard national security, and the executive authorities, legislature 
and judiciary of the HKSAR shall perform their mandates for 
safeguarding national security in accordance with the law. These 
responsibilities and duties are both constitutionally united and 
fundamentally aligned.

 Fourth is to embody the essence of the rule of law in promoting the 
realisation of the two “compatibility and complementarity” in practice. 
The HKNSL and the SNSO are compatible and complementary, so are 
the enforcement mechanisms of the CSNS and the OSNS. Only by 
playing their roles in tandem, the legal loopholes in safeguarding 
national security in Hong Kong can be plugged effectively. Under the 
unique institutional arrangement of “One Country, Two Systems”, a lot 
of complex new issues will inevitably be encountered during the full 
and accurate implementation of Hong Kong’s national security laws. 
We must have a good grasp of the legal hierarchy. Article 62 of the 
HKNSL specifies that “[t]his Law shall prevail where provisions of the 
local laws of the Hong Kong Special Administrative Region are 
inconsistent with this Law”. To give full play to the overriding position 
of the HKNSL, under no circumstances shall any one or any institution 
weaken, undermine or nullify the HKNSL in any way. We shall 
thoroughly understand the legislative intent. The Central Authorities 
have full confidence in the HKSAR, support the HKSAR and respect 
the HKSAR. Through the HKNSL, the HKSAR is authorised to assume 
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the primary responsibility for safeguarding national security, and 
conferred with the power and responsibility for dealing with specific 
issues in relation to safeguarding national security. The Central 
Authorities assume the ultimate gate-keeping role and is responsible for 
handling complex issues that cannot be resolved at the HKSAR level. 
We shall make good use of the enforcement mechanisms. Two 
“compatibility and complementarity” is a distinctive feature of Hong 
Kong’s national security legal system. It further highlights the “dual 
safeguards” offered by having the authority exercisable by the Central 
Authorities and responsibilities assumed by HKSAR, and strengthens 
the “dual mechanism” of the Central Authorities’ jurisdiction and the 
HKSAR’s jurisdiction. With these two swords unsheathed and joining 
forces, its effectiveness can be maximized in combating and punishing 
in accordance with the law criminal acts endangering national security.

 Distinguished guests and dear friends, 

 In Hong Kong’s advancement from stability to prosperity, risks and 
challenges will always exist but nothing can stop Hong Kong from 
pushing forward in this irreversible trend. The wheels of the train of 
“Hong Kong” in the new era are rolling forward, creating 
unprecedented favourable conditions to advance our work in 
safeguarding national security on the track of the rule of law; as well as 
providing unprecedented wide space for consolidating the new order of 
“patriots administering Hong Kong” through effectiveness of the 
national security laws. Equally unprecedented is the historic 
opportunity offered by the high level of protection provided to ensure 
high-quality development and high-level openness. The OSNS has 
always been resolutely performing its duties in accordance with the law, 
effectively serving its functions and fully supporting the HKSAR as 
usual in discharging its constitutional duty. Together, let us join hands 
and write a new chapter on safeguarding national security!

 May I wish this forum every success!

 Thank you!   
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Mr CUI Jianchun
Commissioner of the Ministry of Foreign Affairs of 
the People’s Republic of China in the Hong Kong Special Administrative Region 

The Honourable Chief Executive John LEE, 
The Honourable Mr ZHENG Yanxiong (Director of the Liaison Office 
of the Central People’s Government in the Hong Kong Special 
Administrative Region), Mr NONG Rong (Deputy Director of the Hong 
Kong and Macao Work Office of the CPC Central Committee, and 
Hong Kong and Macao Affairs Office of the State Council), Mr 
ZHANG Yong (Vice-chairperson of the Committee for the Basic Law of 
the Hong Kong Special Administrative Region of the Standing 
Committee of the National People’s Congress; Deputy Director of the 
Legislative Affairs Commission of the Standing Committee of the 
National People’s Congress), Mr DONG Jingwei (Head of the Office 
for Safeguarding National Security of the Central People’s Government 

Underpin the foundation for security
to facilitate openness in development
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in the Hong Kong Special Administrative Region)

 Distinguished guests and friends, ladies and gentlemen,

 Good morning everyone!  This year marks the 10th anniversary of 
President XI Jinping’s innovative proposal of the holistic approach to 
national security. It is also the crucial year for the fourth anniversary of 
the promulgation of the Hong Kong National Security Law (HKNSL), 
and for the completion of the legislative exercise of Article 23 of the 
Basic Law to end the history of “vacuum” for safeguarding national 
security in the HKSAR. This is furthermore the kick-off year for Hong 
Kong’s stride into a new phase of full-throttle efforts to build a vibrant 
economy and strive for development. With the theme of “Looking Back 
and Ahead, New Dawn for Development”, this forum is very much in 
line with the current situation and the expectations of all parties. It is of 
great significance to Hong Kong in accelerating its pace of transition 
from stability to prosperity, and in actively integrating into the overall 
national development. I would like to take this opportunity to share 
three points with you all.

First, we must persevere in building a solid security foundation 
for Hong Kong’s development. President XI Jinping underlined, “The 
more open our country is, the more we should attach importance to 
security, and coordinate and find the right balance between 
development and security”. The bitter lesson of the “turmoil over 
introduction of the extradition bill” has admonished us that there would 
be no room for development without security and stability. The 
enactment and implementation of the HKNSL was the “watershed” for 
Hong Kong’s transition from chaos to order, while the successful 
enactment of the Basic Law Article 23 legislation has opened a “new 
chapter” for Hong Kong’s progress from stability to prosperity. History 
and reality have shown that the more robust national security is, the 
more reliable the business environment becomes and the greater the 
confidence in investment. The HKNSL and Hong Kong’s Safeguarding 
National Security Ordinance (SNSO) together have formed a strong 
defense line for safeguarding national security. Together, they serve as 
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an important safeguard for “One Country, Two Systems”, building a 
robust “firewall” for the long-term peace and stability of Hong Kong, 
and escorting the city’s development from governance to prosperity. 
While legislating on national security is a general international practice, 
individual countries have still kept on making untruthful remarks and 
even threaten to take sanction measures against the HKNSL, the SNSO 
and the legitimate law enforcement actions by the Government of the 
HKSAR. Only when we persist relentlessly in safeguarding national 
security can we pool our minds and efforts to pursue development. The 
Office of the Commissioner of the Ministry of Foreign Affairs in the 
HKSAR (OCMFA) is guided by the spirit that “one must not waver his 
commitment nor give up his pursuit in the face of danger and adversity”. 
With that in mind, we will steadfastly defend our national sovereignty, 
security and development interests, resolutely oppose all acts of power 
politics and bullying, and unsheathe our swords to give timely strikes 
against words and acts of external interference, in a joint endeavour 
with the HKSAR Government and all sectors of society to guard this 
wonderful home of Hong Kong.

Second, we must uphold high-quality development to ensure 
sustainable security. President Xi Jinping remarked, “Development, an 
abiding pursuit, is the foundation for Hong Kong’s survival and 
prosperity, and it holds the golden key to resolving various issues in 
Hong Kong.”  In our transition from stability to prosperity, Hong Kong 
is facing profound changes both at home and abroad. The only way to 
open up new horizons for Hong Kong’s development is to constantly 
explore new paths, expand new spaces and add fresh impetus; hence the 
fruits of development can better benefit the entire population and 
achieve sustainable security. Hong Kong has always been a place for 
global encounters, and a cultural melting pot where East meets West. 
Under the framework of “One Country, Two Systems”, Hong Kong 
boasts 10 unique advantages such as its capitalist system, cosmopolitan 
hub, free port status, common law system, and comprehensive system of 
rule of law. The OCMFA will do its utmost to serve Hong Kong’s 
development by preserving its unique advantages. We will do our 
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utmost to help Hong Kong consolidate and enhance its status as global 
financial, maritime and trade centres, accelerate efforts to scale new 
heights of international cooperation in areas such as legal services, 
intellectual property rights, innovation and technology as well as 
cultural exchanges, and expedite the formation of new quality 
productivity, so as to achieve a higher level of deep integration between 
security and development.

Third, we must staunchly uphold the unity of our own national 
security with collective security. We live in an era of complex and 
changeable circumstances, where opportunities and challenges coexist, 
and where no country can achieve its own security in isolation from 
world security. The Central Conference on Work Relating to Foreign 
Affairs held in late 2023 made an important judgement on the future 
strategic context for China’s development. The Conference pointed out 
that the world has entered a new period of turbulence and 
transformation; but the general direction of human development and 
progress will not change; the fundamental logic of advancement in 
world history through twists and turns will not change; and the general 
trend towards a shared destiny for the international community will not 
change. President XI Jinping has successively put forward the three 
major initiatives on global development, global security and global 
civilization, as alongside with the two major propositions of “equal and 
orderly multipolar world” as well as “beneficial and inclusive economic 
globalization”. These have enriched and developed the concept of 
building a community with a shared future for mankind. They have also 
charted a direction and provided a path for the international community 
to achieve lasting peace and stability as well as common development. 
China will firmly uphold the holistic approach to national security in its 
diplomacy. While staunchly safeguarding its own security, it will 
promote global common security by actively participating in the 
enhancement of global security governance and joining hands with 
other countries to address various security risks and challenges. By 
doing so, we will make unremitting efforts to build a safer and better 
world.
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 Distinguished guests and friends,

 Safeguarding national security is crucial to our country’s long-term 
peace and stability, Hong Kong’s prosperity and stability, as well as the 
fundamental well-being and personal interests of our fellow compatriots 
in Hong Kong. It requires everybody to join and support the endeavour. 
We firmly believe that, with the strong backing of our great motherland, 
the protection given by the HKNSL and the SNSO, and the united strive 
of all Hong Kong residents, Hong Kong’s fresh leap from stability to 
prosperity can definitely be achieved through development of enhanced 
quality, efficiency, fairness, sustainability and security. The practice of 
“One Country, Two Systems” in Hong Kong will definitely write a new 
and even more splendid chapter!

 Thank you!

Opening Remarks Mr CUI Jianchun
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The Hon Paul LAM Ting-kwok  SBS SC JP
Secretary for Justice,
The Government of the Hong Kong Special Administrative Region of the People’s Republic
of China 

The Honourable Chief Executive John LEE Ka-chiu, Mr ZHENG 
Yanxiong (Director of the Liaison Office of the Central People’s 
Government in the Hong Kong Special Administrative Region), Mr 
NONG Rong (Deputy Director of the Hong Kong and Macao Work 
Office of the CPC Central Committee, and Hong Kong and Macao 
Affairs Office Of The State Council), Mr ZHANG Yong 
(Vice-chairperson of the Committee for the Basic Law of the Hong 
Kong Special Administrative Region of the Standing Committee of the 
National People’s Congress; Deputy Director of the Legislative Affairs 
Commission of the Standing Committee of the National People’s 
Congress), Mr DONG Jingwei (Head of the Office for Safeguarding 
National Security of the Central People’s Government in the Hong 
Kong Special Administrative Region), Mr CUI Jianchun 
(Commissioner of the Ministry of Foreign Affairs of the People’s 
Republic of China in the Hong Kong Special Administrative Region), 
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Major General WANG Zhaobing (Deputy Political Commissar of the 
Chinese People’s Liberation Army Hong Kong Garrison), distinguished 
guests and dear friends,  

Good morning, everyone!  Welcome to the National Security Legal 
Forum “Looking Back and Ahead, New Dawn for Development” 
organised by the Department of Justice today. First of all, I would like 
to thank the Liaison Office of the Central People’s Government in the 
Hong Kong Special Administrative Region (HKSAR), the Office for 
Safeguarding National Security of the Central People’s Government in 
the HKSAR and the Office of the Commissioner of the Ministry of 
Foreign Affairs of the People’s Republic of China in the HKSAR for 
being the supporting organisations. Further, my special thanks go to Mr 
NONG Rong and Mr ZHANG Yong for travelling all the way from 
Beijing to deliver keynote speeches for us.

 With the forthcoming fourth anniversary of the Hong Kong 
National Security Law (HKNSL) in implementation, and the enactment 
of the Safeguarding National Security Ordinance (SNSO) under Article 
23 of the Basic Law in force for over two months now, it is opportune to 
review the old and learn the new today. Law is one of the most vital 
tools for safeguarding national security. I hope that through today’s 
event, we can make a rational and objective analysis of the laws on 
safeguarding national security in Hong Kong, and use this as a 
foundation to build and strengthen our confidence in two very important 
aspects.

 First, we should and must have confidence that the laws on 
safeguarding national security in Hong Kong have been enacted and 
implemented in earnest adherence to the rule of law principles.

 The HKNSL has undergone nearly four years of implementation 
under Hong Kong’s common law system, accumulating guiding court 
rulings covering criminal, civil and judicial review cases. These rulings, 
with detailed reasons, stand as the most compelling and objective 
testimony that Hong Kong has indeed acted in strict adherence to 
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recognized rule of law principles, targeting only the radical acts of a 
very small minority. Among such principles, the most important one is 
the courts’ exercise of independent judicial power free from any 
interference in an open and transparent judicial process to adjudicate 
cases on the premise of full protection for a defendant’s fundamental 
rights, such as the presumption of innocence. 

 Besides, the specific content of the SNSO also fully demonstrates 
its enactment in strict accordance with the rule of law principles by, 
among others: clear definitions on constituent elements of offences; 
imposition of only essential and reasonable restrictions on fundamental 
human rights and freedoms in line with applicable international 
standards and by reference to relevant practices in other common law 
jurisdictions; no prejudice to the lawful rights and interests of innocent 
third parties, and so on.

 The rule of law principles embodied in Hong Kong’s common law 
system are among Hong Kong’s unique advantages under “One 
Country, Two Systems”, which we will never give up or compromise. 
Going forward, the “dual legislation and dual enforcement mechanism” 
comprising the HKNSL and the SNSO will continue to uphold the rule 
of law principles and through their convergence, compatibility and 
complementarity, to effectively prevent, suppress and punish acts and 
activities endangering national security. In the first and second panel 
sessions this morning, we will have legal experts from the Mainland and 
Hong Kong to share with you the highlights of the above topics. 

 Second, we should and must have confidence that the laws on 
safeguarding national security in Hong Kong will interact positively 
with the city’s future development.

 Hong Kong is now at the new stage of advancing from stability to 
prosperity. Under the leadership of the Chief Executive, Hong Kong is 
striving to boost economy, pursue development and improve people’s 
livelihoods. We must bear in mind the correlation between security and 
development. A painful lesson from the modern history of our country 
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is “those who lag behind will suffer blows”. Therefore, Hong Kong 
must leverage its own unique advantages under “One Country, Two 
Systems”, uphold fundamental principles and break new grounds, and 
participate actively in our country’s high-quality development, thereby 
advancing the great rejuvenation of the Chinese nation. Whilst pursuing 
development, however, we shall not forget the necessity and importance 
of safeguarding national security. As the ancient wisdoms go, “warlike 
pursuits beget demise while oblivion to war entails danger” and “one 
thrives on vigilance against adversity but perishes in ease and pleasure”. 
We must be vigilant that a secure environment resembles air —its nature 
is that we benefit from it without noticing, but once lost, we cannot live 
without; although we rely on air to live, we often take its existence for 
granted, sometimes even mistakenly assuming that it is naturally 
guaranteed, until the moment it disappears, by which time it might be 
too late. 

 A secure environment is not a godsend, but requires construction 
and constant maintenance by the concerted efforts of us all. An 
objective fact that we have to face is that there are anti-China forces, 
which for various reasons, have sought to stifle our national 
development and hinder our national unity. Given Hong Kong’s unique 
position in national development, their attempts to defunctionalise and 
deinternationalise Hong Kong have been glaringly obvious. The 
ensuing risks to national security will impact on the social stability of 
Hong Kong as well as the well-being of each and every one of us. 
Therefore, we cannot afford to drop our guard.

Security and development have a symbiotic relationship: one 
cannot exist without the other, and one will reinforce the other. 
High-quality development must be supported and guaranteed by 
high-standard security; and the lasting stable environment brought by 
high-standard security will certainly further facilitate high-quality 
development. The laws on safeguarding national security in Hong 
Kong, which have been enacted and implemented in accordance with 
the rule of law principles, precisely provide a high-standard secure 
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environment for Hong Kong to steadily take forward its high-quality 
development. In the third panel session this afternoon, we will hear from 
leaders of various sectors including finance, trade, transport and 
logistics about how the laws on safeguarding national security in Hong 
Kong have created a stable and conducive environment for development 
in their respective domains.

Moreover, in the last panel session this afternoon, I will also have a 
dialogue with young people and interact with floor participants to 
jointly explore issues of concern and interest relating to the laws of 
safeguarding national security in Hong Kong.

 I strongly believe it is of crucial importance to build and reinforce 
our confidence in the two important aspects just mentioned. First, the 
general public must have confidence in the laws on safeguarding 
national security in order to cultivate sustainable awareness in 
respecting and complying with the relevant laws. Second, forces 
unfriendly to our country and Hong Kong have persistently smeared, 
distorted and attacked the laws on safeguarding national security in 
Hong Kong, with intent to undermine the confidence of Hong Kong’s 
general public and of people elsewhere in not only the laws on 
safeguarding national security but also the entire legal system and rule 
of law environment in Hong Kong. It is only by fostering and 
reinforcing the general public’s confidence in this regard that we can 
protect everybody from being influenced by such inappropriate remarks 
or actions; while at the same time, this also serves to embolden us 
further to elucidate to people elsewhere any misunderstandings about 
the laws on safeguarding national security in Hong Kong, and to dispel 
doubts.

 However, I must emphasise that in order to build confidence, one 
must come to grasp with the core content, context and purpose of the 
relevant laws, and then demonstrate it in a composed, rational and 
resolute manner. To this end, the Department of Justice and other 
bureaux/departments of the HKSAR Government will spare no efforts 
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in the future, as always, to promote and enhance by various means 
education relating to the laws on safeguarding national security as well 
as the legal system and rule of law in Hong Kong. 

 I would like to take this opportunity today to announce two new 
initiatives in this regard. First, the Department of Justice has been 
preparing since last year “Annotations of the Hong Kong National 
Security Law and Sedition Offences in the Crimes Ordinance” 
(“Annotations”), the English version of which was already launched in 
December last year and uploaded to the website of the Department of 
Justice. Recently, we have also completed the Chinese version. Today, 
both the Chinese and English versions have been uploaded to the 
dedicated website of the Annotations. Upon admission, everyone here 
should have received a bookmark on which the website’s QR code is 
provided for public access. Second, the Department of Justice and the 
Security Bureau, following the publication of the “Articles and 
Reference Materials on the Law of the People’s Republic of China on 
Safeguarding National Security in the HKSAR” in 2021, have recently 
compiled more than 10 speeches and articles regarding the HKNSL or 
the SNSO published between 2022 and April 2024, as well as the 
documents concerning the “Interpretation by the Standing Committee 
of the National People’s Congress of Article 14 and Article 47 of the 
Law of the People’s Republic of China on Safeguarding National 
Security in the Hong Kong Special Administrative Region”, in 
“Compendium 2024”, which is published today. I believe all of you 
received a copy upon admission. The e-Compendium has also been 
uploaded to the websites of the Department of Justice and the Security 
Bureau.

 Given Hong Kong’s status as an international city, I believe that 
many people from other parts of the world are also interested in our 
national security laws; and we also have some expatriate friends here or 
watching online today. Hence, I would like to say a few words in 
English.
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Distinguished guests, ladies and gentlemen,

Welcome to the National Security Legal Forum “Looking Back and 
Ahead, New Dawn for Development” organised by the Department of 
Justice. In today’s forum, we aim at making two very important points.

The first point is that Hong Kong has adhered faithfully to 
fundamental principles of the rule of law under our common law system 
in enacting and applying the national security law, and we will continue 
to do so in future. Judicial decisions concerning the Hong Kong 
National Security Law since its enactment about four years ago provide 
clear and cogent evidence that key principles such as the court 
exercising independent power of adjudication, open justice, and the 
presumption of innocence had been strictly followed. A careful study of 
the recently enacted Safeguarding National Security Ordinance would 
demonstrate that essential elements of an offence are defined with 
sufficient clarity, human rights and freedoms will be fully protected and 
reasonable restrictions will be imposed if but only if they are really 
necessary to safeguard national security in accordance with applicable 
international standard and practice. These fundamental principles under 
our common law system constitute the unique characteristics and 
advantages of Hong Kong under the principle of “one country, two 
systems”. There is absolutely no conceivable reason whatsoever why 
we would shoot ourselves in the foot by giving up these valuable and 
indispensable principles.

The second point is that our national security law is not only 
essential but also conducive to the future development of Hong Kong. 
The Government is working extremely hard to strengthen Hong Kong’s 
status as an international centre in finance, trade, logistics and other 
areas; and to improve the livelihood of our fellow citizens. History tells 
us that we cannot afford disregarding national security risks. Indeed, 
security and development have a symbiotic relationship: one cannot 
exist without the other, and one will benefit the other. This is sheer logic 
and common sense. Our national security law based on the principles of 
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the rule of law provides high-standard security to guarantee and 
safeguard the better and sustainable development of Hong Kong in the 
long run.

I firmly believe that, at the end of the forum, you will be convinced 
there is indeed a rational and objective basis for us to have full 
confidence in our national security law. And beyond any doubt, we can 
and shall stand tall and hold our heads high.

Last but not least, may I express my gratitude again for your 
attendance at today’s forum, and may I wish it every success. What’s 
more, I wish everyone a fruitful and enjoyable Saturday. Thank you.
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Chief Executive John Lee,
Distinguished Guests, Friends, Colleagues,

Good morning!

It is a great pleasure for me to attend this National Security Law Forum 
on behalf of Director Xia Baolong. Since 2021, the Hong Kong SAR 
government has continuously held legal forums on the Hong Kong 
National Security Law, highlighting the importance attached to 
safeguarding national security. People from all walks of life, both inside 
and outside Hong Kong, have actively participated in the forum, 
achieving good results. This forum is particularly significant as it is held 

Ensure High-Quality Development Through 
High-Level Security And Open a New Chapter of 

Achieving Governance And Prosperity in Hong Kong

Mr NONG Rong
Deputy Director of the Hong Kong and Macao Work Office of the CPC Central Committee, 
and the Hong Kong and Macao Affairs Office of the State Council
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after the unanimous passage and implementation of the Hong Kong 
National Security Ordinance. On this occasion, on behalf of the Hong 
Kong and Macao Work Office of the CPC Central Committee, the Hong 
Kong and Macao Affairs Office of the State Council and Director Xia 
Baolong, I would like to extend my warm congratulations on the 
successful convening of this forum.

President Xi Jinping pointed out that "The top priority of the principle 
of One Country, Two Systems is to safeguard national sovereignty, 
security, and development interests". This year marks the 10th 
anniversary of the holistic approach to national security proposed by 
President Xi Jinping. On April 15, Hong Kong held the "National 
Security Education Day" events. This month, we will celebrate the 
fourth anniversary of the implementation of the Hong Kong National 
Security Law. Over the past four years, Hong Kong has made a 
significant transformation from chaos to governance, returning to the 
track of development. In March, Hong Kong completed legislation for 
Article 23 of the Basic Law, further solidifying the legal shield for 
safeguarding national security. The enactment and implementation of 
these two national security laws have received broad support and active 
participation from all sectors in Hong Kong, including those present 
here today. Hong Kong has scored remarkable achievements in 
safeguarding national security. Today, we gather here to review the past, 
summarize our experience, look forward to the future, and jointly 
advance development and prosperity. On this occasion, I would like to 
share a few thoughts.

First, the objective of Hong Kong's national security laws is to ensure 
safety and protect development, providing the prerequisite for achieving 
governance and prosperity. President Xi Jinping pointed out that 
"Security is the prerequisite for development, and development is the 
guarantee of security". It is an international practice to legislate for the 
maintenance of national security. Completing legislation as stipulated 
by Article 23 of the Basic Law is the constitutional duty of the Hong 
Kong SAR for safeguarding national security. Having experienced 
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events like the "illegal Occupy Central", the "Mong Kok riot", and 
"turbulence over the proposed legislative amendments to the Fugitive 
Offenders Ordinance", we deeply realize that maintaining national 
security is the prerequisite for Hong Kong's development. The Hong 
Kong National Security Law explicitly identifies its purpose as 
"maintaining the prosperity and stability of the Hong Kong Special 
Administrative Region", highlighting its original aspiration to protect 
development. While resolutely cracking down on four types of crimes 
endangering national security, it adheres to international rule of law 
principles such as the principal of legality, presumption of innocence, 
and reaffirms the protection of human rights, and the protection of the 
rights and freedoms enjoyed by Hong Kong residents in accordance 
with law. It has effectively combined safeguarding national security 
with protecting economic development and people's livelihood. The 
Hong Kong National Security Ordinance, introduced this year, is fully 
aligned with the Hong Kong National Security Law, further solidifying 
the security foundation for Hong Kong's development. Currently, all 
sectors in Hong Kong have expressed a strong desire to boost the 
economy and seek development. Achieving governance and prosperity 
is the aspiration of the people and the trend of the times.

Second, the implementation of Hong Kong's national security laws has 
been remarkably effective, creating a secure atmosphere for achieving 
governance and prosperity. From the enactment and implementation of 
the Hong Kong National Security Law to the passage and 
implementation of the Hong Kong National Security Ordinance, Hong 
Kong has bid farewell to a period of turmoil and instability, ending the 
history of being defenseless in safeguarding national security. Today's 
Hong Kong is characterized by a desire for stability and unity, 
upholding the broad consensus that "The security of Hong Kong and the 
security of our home are premised on the security of the country". 
Today's Hong Kong witnesses greater protection for property safety and 
transaction order, a better business environment, a significantly 
improved governance environment, positive interaction between the 
executive and legislative branches and their proactive efforts, and the 
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upholding of the rule of law and justice. Hong Kong's global financial 
center ranking has returned to second place in Asia and fourth place in 
the world; the number of companies with parent companies overseas or 
in the mainland operating in Hong Kong in 2023 has returned to 
pre-pandemic levels; the number of startups has reached a historical 
high; and the family office industry is booming. The awareness of 
respecting and abiding by the law among all sectors of society has 
become stronger, concepts of the Chinese Nation have been deeply 
rooted in people's hearts, and various legal systems have been further 
optimized. The patriotic and pro-Hong Kong forces in the SAR are 
united, gathering a strong momentum to safeguard national security. 
Law enforcement, prosecution, and judicial personnel adhere to their 
oaths, perform their duties with dedication, and face external sanctions 
and threats with courage and professionalism, earning admiration from 
all who uphold objectivity and justice, and filling the international 
community with confidence in Hong Kong's rule of law. With the 
implementation of the Hong Kong National Security Ordinance, Hong 
Kong's stable and vibrant environment will be further consolidated, and 
the pace of achieving governance and prosperity will be further 
accelerated.

Third, Hong Kong's national security laws have improved the 
institutional system of One Country, Two Systems, providing 
institutional underpinning for achieving governance and prosperity. One 
Country, Two Systems is an unprecedented innovation with great 
significance and the best institutional arrangement for maintaining 
long-term prosperity and stability after Hong Kong's return to the 
motherland. We must ensure both the Central Government's overall 
jurisdiction over Hong Kong and the SAR's high degree of autonomy. 
"One Country" is the premise and foundation of "Two Systems". Under 
this premise, "horses will keep racing, dances and the stock market will 
continue" and Hong Kong will maintain its capitalist system and way of 
life unchanged for a long time, enjoying a high degree of autonomy. 
Safeguarding national security is to safeguard One Country, Two 
Systems. National security is the Central Government's responsibility, 
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and the Central Government bears the fundamental responsibility for 
Hong Kong-related national security affairs, while the Hong Kong SAR 
is duty-bound under the Constitution to safeguard national security. The 
enactment and implementation of the Hong Kong National Security 
Law and the Hong Kong National Security Ordinance aim to fully and 
faithfully implement the One Country, Two Systems principle, together 
with improving the electoral system and reshaping the district council 
system, to jointly construct a system for maintaining security and 
stability and promoting good administration and governance under One 
Country, Two Systems, providing institutional underpinning for Hong 
Kong's long-term stability and prosperity. The Central Government 
cherishes and cares for One Country, Two Systems more than anyone 
else, and has always firmly, fully and faithfully implemented the One 
Country, Two Systems principle. With the guarantee of Hong Kong's 
national security laws, One Country, Two Systems will undoubtedly 
demonstrate its strong vitality and great strengths, creating unlimited 
broad development space for Hong Kong, and the prospect of achieving 
governance and prosperity will be even more brilliant.

Fourth, Hong Kong's national security laws have strengthened Hong 
Kong's unique advantages, providing strong impetus for achieving 
governance and prosperity. Hong Kong is the Pearl of the Orient. Since 
its return, Hong Kong has maintained its status as an international 
financial, shipping, and trading center, standing out globally with its 
free and open environment and world-class business environment. With 
national security laws in place, the certainty of the rule of law and the 
stability of society are further enhanced, allowing Hong Kong to better 
focus on development. The immense creativity and development 
vitality stored up in society will be fully unleashed, further highlighting 
Hong Kong's unique advantages. In recent years, the SAR government 
has adhered to an executive-led system, better combining an active 
government with an efficient market, has taken multiple measures to 
promote development, and proposed the goal of developing "Eight 
Centers". The Central Government fully supports Hong Kong in 
maintaining its unique position and advantages over the long term. The 
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14th Five-Year Plan has included Hong Kong's new positioning as 
"Eight Centers", continuously injecting development momentum into 
Hong Kong. The Central Government supports Hong Kong in 
leveraging its advantages as an international financial center, 
strengthening global offshore RMB business, further facilitating 
financing channels, and developing green finance. The five measures to 
enhance capital market cooperation with Hong Kong announced this 
year and the support for the SAR and the mainland in launching 
optimized "Swap Connect" arrangements will further enhance Hong 
Kong's status as an international financial center. The Central 
Government supports Hong Kong in consolidating and enhancing its 
status as a shipping and trading center, accelerating the development of 
an international shipping and aviation hub, and further leveraging Hong 
Kong's role as a separate customs territory and free port. The Central 
Government supports Hong Kong in accelerating the development of an 
international innovation and technology center, cultivating high-tech 
industries suitable for Hong Kong's endowment, attracting advanced 
technologies, equipment, and talents, and continuously creating new 
advantages for Hong Kong. The Central Government firmly supports 
Hong Kong in leveraging its advantages of internal and external 
connectivity, expanding smooth and convenient international 
connections, actively participating in and contributing to the Belt and 
Road Initiative, hosting more international conferences and events, 
signing more free trade agreements with more countries and regions, 
joining the Regional Comprehensive Economic Partnership (RCEP) as 
soon as possible, promoting the establishment of the International 
Mediation Institute headquarters in Hong Kong, and focusing on 
attracting global enterprises and talents to develop in Hong Kong.

Here, I would like to emphasize that the Central Government firmly 
supports Hong Kong in maintaining the common law system and 
supports Hong Kong in consolidating and leveraging its rule of law 
advantages. President Xi Jinping mentioned twice in his speech at the 
celebration of the 25th anniversary of Hong Kong's return to the 
motherland that the common law system should be maintained. In 
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recent years, the Central Government has further supported the 
establishment of an international legal and dispute resolution services 
center in the Asia-Pacific region and the construction of a regional 
intellectual property trading center, highlighting the Central 
Government's emphasis on leveraging Hong Kong's rule of law 
advantages. The rule of law is a "Golden Brand" of Hong Kong, and a 
shared asset that the country and all sectors in Hong Kong take pride in. 
It provides an important cornerstone for safeguarding the legitimate 
rights and interests of Hong Kong compatriots and foreign companies 
and people, maintaining social fairness and justice, and ensuring Hong 
Kong's long-term prosperity and stability. Over the years, Hong Kong's 
legal practitioners, including foreign friends practicing law in Hong 
Kong, as well as Hong Kong's law enforcement, prosecution, and 
judicial institutions, have upheld the spirit and defended the dignity of 
the rule of law, and contributed significantly to the rule of law in Hong 
Kong. Their work should not be interrupted, and their efforts should not 
be erased! Hong Kong's rule of law should not be infringed and its 
reputation should not be tarnished! We firmly believe that with the 
Central Government's unwavering determination to uphold One 
Country, Two Systems and the relentless and concerted efforts of people 
from all sectors of society to uphold the rule of law and protect 
development, Hong Kong's unique status and advantages will continue 
to be strengthened and enhanced with the development of the times.

Fifth, Hong Kong's national security laws have helped Hong Kong 
integrate into the national development strategy, opening up new 
horizons for achieving governance and prosperity. A strong and 
prosperous motherland is Hong Kong's biggest support and backing. 
Integrating into the national development strategy is the only way for 
Hong Kong to maintain long-term prosperity and stability. With 
national security laws in place, Hong Kong can better seize national 
development opportunities, better integrate into the national 
development strategy, and better play the role of "super connector" and 
"super value creator". The Central Government has always 
unwaveringly supported Hong Kong in integrating into the national 
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development strategy. Since Hong Kong's return, the Central 
Government has vigorously promoted Hong Kong-mainland economic 
and trade exchanges through measures such as promoting the Closer 
Economic Partnership Arrangement (CEPA), supporting mainland 
enterprises to list in the Hong Kong stock market, implementing the 
"Individual Travel Scheme", and establishing mutual market access 
mechanisms. In recent years, the Central Government has further 
supported Hong Kong in participating in the construction of national 
technology innovation centers, launched eight measures to benefit Hong 
Kong's youth, expanded the coverage of the "Individual Travel Scheme" 
for mainland residents visiting Hong Kong, introduced six measures to 
facilitate entry and exit management for people and enterprises, and 
opened new high-speed rail overnight sleeper services between Beijing 
and Hong Kong and between Shanghai and Hong Kong, continuously 
deepening exchanges and cooperation between the mainland and Hong 
Kong.

The construction of the Guangdong-Hong Kong-Macao Greater Bay 
Area is a major national strategy personally planned, deployed, and 
promoted by President Xi Jinping. As a strategic pivot of the new 
development paradigm, a demonstration zone for high-quality 
development, and a leading area for Chinese modernization, the Greater 
Bay Area provides Hong Kong with rare opportunities, vast space, and 
strong momentum. Under the guidance of the Outline Development 
Plan for the Guangdong-Hong Kong-Macao Greater Bay Area, the 
Greater Bay Area has made solid progress in building a world-class bay 
area and a world-class city cluster. In recent years, the Central 
Government has supported the Greater Bay Area in promoting 
infrastructure connectivity, leading to the construction of the Hong 
Kong-Zhuhai-Macao Bridge and forming a "one-hour" transportation 
circle; supported the opening and operation of the 
Guangzhou-Shenzhen-Hong Kong Express Rail Link, forming a 
"Greater Bay Area on the tracks". The Central Government has 
supported the alignment of rules and mechanisms, issued the Overall 
Development Plan for the Qianhai Shenzhen-Hong Kong Modern 
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Service Industry Cooperation Zone, and focused on serving Hong Kong 
in policy formulation, reform planning, and project layout; formulated a 
Three-Year Action Plan for Building a World-Class Business 
Environment in the Guangdong-Hong Kong-Macao Greater Bay Area, 
creating a first-class business environment that is based on market 
principles, governed by law, and up to international standards. We must 
seize the precious opportunities of the country's new round of reform 
and opening-up, continue to accelerate the construction of major 
cooperation platforms such as Qianhai, Nansha, and the Hong 
Kong-Shenzhen Innovation and Technology Park, deepen the "hard 
connectivity" of infrastructure; accelerate the promotion of the 
convenient flow of goods, people, capital, technology, and data, and 
promote the "soft connectivity" of rules and mechanisms; and accelerate 
the promotion of "two-way travel" and "two-way investment", 
facilitating the "heart-to-heart" connectivity of residents in the Greater 
Bay Area. We believe that with the in-depth advancement of the 
construction of the Guangdong-Hong Kong-Macao Greater Bay Area, 
Hong Kong and the mainland will surely reinforce and complement 
each other, breaking new ground for high-quality development. 

In this context, I would like to emphasize that Hong Kong is an 
international metropolis. Since its return, with the support of the Central 
Government and the efforts of all sectors in the SAR, investors from all 
over the world have gathered in Hong Kong, starting businesses and 
reaping substantial rewards. The Hong Kong national security laws are 
never meant to "lock up" Hong Kong but to accurately identify thieves 
and protect friends, creating a safer, freer, more open, and more 
predictable business environment. Currently, Hong Kong remains the 
world's freest and most open economy, providing world-class 
high-quality and high-standard professional services in areas like 
finance, law, accounting and shipping. Major international financial, 
economic and cultural events are being held one after another, attracting 
top financial institutions and business elites from around the world; 
numerous heavyweight enterprises and professionals are settling in 
Hong Kong, casting a vote of confidence in Hong Kong with their 
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sincerity and real capital. In the future, Hong Kong will continue to be a 
fertile ground for opportunities and wealth, a paradise for 
entrepreneurship and dreams. We sincerely welcome entrepreneurs and 
dreamers from around the world to seize the opportunities, invest and 
start businesses in Hong Kong, fulfill their ambitions, and share the 
dividends of China's and Hong Kong's development. 

Distinguished Guests, Friends, Colleagues, 

Standing at a new starting point, we must continue to carry forward the 
"Lion Rock Spirit", demonstrate new vigor, and achieve new 
accomplishments. Let us turn our love for the country and Hong Kong, 
and our aspiration for a better life, into conscious actions of complying 
with national security laws and safeguarding national security, as well 
as inexhaustible driving force for high-quality development. We firmly 
believe that with the strong support of the great motherland, the firm 
guarantee of the One Country, Two Systems principle, the united efforts 
of all Hong Kong citizens, and the participation and cooperation of 
international friends, the path of achieving governance and prosperity in 
Hong Kong will become broader and broader, and the Pearl of the 
Orient will surely shine even more brilliantly!

Thank you! #

# This is reproduced from the script submitted by the speaker
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Mr ZHANG Yong
Vice-chairperson, Committee for the Basic Law of the Hong Kong Special Administrative
Region of the Standing Committee of the National People’s Congress
Deputy Director, Legislative Affairs Commission of the Standing Committee of
the National People’s Congress

The Honourable Chief Executive John LEE Ka-chiu, Mr ZHENG 
Yanxiong (Director of the Liaison Office of the Central People’s 
Government in the Hong Kong Special Administrative Region), 
distinguished guests and dear friends,

 Good morning, everyone!

 It is my honour to be invited to join the National Security Legal 
Forum held to commemorate the fourth anniversary of the enactment of 
the Law of the People’s Republic of China on Safeguarding National 
Security in the Hong Kong Special Administrative Region (HKNSL). 
Together we will review and summarize the successful experience gained 
since the implementation of the HKNSL, and jointly look ahead to the 

Due performance of duties and functions 
in accordance with the law to 

effectively safeguard national security
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bright outlook for the Hong Kong Special Administrative Region 
(HKSAR) as it advances from stability to prosperity. 

 National security is an important cornerstone for peace and stability 
of a nation. Over the past four years, the National People’s Congress 
(NPC) and its Standing Committee (NPCSC), guided by the holistic 
approach to national security and in accordance with the Constitution of 
the People’s Republic of China (PRC) and the Basic Law of the HKSAR 
of the PRC (Hong Kong Basic Law), have successively exercised their 
decision-making, legislative and legislative interpretation powers, and 
focused efforts on establishing and improving the legal system and 
enforcement mechanisms for the HKSAR to safeguard national security 
and on improving the HKSAR’s electoral system, which have all led to 
fruitful institutional achievements. Following the milestones of “decision 
+ legislation” and “decision + legislative amendment”, and with the 
concerted efforts of all parties concerned, Hong Kong has undergone a 
major transformation from chaos to governance, with social order back 
on the right track and political atmosphere revitalized, thus laying a solid 
political and legal foundation for the steadfast and successful practice of 
“One Country, Two Systems”, and for the long-term prosperity and 
stability of Hong Kong.

 It takes synergies and joint efforts between the Central Government 
and local administrative regions to build institutional systems for 
safeguarding national security. Only through this can our country be free 
from risks at all fronts with rock-solid security. Under the principle of 
“One Country, Two Systems”, as a local administrative region directly 
under the Central People’s Government (CPG), the HKSAR likewise has 
the constitutional duty to safeguard national security. Here, let me 
congratulate the Legislative Council of the HKSAR on the unanimous 
passage of the HKSAR’s Safeguarding National Security Ordinance 
(SNSO) slightly over two months ago, which was signed and 
promulgated by the Chief Executive through publication in the Gazette. 
The passage and implementation of the SNSO represents a major event of 
historical significance on the remarkable journey of practising “One 
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Country, Two Systems” in Hong Kong. This signifies the HKSAR’s 
ultimate fulfilment of its constitutional duty and legal obligation 
conferred under the Constitution of the PRC, the Hong Kong Basic Law, 
the HKNSL and the relevant NPC decisions by plugging the HKSAR’s 
legal loopholes and institutional shortcomings in safeguarding national 
security. The “last mile” in establishing the legal system and enforcement 
mechanisms for the HKSAR to safeguard national security was thus 
completed. As a working organ of the NPCSC, we will perform our 
statutory duties and functions, follow the statutory procedures, and work 
diligently on the reporting work of the SNSO. We will also continue to 
closely monitor and fully support the full, faithful and effective 
implementation of the relevant laws in the HKSAR. 

Distinguished guests and dear friends,

 “Remain mindful of peril in peacetime, and chaos in times of 
stability”. While we enjoy our steady, peaceful and prosperous society, 
we must not forget how this all came to be and what has been guarding it. 
We don’t have to look far for lessons in history. Following the Opium War 
in 1840, the Qing Dynasty and the then republic government went so 
corrupt and weak that our motherland was left to invasion and partition 
by the foreign powers, and our people to the bullying and humiliation by 
foreign enemies. This century-long misery of torn landscapes and fallen 
homeland still brings back unbearable memories for our compatriots. 
Since the PRC’s establishment, the Chinese people took profound stock 
of the bitter lessons from the past century, during which the nation 
suffered humiliation, the people endured suffering and civilisation was 
tarnished, and have always accorded top priority to safeguarding national 
security for the cause of the State and the nation. Our Constitution clearly 
states that it is the duty of all citizens to safeguard the security, honour 
and interests of the motherland; they must not commit acts detrimental to 
the security, honour and interests of the motherland. In accordance with 
the Constitution, the State has enacted a series of laws and regulations on 
safeguarding national security in an ongoing effort to enrich and improve 
the legal regime for safeguarding national security. These laws, together 
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with the HKNSL, the HKSAR’s SNSO and other laws, play the role of 
preventing, suppressing and punishing any acts and activities 
endangering national security of the PRC, and guards the security of our 
nation as well as the interests of the people at all times. 

 Ten years ago, President XI Jinping innovatively put forward the 
holistic approach to national security, providing a powerful ideological 
tool for national security in the new era. It serves as the fundamental 
guideline and action plan for the HKSAR to build a new framework for 
safeguarding national security and carrying out all aspects of related 
work. In light of this forum’s theme, I think the key to the full, faithful 
and effective implementation of the HKNSL and the HKSAR’s SNSO 
lies in a thorough understanding of the important ideas of the holistic 
approach to national security, and in effectively discharging the “tripartite 
duties” as stipulated in the HKNSL by everyone assuming, fulfilling and 
staying duly committed to their duties to safeguard our motherland. 

First, the CPG has an overarching responsibility for national 
security affairs relating to the HKSAR. “Localities handle their own 
business whereas significant matters are left to the central authorities”. 
National security is a matter within the purview of the Central 
Authorities. All national security affairs of the PRC, including those 
relating to the HKSAR, come under the unified responsibility and unified 
administration of the Central Authorities. The Central Authorities decide 
on policies and guiding principles of national security; judge potential 
risks and key directions of national security; deploy response strategies 
and division of tasks on national security; and assume overall 
responsibility and ultimate accountability for national security. In this 
regard, the HKNSL, in particular Chapters I and V, has made systematic 
and comprehensive institutional arrangements. These provisions bring 
matters relating to safeguarding national security in the HKSAR within 
the State’s overall strategic layout for national security, ensure the 
uniformity, completeness and effectiveness of our national security 
system, and give effect to the overriding principle of safeguarding 
national sovereignty, security and development interests.
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Second, the HKSAR has the constitutional duty to safeguard 
national security. The term “constitutional” refers to the status of a 
locality within the political order as enshrined in a country’s constitution. 
“Customs should be aligned and decrees uniformly applied nationwide.”  
The constitutional status of the HKSAR is recognised in our Constitution 
and Articles 1 and 12 of the Hong Kong Basic Law, whereby the HKSAR 
is an inalienable part of the PRC and a local administrative region of the 
PRC, which shall enjoy a high degree of autonomy and come directly 
under the CPG. The HKNSL stipulates that it is the common 
responsibility of all the people of China, including the people of Hong 
Kong, to safeguard the sovereignty, unification and territorial integrity of 
the PRC. Any institution, organisation or individual in the HKSAR shall 
abide by the law, and shall not engage in any act or activity which 
endangers national security. At the same time, the HKNSL confers 
corresponding statutory duties on the Chief Executive, the executive 
authorities, the legislature, the law enforcement agencies and the 
judiciary of the HKSAR. It also sets out clear requirements for promoting 
national security education in schools and universities and through social 
organisations, the media, the internet and other means to raise the public 
awareness of national security and of the obligation to abide by the law. 
These provisions fully embody the “one country” principle of the “One 
Country, Two Systems” policy, and incorporate the national security 
affairs of the HKSAR into the State’s overall regime of safeguarding 
national security and national education regime.

Third, the Committee for Safeguarding National Security of the 
HKSAR assumes primary responsibility for safeguarding national 
security. The Central Authorities have conferred on the HKSAR a high 
degree of autonomy in accordance with the law for it to exercise, inter 
alia, executive, legislative and independent judicial power, including that 
of final adjudication. This is a key element of “One Country, Two 
Systems”. In exercising its broad and high degree of autonomy, the 
HKSAR has to assume the day-to-day duty of safeguarding national 
security. This is also an inherent part of “One Country, Two Systems”. 
Accordingly, the HKNSL specifically establishes the Committee for 
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Safeguarding National Security of the HKSAR, conferring on it the 
statutory powers required for the performance of its duties and functions, 
as well as specifying the legal obligation incumbent upon it. This is an 
institutional arrangement distinctly characterized by “One Country, Two 
Systems”, which also manifests the full trust placed by the Central 
Authorities and the entire nation in the HKSAR and our Hong Kong 
compatriots.

 “Perform meritorious service for the people and practise diligence at 
work”. To effectively safeguard national security in the HKSAR, it is 
crucial that the “tripartite duties” be converged and seamlessly aligned at 
institutional level, while maintaining mutual support, synergy and 
co-ordination at practical work, and all relevant duties and functions be 
fully, accurately and duly performed. This will ensure the organic 
integration of the Central Authorities’ overall jurisdiction and the 
HKSAR’s high degree of autonomy, thereby giving full play to the due 
efficacy of the institutional design of the HKSAR’s national security 
laws, and enabling the joint safeguard of the blue skies, pristine soil and 
people’s well-being of the motherland and the HKSAR.

Distinguished guests and dear friends,

 It is not easy at all for the cause of “One Country, Two Systems” to 
have come this far, from a glorious vision to successful practice. Several 
generations have made painstaking and unremitting endeavours to 
achieve this. Today, Hong Kong is embracing a hard-won historical 
opportunity for development. With the strong support of the Central 
Authorities and concerted efforts across the community, I believe that the 
HKSAR will definitely forge ahead by riding on the momentum to open 
up new horizons, write new chapters and scale new heights!

 Thank you all!
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 Review of the Hong Kong 
 National Security Law: 
 implementation and 
 the development of jurisprudence
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The Hon Carmen KAN Wai-mun   JP

Panel Session 1 Review of the Hong Kong National Security Law: 
 implementation and the development of jurisprudence

Good morning to all, distinguished guests and dear friends 
attending online and physically present. I am Carmen KAN, member of 
the Legislative Council of the Hong Kong Special Administrative 
Region (HKSAR). I am very honoured to have been invited by the 
Department of Justice (DoJ) of the HKSAR Government to be the 
moderator of Panel Session 1. The topic of this session is “Review of the 
Hong Kong National Security Law (HKNSL): implementation and the 
development of jurisprudence”. As the title suggests, this time our 
discussion focuses on the HKNSL. 

This year marks the 75th anniversary of the founding of the 
People’s Republic of China, and precisely the 10th anniversary of 
President XI Jinping’s “A Holistic Approach to National Security” 
proposed in 2014. The enactment of legislation on Article 23 of the 
Basic Law was completed smoothly and came into force on 23 March 
this year. And it has been almost four years now since the 
implementation of the HKNSL. We can see that 2024 is a year of 
exceptional significance. Speaking of national security, many may by 
mistake treat it as far-off plots in spy films; the reality is national 
security closely concerns everyone. Every country has its own national 
security law. This is why President XI Jinping has emphasized that 
national security is of top priority to ensure people live and work in 
contentment and that the top priority of “One Country, Two Systems” is 
to safeguard national sovereignty, security and development interests. In 
order to plug the loopholes in national security, the Standing Committee 
of the National People’s Congress (NPCSC) enacted the HKNSL on 30 
June 2020 with the aim of preventing, suppressing and imposing 
punishment for any act or activity endangering national security, almost 
four years now since its implementation. The law has not only 
established and improved the legal system and enforcement 
mechanisms for the HKSAR to safeguard national security at the State 
level, but also given effect to such principles as protecting human rights, 
freedoms and the rule of law. It is thus considered as the legal lynchpin 
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for the stability of the HKSAR. That said, there have long been quite 
some doubts, and even misunderstanding, about the HKNSL in the 
community. For instance, would the NPCSC’s interpretation of the 
HKNSL undermine the independent judicial power of the courts?  Are 
human rights adequately protected under the HKNSL? Would a 
defendant’s rights be affected by a non-jury trial?  Are the offences 
provided under the HKNSL clear enough? Would an ordinary 
law-abiding citizen be caught by the law inadvertently?  So on and so 
forth. 

In fact, after nearly four years of implementation, the courts have 
accumulated considerable case law and experience on major issues 
concerning the HKNSL. In this session, we have three experts who will 
share with us some significant court decisions from the perspectives of 
criminal law and civil law, including judicial review, to walk us through 
the implementation and jurisprudential development of the HKNSL. 
This demonstrates that the Central Authorities, by adhering to the rule of 
law and adopting a law-based approach in enacting the HKNSL, have 
fully respected the principle of “One Country, Two Systems”, giving 
effect to such major principles as the high degree of autonomy and the 
protection of human rights, freedoms and the rule of law. 

At the same time, we are also going to listen to the three experts’ 
sharing of the relevant judgments, in response to the hot topics of 
concern I have just mentioned. This can give all sectors of the 
community a deeper and more accurate understanding of the 
requirements of the national security law, as well as how it is applied by 
the courts. 

Let me now briefly introduce the three distinguished guests. The 
first one is Mr William TAM Yiu-ho, SC, who joined the then Legal 
Department in 1994. He was promoted to the rank of Deputy Director of 
Public Prosecutions in 2012 and appointed as Senior Counsel in 2015. 
In recent years, William has prosecuted major riot cases and handled 
related appeal cases, including the 2019 Legislative Council riot case, 
the “Occupy Central” case, the 2021 unlawful assembly case. In a 
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Mr William TAM Yiu-ho   SC

Distinguished guests, ladies and gentlemen,

Introduction

1. I am most honoured to be invited to take part in the National 
Security Legal Forum today, to review with you all the implementation 
and development of the Hong Kong National Security Law (HKNSL) in 
the past four years or so. The HKNSL has, since it came into force on 30 
June 2020, conferred legal powers on law enforcement and prosecuting 
authorities to investigate and institute prosecution against acts 
endangering national security, prove in accordance with legal 
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moment, he will share with us some of the significant criminal cases 
concerning offences endangering national security. The second panelist 
is Mr Jonathan CHANG, SC, who is a member of Temple Chambers. He 
was appointed as Senior Counsel in 2020 and as Deputy High Court 
Judge in 2022. He specializes in different areas of civil litigation, such 
as commercial dispute and judicial review. Later on, he will share with 
us some significant civil cases on national security law, to shed light on 
the development in this legal area and some key legal principles. Last 
but not least, we have Dr Thomas SO, JP who is a member of the 
Chinese People’s Political Consultative Conference and also the Past 
President of the Law Society of Hong Kong. With profound knowledge 
of cross-border disputes and of issues such as commercial dispute 
resolution in Mainland China, he is going to adopt a comparative 
approach to analyse the HKNSL together with the relevant laws in other 
jurisdictions on some topical issues related to criminal procedure, such 
as the granting of bail, designation of judges and non-jury trial.

Without further ado, I will now turn the floor over to Mr William 
TAM Yiu-ho, SC.
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procedures and provisions the unlawfulness of such radical acts, and 
deter acts endangering national security through punishment imposed 
by the courts. I shall focus my sharing today on the effective prevention, 
suppression and punishment of acts endangering national security in 
various forms, through law enforcement, prosecution and adjudication 
since the HKNSL came into effect, which fully reflects the important 
role played by the State’s enactment of the HKNSL for the Hong Kong 
Special Administrative Region (HKSAR) as a “lynchpin of stability”.

System for safeguarding national security

2. It goes without saying that the legal system for safeguarding 
national security targets acts endangering national security, cracks down 
on a very small minority of bad elements who commit radical acts and 
undermine national security. The HKSAR, being a part of the State, 
bears an important duty in safeguarding national security. Recently, 
with the passage of the Safeguarding National Security Ordinance 
(SNSO), the HKSAR has fulfilled its constitutional duty under Article 
23 of the Basic Law, and further improved the legal system of the 
HKSAR for safeguarding national security, not least by clearly 
specifying the relevant offences of endangering national security in 
section 7 of the SNSO.

Case studies on offences endangering national security

3. I would now like to take you through some cases and review the 
practice and jurisprudential development of the HKNSL over the past 
four years.

Cases in relation to offences under HKNSL

4. The first prosecution in Hong Kong that concerns endangering 
national security is the case of Tong Ying Kit in 2020. The defendant in 
that case faced two charges under the HKNSL, namely incitement to 
secession and terrorist activities.
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5. On 1 July 2020 (i.e. the HKSAR Establishment Day), amidst a 
large-scale protest against the HKNSL in Hong Kong, the defendant in 
that case, whilst driving a motorcycle on which a flag bearing a 
secessionist slogan was displayed, repeatedly broke through police 
checklines, and even rammed into a checkline of police officers 
resulting in injuries to three of them. The Court adjudicated the case in 
accordance with the legal provisions, with due regard to his acts and the 
facts of the case and found the defendant guilty of both charges.

6. Tong Ying Kit is the first ever prosecuted and convicted case under 
the HKNSL, which fully reflects the following:

Though no prior court decisions on the HKNSL were available at 
the time, the relevant offence provisions were clearly worded; 
hence, the Court in construing the offences could clearly define the 
essential ingredients of incitement to secession and commission of 
terrorist activities based on the wording of the legal provisions.

The defendant’s commission of such acts on the HKSAR 
Establishment Day after the commencement of the HKNSL was 
undoubtedly in defiance of the fact that the HKSAR is a part of the 
State, and a blatant challenge to the law enforcement agencies of 
the HKSAR. As demonstrated by the Court’s conviction of the 
defendant, these radical acts are precisely what the legal system for 
safeguarding national security must prohibit.

The Court in sentencing stated that any secessionist acts, 
particularly terrorist activities with secessionist overtones, must be 
punished with appropriate and deterrent sentences. Having regard 
to the serious nature of the circumstances of the offence, the Court 
sentenced the defendant to 9 years’ imprisonment.

7. After Tong Ying Kit, the courts have dealt with other offenders of 
secession and terrorist activities. As seen from the criminal facts, the 
cases involve only a small minority of persons whose acts were quite 
extreme.
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8. In Ma Chun Man for instance, the defendant committed acts of 
inciting others to secession on 20 public occasions and via the Internet 
between August and November of 2020, for which he was convicted 
after trial. In sentencing, the Court found the nature of the circumstances 
of the offence serious and sentenced the defendant to 5 years and 9 
months’ imprisonment, which was eventually substituted with 5 years’ 
imprisonment on appeal. In that case, the defendant’s radical acts 
included these. He falsely represented to the public that advocacy of 
“Hong Kong independence” was not unlawful by citing his own 
example of being granted bail after arrest, and whilst on bail during 
press interviews repeatedly incited others to commit secession and 
disdain law and order. The defendant even called for the targeting of 
students, the future pillars of society, for the promotion of concepts such 
as “Hong Kong independence”. All these were held by the Court of 
Appeal as being material in constituting circumstances of the offence of 
a serious nature. 

9. It is worth highlighting that in Ma Chun Man the Court, while 
noting the clear stipulation in Article 4 of the HKNSL on respect and 
protection for human rights and fundamental rights, emphasised the 
need for everyone to accept that freedoms and rights of individuals in a 
society underpinned by the rule of law are not absolute. This is 
important because no one would agree that society should allow anyone 
to do acts endangering national security in the name of individual 
freedoms and rights. 

10. Like Tong Ying Kit, the case of Ma Chun Man involves a 
defendant’s direct public dissemination of ideas about “Hong Kong 
independence” and endangering national security. Other cases concern 
the planning and even commencement of the commission of acts 
endangering national security, such as the case relating to the 
organisation “Returning Valiant”. That case involved a number of 
defendants where one of them pleaded guilty to the offence of 
conspiracy to commit terrorist activities, for which the Court of First 
Instance adopted 10 years as the starting point and imposed a sentence 
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of 6 years’ imprisonment after reduction for guilty plea and other 
mitigating factors. In sentencing, the Court noted that the defendant was 
the mastermind and recruiter of the plan, which included choosing court 
premises as the target for bombing, thus the nature of the circumstance 
of the offence was very serious. Therefore, despite the defendant’s 
relatively young age, the Court’s primary consideration in sentencing 
must be deterrence in order to protect public safety.

11. Just imagine, had the plan to endanger national security been 
carried out, how serious would the consequences have been?  We must 
not overlook the potential risks, or else the consequences could be 
disastrous. Timely law enforcement, prosecution and court adjudication 
could effectively prevent the risks of endangering national security.

12. The other two types of offence under the HKNSL are subversion 
and collusion with a foreign country or with external elements to 
endanger national security.

13. In respect of subversion, Article 22 of the HKNSL prohibits any 
person from organising, planning, committing or participating in acts by 
force or threat of force or other unlawful means with a view to 
subverting the State power. The prosecution of cases the charge of 
which is this offence include the “Primary Election case” (the verdict 
of which was delivered last week) and the “Hong Kong Alliance case”
(trial upcoming). As legal proceedings are still ongoing, I will not go 
into detail of these two cases today.

14. However, we can see from a District Court case the radical means 
used by the bad elements in subverting the State power. In the case of 
Wong Dennis Tak Keung, one of the defendants pleaded guilty to 
incitement to subversion. The facts of the case alleged that the 
defendant organised the martial arts club “集英揚武堂” with the intent 
to overthrow the Central Authorities of the State and the HKSAR 
Government through violent revolution, using the Internet, conducting 
martial arts courses and stockpiling weapons. Based on the facts of the 
case, the District Court found the nature of the circumstances serious 
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and, after reduction for guilty plea, sentenced the defendant to 5 years’ 
imprisonment, together with other offences.

15. Lastly, in relation to collusion with a foreign country or with 
external elements to endanger national security, since the prosecution of 
a case relating to this offence is still ongoing, likewise I will not talk 
about the implementation of that offence today.

Offences relating to seditious intention

16. The recently passed SNSO and the implemented HKNSL have 
jointly established the legal system to safeguard national security in the 
HKSAR, amending and supplementing offences of various forms 
against acts endangering national security. Today, I would like to 
discuss in particular the offences relating to seditious intention under 
sections 23 to 26 of the SNSO, which were preceded by the sedition 
offences under the then sections 9 and 10 of the Crimes Ordinance.

17. One example of prosecution for sedition is the case of Lai Man 
Ling. In the name of the General Union of the Hong Kong Speech 
Therapists, the defendants printed, published and displayed children’s 
picture books that had seditious intention. The Court noted that the 
seditious intention stemmed not merely from the words, but from the 
effects of such words on the minds of children. The Court found that the 
content of the picture books clearly refused to recognise that the PRC 
had legitimately resumed exercising sovereignty over the HKSAR, and 
led the children to hate and excite their disaffection against the Central 
Authorities, and to think that what the PRC and the HKSAR had done 
was wrong. The Court eventually found all the defendants guilty as 
charged. In sentencing, the Court emphasised that what the defendants 
were doing was brainwashing, leading the very young children to accept 
their seditious assertions, sowing the seed of instability in our country 
and the HKSAR. Taking into account the gravity of the offence, the 
Court adopted a near-maximum term of 21 months as the starting point, 
and finally sentenced each defendant to 19 months’ imprisonment.
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18. Another case involving sedition is Tam Tak Chi. The defendant 
faced multiple charges including those of sedition, and was convicted of 
most of them after trial. The defendant lodged an appeal, which was 
however dismissed. Today, I will only mention some aspects of the 
Court of Appeal’s judgment:

The Court of Appeal held that under the then statutory provisions 
of the Crimes Ordinance, apart from the express provision on a 
seditious intention to incite persons to violence, the other 
provisions which specify the circumstances that constitute 
seditious intentions do not require proof of the perpetrator’s 
intention to incite violence.

The Court of Appeal held that the sedition charges were 
constitutional, two aspects are involved. First, legal provisions 
must be legally certain, which in simple terms means that a person, 
with advice if necessary, is able to regulate his or her conduct so as 
to avoid liability of the offence. The Court of Appeal held that the 
definitions for seditious intention have a sufficiently and clearly 
formulated core, and are legally certain.

As for the proportionality of the offence, the Court of Appeal also 
held that the provision is no more than necessary to accomplish its 
legitimate aim. Safeguarding national security and preserving 
public order, which is the purpose of enacting this offence, is 
indispensable to the stability, prosperity and development of 
society. It also ensures a safe and peaceful environment for the 
public to exercise their fundamental rights and pursue their goals.

Looking back and ahead after four years’ 
implementation of the HKNSL

19. From the cases outlined above, it is indeed not difficult to see that 
the courts have been able to define clearly the elements of offences 
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when construing the offence provisions relating to safeguarding 
national security, and that the court judgments have also illustrated the 
relevant bases for conviction and sentencing. Given public awareness of 
the cases reported, knowledge of the legal requirements, and 
compliance with the law, no one will inadvertently break the law.

20. Some people have falsely alleged that the laws on safeguarding 
national security would deprive the general public of their fundamental 
rights. As a matter of fact, ordinary people would simply not commit 
acts endangering national security. The criminal acts mentioned in the 
aforesaid cases far exceeded the bottom line permissible by 
fundamental rights, and are plainly offences endangering national 
security. 

21. Indeed, we fully understand that even the slightest risk of 
endangering national security is unacceptable. The prosecuted cases so 
far have precisely reflected the effectiveness of the HKSAR’s legal 
system in safeguarding national security. We believe that the HKNSL, 
which has been in force for about four years now, together with the 
recently passed SNSO, will continue to give full play for the time to 
come in preventing, suppressing and punishing various forms of acts 
endangering national security.

 Thank you! 
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Mr Jonathan CHANG   SC

Introduction

Ever since the NSL was promulgated in the HKSAR and took 
effect on 30 June 2022, there has been a body of case law 
developed by the HKSAR courts in respect of different facets of 
the NSL.

The NSL is unique in the sense that it is a piece of national law 
applied directly in the HKSAR through Annex III of the BL, and is 
implemented in Hong Kong by way of promulgation, and not 
through the enactment of local legislation.

What I propose to do in this session is to highlight some aspects of 
NSL to show how our courts have helped shaped the jurisprudence 
and to contribute to the proper understanding of key legal 
principles in this developing area of law.

Construction

To start with, notwithstanding the fact that the NSL is a piece of 
national law, the NSL remains to be construed under common law 
interpretative principles: HKSAR v Lui Sai Yu (2023) 26 
HKCFAR 332:

Para 45: The Court’s approach to construction of the BL, and by 
extension of the NSL, is the common law approach as 
established in DoI v Chong Fung Yuen.

The common law approach, in short, is to construe the language 
used in the text of the NSL in order to ascertain the legislative 
intent as expressed in the language, in light of its context and 
purpose.

One can see that our courts have not devised a new way to construe 
the NSL. It continues to adopt the well-established common law 
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approach to interpretation, as set out in DoI v Chong Fung Yuen
(2001) 4 HKCFAR 211, which was decided over 20 years ago.

This echoes what the CFA said in Lai Chee Ying (2021) 24 
HKCFAR 33 that the legislative intent, by reference to the 
Explanation of Draft NSL presented to the NPCSC on 18 June 
2020, is for the NSL to operate in tandem with the laws of the 
HKSAR, seeking “convergence, compatibility and 
complementarity” with local laws.

The same point was made in Lui Sai Yu that NSL is intended to fit 
in and to function coherently with the HKSAR legal system, with 
local laws operating in normal fashion unless they are expressly or 
by implication displaced by inconsistent provisions of the NSL. 

In cases of possible inconsistencies between NSL and local laws, 
NSL art.62 provides that NSL provisions shall be given priority.

As with the BL, NSL art.65 provides that the power of 
interpretation of the NSL shall be vested in the Standing 
Committee (“NPCSC”) of the National People’s Congress 
(“NPC”).

A natural question which arises is the effect of an interpretation 
issued by the NPCSC. In the BL context, it has been held that 
where the NPCSC makes an interpretation, it functions under the 
Mainland system, where legislative interpretation can both clarify 
and supplement laws, and that where such an interpretation is 
issued, the HKSAR courts are bound to follow it pursuant to the 
“one country, two systems” principle: DoI v Chong Fung Yuen 
(2001) 4 HKCFAR 211 at 222-223. 

The same principle was applied in the context of an interpretation 
issued by the NPCSC in respect of NSL: Lai Chee Ying v The 
Committee for Safeguarding National Security of HKSAR [2024] 
HKCA 400 §37.
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That case involved an NPCSC interpretation of NSL art.14 and 47 
made on 30 December 2022, in respect of whether an overseas 
lawyer who is not qualified to practise generally in Hong Kong 
may participate in cases concerning offences endangering national 
security.

The Interpretation was issued on 30 December 2022: 

Whether overseas lawyers not qualified to practise generally 
in Hong Kong may act in cases concerning an offence 
endangering national security is a question that requires 
certification under NSL art.47 and a certificate from the CE 
shall be obtained. 

If the HKSAR Courts have not requested or obtained a 
certificate from the CE, the Committee for Safeguarding 
National Security of the HKSAR (“NSC”) shall perform its 
statutory duties and functions in accordance with NSL art.14 
to make relevant judgements and decisions on such situation 
and question.

In that case, the court had not obtained a certificate from the CE 
under NSL art.47. The NSC decided that: 

the proposed representation of the defendant concerns national 
security which is likely to constitute national security risks, 
and is contrary to the interests of national security; and 

the Director of Immigration was advised to refuse 
employment approval application in relation to such proposed 
representation.

The defendant in that case sought to challenge the decision of the 
NSC in court. In the judgment rendered by the Chief Judge of the 
High Court, the Chief Judge held that decisions of the NSC are not 
amenable to judicial review, both as a matter of the clear wording 
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of NSL art.14, and upon having a proper understanding of the 
constitutional design of the BL and the NSL. The judgment was 
upheld on appeal. 

A few points to note from the Chief Judge’s judgment.

The Chief Judge held that the jurisdiction of the courts in any given 
legal system is defined by its constitution (written or unwritten), 
constitutional documents, conventions and relevant legislations. 

The HKSAR courts derive their jurisdiction from the BL. The 
HKSAR is not a sovereign state. Under BL art.2, it is authorised by 
the NPC to exercise a high degree of autonomy and enjoy 
independent judicial power, including that of final adjudication, in 
accordance with BL provisions. Viewed thus, the jurisdiction of the 
HKSAR Courts is governed by and subject to the limits imposed in 
the BL and such other relevant laws as may be applicable, 
including the NSL. In other words, the ambit of the jurisdiction is 
demarcated by the ambit of the HKSAR’s high degree of autonomy 
including judicial power as authorised by the NPC.

The limits of the HKSAR’s high degree of autonomy are pivotal to 
the proper understanding of the limit of the HKSAR Courts’ 
jurisdiction on matters of national security. 

The starting point must be that safeguarding national security is a 
matter that goes beyond the boundary of the HKSAR’s autonomy 
and within the purview of the Central Authorities. It was on this 
footing that the NSL was listed in Annex III to the BL as a national 
law applicable to the HKSAR in accordance with BL art.18(2) and 
(3).

Since the scope and power of review of the HKSAR Courts (as 
governed by BL) are delineated by the empowerment and 
authorization by the NPC, it follows that the HKSAR Courts, being 
the authorisee, do not have power to question or review the 
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institutional design of the NSL, which is a piece of national law 
enacted by the NPCSC, the authorisor.

The Interpretation was implemented locally by way of an 
amendment to the Legal Practitioners Ordinance (Cap 159) which 
came into force on 12 May 2023. Section 27B now provides that 
generally speaking, a person must not be admitted as a barrister for 
a case concerning national security unless there is exceptional 
circumstance, i.e. that the CE has sufficient grounds for believing 
that the person’s practising or acting as a barrister for the case does 
not involve national security or would not be contrary to the 
interests of national security.

Song Injunction

Another key development in Hong Kong’s jurisprudence in the 
NSL context relates to the use of injunctions to further the 
imperatives under the NSL art.8, i.e. the effective prevention, 
suppression and punishment of acts or activities endangering 
national security.

In Secretary for Justice v Persons Conducting Themselves in Any 
of the Acts Prohibited under Paragraph 1(a), (b), (c) or (d) of the 
Indorsement of Claim [2024] HKCA 442 (CA judgment handed 
down on 8 May 2024), the SJ, acting as guardian of public interest, 
applied for an injunction to restrain four specified acts in 
connection with a song (“Song”) which is widely disseminated on 
the internet and various social platforms. 

That song is commonly known as “Glory to Hong Kong”. As 
observed by the court, since the Song’s first publication in August 
2019, it was widely disseminated and used prominently in violent 
protests and secessionist activities, and remains freely available on 
the internet. It has also been wrongly represented as the national 
anthem of Hong Kong. 
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The 4 prohibited acts under the injunction are:

Broadcasting the Song: (i) with the intent or in circumstances 
capable of inciting others to commit succession, or (ii) with a 
seditious intention and in particular to advocate the separation 
of the HKSAR from the PRC;

Broadcasting the Song in such a way: (i) as to be likely to be 
mistaken as the national anthem of the HKSAR; or (ii) to 
suggest that the HKSAR is an independent state and has a 
national anthem of her own; with intent to insult the national 
anthem;

Assisting others to commit or participate in any of the 
prohibited acts;

Knowingly authorizing any of the prohibited acts or 
participate in any of the prohibited acts.

All of the above four prohibited acts are unlawful acts by 
themselves. The third and fourth acts target in particular IPO and 
social media platform which allow or provide the avenue for the 
Song’s dissemination. 

The first instance judge refused to grant the injunction mainly 
because he considered that it was of no real utility in stopping the 4 
prohibits acts. Those who intend to commit the underlying criminal 
acts are unlikely to be deterred by an additional injunction. 

The CA reversed the judge’s decision. It observed that the Court 
should grant the injunction if its assistance is necessary to help the 
criminal law achieve its public interest purpose of safeguarding 
national security.

In this regard, in relation to the assessment of national security by 
the executive, the Court is bound by a NSL 47 certificate; in any 
other case, it will give great deference to the assessment.

(1)

(2)

(3)

(4)
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In relation to the injunction as a counter-measure, since it is a legal 
question to be resolved by the court alone, the court will make its 
own judgment while giving considerable deference to the 
executive’s decision to invoke the court’s jurisdiction – in other 
words, whether the executive considers that an injunction is 
necessary as an aid to criminal law in the prevention and 
suppression of acts endangering national security. 

The Court will also firmly bear in mind its constitutional duty to 
safeguard national security and the mandate in the NSL to fully 
deploy the equitable jurisdiction to grant injunctions to safeguard 
national security in the exercise of that discretion (§85).

The concept of judicial deference to executive’s assessment on 
national security is well-established at common law. 

It is based on both constitutional and institutional reasons:

For constitutional reasons, it is the executive (and not the 
court) which has the responsibility for assessing and 
addressing risks to national security. The court is tasked to 
uphold the rule of law, administer justice and adjudicate 
disputes independently. In exercising its judicial function, the 
court must recognize the boundaries between executive, 
legislative and judicial power. It reflects the allocation of 
different functions to the executive and the court under the 
constitutional design.

For institutional reasons, the executive (and not the court) 
has the requisite experience, expertise, resources and access to 
information and intelligence which make it best suited to 
making evaluative judgments on national security matters. 
The court’s expertise lies in the law, construing and applying 
the law, resolving constitutional and legal issues in accordance 
with the law. It is a recognition of the differences in 
institutional capacities and expertise possessed by the 
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executive and the court.

As decided by the Privy Council over 100 years ago in the case of 
The Zamora [1916] 2 AC 77: 

“Those who are responsible for the national security must be the 
sole judges of what the national security requires.”

That does not mean the executive’s decision based on national 
security considerations is immune from judicial scrutiny. 

There must be evidence to prove that the decision was based 
on national security considerations. 

Once this has been proved, the court will not substitute its own 
views on what is required in the interests of national security, 
or what action is needed to protect such interests, unless it is 
one that no reasonable executive authority could have made. 

While giving the executive deference, the Court acts as the 
gatekeeper and is required to make its own judgment on whether to 
grant the injunction or other relief sought, where a fundamental 
right of the person affected by the measure is engaged. This echoes 
NSL art.4 which expressly provides that human rights shall be 
respected and protected in safeguarding national security in Hong 
Kong, and the rights and freedoms which the residents of Hong 
Kong enjoy under the BL shall be protected.

On the facts of that case, the CA made the following points:

The composer of the Song has intended it to be a “weapon” 
and so it had become. It had been used as an impetus to propel 
the violent protests plaguing Hong Kong since 2019. It is 
powerful in arousing emotions among certain fractions of the 
society. It has the effect of justifying and even romanticising 
and glorifying the unlawful and violent acts inflicted on Hong 
Kong in the past few years, arousing and rekindling strong 
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emotions and the desire to violent confrontations. Further in 
the hands of those with the intention to incite secession and 
sedition, the Song can be deployed to arouse 
anti-establishment sentiments and belief in the separation of 
the HKSAR from the PRC.

As in the case of any national anthem, the national anthem of 
the PRC is a symbol and sign of the State. It represents the 
country with her sovereignty, dignity, unity and territorial 
integrity and the identity of the Chinese people. 
Misrepresenting the Song as the national anthem of the 
HKSAR in the manner proscribed is both an offence under the 
National Anthem Ordinance and constitutes an act 
endangering national security as it misrepresents Hong Kong 
as an independent state or arouses the sentiments for the 
independence of Hong Kong.

By the relevant NSL 47 certificate issued by the CE, the CE 
had already assessed that the 4 enjoined acts pose national 
security risks and are contrary to the interests of national 
security. Such certificate is binding on the Court. The same 
conclusion can also be reached on the evidence.

There is an immediate need to stop the enjoined acts. 
However, the Song is still freely available on the internet and 
remains prevalent. The Court of Appeal accepted the 
assessment of the executive that prosecutions alone are clearly 
not adequate to tackle the acute criminal problems and that 
there is a compelling need for an injunction, as a 
counter-measure, to aid the criminal law for safeguarding 
national security. Furthermore, an injunction is necessary to 
persuade the IPOs to remove the problematic videos in 
connection with the Song on their platforms. This would allow 
the circuit to be broken, especially when IPOs have indicated 
that they are ready to accede to the Government’s request if 
there is a court order.

(2)

(3)

(4)
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Implementation Rules

There are also cases where the civil courts are asked to make orders 
to facilitate the implementation of the NSL in the HKSAR. 

NSL art.43 sets out a wide range of measures available to law 
enforcement agencies when handling cases concerning offence 
endangering national security. These measures include (i) search of 
premises and (ii) freezing of property used, intended to be used or 
relating to the commission of the offence. The CE is authorized, in 
conjunction with the NSC, to make the relevant implementation 
rules for applying such measures.

The Implementation Rules came into operation on 7 July 2020.

In Lai Chee Ying v Secretary for Security [2021] HKCFI 2804, the 
defendant was charged with a number of NSL related offences. The 
Secretary for Security issued a notice pursuant to IR Schedule 3 to 
freeze the defendant’s shares in a Hong Kong company, being 
properties that the Secretary for Security had reasonable grounds to 
suspect were “offence related property” for the purpose of IR 
Schedule 3.

The issue before the Court in that case was whether the prohibition 
on the “dealing with” the shares includes the exercise of voting 
rights in relation to those shares. The Court answered in the 
affirmative, and held that if the shares are frozen by the notice, it 
makes little sense for the prohibition not to apply to the voting right 
attached to the shares.

The Court observed that a freezing notice serves a number of 
purposes:

preserve the property so that a confiscation or forfeiture order 
may be obtained in the future;
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prevent the use of the property in financing or assisting any 
NSL offence; and

preventing any dealing with the property in a manner which 
may prejudice on-going investigation or proceedings 
concerning NSL offence.

Whilst recognizing that the voting right of a shareholder is a 
property right protected by BL, the Court observed that under IR 
Schedule 3, it is open to the defendant to apply for a licence to 
exercise his voting right in the shares if he takes the view that such 
action will have no adverse bearing on national security. If the 
Secretary for Security refuses to grant a licence, the defendant can 
go before the Court for adjudication. This strikes a fair balance 
between the prevention, suppression and punishment of NSL 
offences on one hand, and the protection of property right.

In Lai Chee Ying v Commissioner of Police [2022] HKCFI 2688 
(upheld on Appeal [2022] HKCA 1574), the police obtained a 
search warrant under IR Schedule 1 which authorized the search of 
any parts of the digital contents of two mobile phones seized earlier 
at the defendant’s residence. The defendant claimed that the mobile 
phones contained journalistic materials which should not be 
disclosed by reason of the freedom of the press and freedom of 
expression which are rights protected by BL and Hong Kong BOR.

The CFI held that the search warrant covers journalistic materials 
which may be seized. The decision was upheld by the CA.

The CA held that despite its importance to the freedom of the press, 
the protection afforded to journalistic material is not absolute. 
Journalistic material is not immune from search and seizure in the 
investigation of any criminal office including offences endangering 
national security. 

If journalistic material is excluded from any search and seizure by 
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# This is reproduced from the script submitted by the speaker with editorial changes

the police, it would unduly limit the scope, and hence reduce the 
effectiveness, of police investigation. That would not be conducive 
to the legislative purpose of the NSL to effectively suppress, 
prevent and punish offences endangering national security.

The CA observed that the Court performs a judicial gatekeeping 
role and carries out a balancing exercise between public interest 
and fundamental rights. It may impose conditions when issuing a 
warrant. It may set aside or vary a warrant upon the application by 
a person affected by it. 

Conclusion

The above examples illustrate how our courts play a significant 
role in developing jurisprudence on this important area of law and 
contributing to the safeguarding of national security in the 
HKSAR.

The decided cases show that our judiciary: 

is fully independent in exercising its adjudicating powers; 

construes and implements the NSL in accordance with 
established common law principles;

recognises of its constitutional duty under the NSL to 
effectively prevent, suppress and impose punishment for any 
act or activity endangering national security; and

gives deference to the executive on national security matters 
while retains its important constitutional role as the judicial 
gatekeeper in safeguarding human rights, open justice and fair 
trial.#
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Dr Thomas SO   JP

1. Bail

Under Hong Kong’s common law system, the accused in ordinary 
criminal cases should be granted bail unless the court considers there is a 
risk of his or her absconding or re-offending. This embodies the 
“presumption in favour of bail” under the “presumption of innocence”. 
Where a defendant is arrested and charged for suspected violation of the 
Hong Kong National Security Law (HKNSL), he or she has the right to 
apply for bail pending trial. HKNSL 42(2) stipulates that “no bail shall be 
granted to a criminal suspect or defendant unless the judge has sufficient 
grounds for believing that the criminal suspect or defendant will not 
continue to commit acts endangering national security”.

So, with regard to the provisions on bail arrangements in the 
HKNSL, is the bail threshold unduly high?  Is it contrary to the principle 
of “presumption of innocence”?  And has it toppled the presumption in 
favour of bail concerning defendants or criminal suspects? 

First of all, HKNSL 42 provides that when applying the laws in force 
in the HKSAR concerning matters such as detention, the law enforcement 
and judicial authorities of the Region shall ensure that cases concerning 
offence endangering national security are handled in a fair and timely 
manner so as to effectively prevent, suppress and impose punishment for 
such offence. Under the HKNSL and the local laws, a criminal suspect of 
an NS case may apply for bail but the judge has to have sufficient grounds 
for believing that a criminal suspect or defendant will not continue to 
commit acts endangering national security before granting bail. This is 
different from the considerations for bail decisions under the Criminal 
Procedure Ordinance. If bail conditions under the HKNSL are taken as 
the threshold, defendants not only must convince the courts that they will 
attend court as scheduled, but also have to satisfy the courts that they will 
not commit further acts endangering national security whilst on bail.
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In other words, the bail threshold for acts endangering national 
security is higher than that for other ordinary offences under the common 
law. The general rules on the “presumption in favour of bail” under 
HKNSL 42 create a specific exception, stipulating a new and more 
stringent threshold requirement for the grant of bail.1 

In HKNSL 42(2) (“No bail shall be granted to a defendant unless the 
judge has sufficient grounds for believing that the defendant will not 
‘continue’ to commit acts endangering national security”), “continue” 
merely serves as guidance to a judge, in deciding on whether or not to 
grant bail, whether the defendant upon release on bail will commit acts 
endangering national security should be considered. This does not 
become “pre-trial incarceration” or “presumption of guilt”. The length of 
detention for these defendants is no longer than that in ordinary criminal 
cases, and such defendants remain entitled to apply for bail, many of 
whom have been granted bail pending trial in quite a number of cases 
concerning NS offences. Thus, there is no denial of the principle 
“presumption of innocence”. On the contrary, the Court clearly stated in 
the judgment of a case that the HKNSL protects and respects human 
rights and adheres to the rule of law values while placing emphasis on 
safeguarding national security.2 

Moreover, the grant or refusal of bail does not involve the 
application of a burden of proof as the decision whether or not to grant 
bail is “a juridical exercise carried out by the Court [as] an exercise in 
judgment or evaluation, not the application of a burden of proof”. The 
rules as to the grant or refusal of bail by their nature involve a risk 
assessment as to the conduct of the defendants in the future, an 
assessment that does not lend itself to strict proof at the bail hearing.3

1 The Court of Final Appeal observed at paragraph 70 of the judgment in HKSAR and Lai 
Chee Ying [2021] HKCFA 3): “NSL 42(2) creates a specific exception to the HKSAR rules 
and principles governing the grant and refusal of bail, and imports a stringent threshold 
requirement for bail applications.”

2 Tong Ying Kit v HKSAR [2020] HKCFI 2133
3 HKSAR v Lai Chee Ying [2021] HKCFA 3, paragraph 68
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In applying HKNSL 42(2), the Court must first decide, in accordance 
with the principles above, whether there are “sufficient grounds for 
believing that the criminal suspect or defendant will not continue to 
commit acts endangering national security”. If, having taken into account 
all relevant materials, the Court concludes that there are no sufficient 
grounds for believing that the defendant will not continue to commit acts 
endangering national security, bail must be refused.4

If the Court concludes that taking all relevant materials into account, 
there are sufficient grounds for believing that the defendant will not 
continue to commit acts endangering national security, the Court should 
proceed to consider all other matters relevant to the grant or refusal of bail 
and to apply the presumption in favour of bail; and consider, by having 
regard to factors such as those set out in section 9G(2) of the Criminal 
Procedure Ordinance, whether there are substantial grounds for believing 
that the accused would fail to surrender to custody, or interfere with a 
witness or obstruct the course of justice, etc. Consideration should also be 
given to whether conditions aimed at securing that such violations will 
not occur ought to be imposed.5

Comparison with other jurisdictions

Under the UK National Security Act6, the Secretary of State for the 
Home Department (Home Secretary) may impose in a targeted manner 
“state threat prevention and investigation measures” upon individuals 
without trial if he/she reasonably believes them to be or have been 
involved in “foreign power state threat activity”. The restrictions 
concerned cover a myriad of aspects including residence, travel, entry 
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4 HKSAR v Lai Chee Ying [2021] HKCFA 3, paragraph 70(d) and (e)
5 HKSAR v Lai Chee Ying [2021] HKCFA 3, paragraph 70(f)
6 The UK has had its National Security Act since the mid-19th century. The UK Parliament 

formally passed the latest National Security Act in July 2023 (The National Security Act 
2023) in response to charges in political environment. The UK’s National Security Act 
comprises over 100 provisions divided into six parts, provides for greater law enforcement 
powers and covers a wider scope than the Hong Kong’s HKNSL, which contains 66 
articles.
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into area or place, movement, use of electronic communication device, 
financial services, work or studies, etc., and even a requirement of the 
individual to participate in polygraph sessions.

Furthermore, the UK National Security Act empowers the police to 
apply to a judicial authority for an extended detention of up to 14 days; 
empowers police officers of at least the rank of superintendent to direct 
that a detained person may not consult a solicitor or to delay a detained 
person’s consultation with a solicitor; and with the Court’s approval, 
impose restrictions on an individual’s association with other persons, use 
of electronic communication devices, or the transfer of property to or by 
the individual, etc.. 

There is no formal burden of proof on either the prosecution or the 
defence in relation to the “sufficient grounds” requirement in HKNSL 42
(2), which is a matter that the Court has to judge and evaluate. However, 
it is noteworthy that there are other common law jurisdictions (such as 
Canada and Australia) where, in respect of certain classes of offences, not 
only is there no burden of proof on the prosecution to establish grounds 
for refusing bail, but a burden is placed on the accused to establish why 
continued detention, rather than release on bail, is not justified.7

In the Canadian case R v Pearson8, the majority of the Supreme 
Court of Canada ruled that placing the onus on the accused to show cause 
why his pre-trial detention is not justified in the circumstances set out in 
section 515(6)(d) of the Criminal Code of Canada does not violate the 
Canadian Charter of Rights and Freedoms. In Australia, it was held in R v 
NK 9 that section 15AA of the Crimes Act 1914 (Commonwealth) prevents 
the court from granting bail in certain cases unless it is satisfied that 
exceptional circumstances exist to justify bail and this provision requires 
the applicant to satisfy the court that such circumstances exist.10

7 HKSAR v Lai Chee Ying
8 R. v. Pearson [1992] 3 S.C.R 665
9 R v NK [2016] NSWSC 498
10 HKSAR v Lai Chee Ying
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In some jurisdictions, the executive authorities are vested with 
powers to impose detention for long periods without charge in order to 
prevent acts endangering national security. For instance, the Internal 
Security Act11 of Singapore creates executive powers for the President to 
authorize detention without charge for a period of up to two years (which 
can be extended) on grounds of national security. This also rules out bail 
completely and the relevant decisions taken under the Act are generally 
not subject to judicial review. 

2. System of designated judges

According to HKNSL 44, judges shall be designated by the Chief 
Executive to handle cases concerning offences endangering national 
security.

“The Chief Executive shall designate a number of judges from the 
magistrates, the judges of the District Court, the judges of the Court of 
First Instance and the Court of Appeal of the High Court, and the judges 
of the Court of Final Appeal, and may also designate a number of judges 
from deputy judges or recorders, to handle cases concerning offence 
endangering national security. Before making such designation, the Chief 
Executive may consult the Committee for Safeguarding National Security 
of the Hong Kong Special Administrative Region and the Chief Justice of 
the Court of Final Appeal. The term of office of the aforementioned 
designated judges shall be one year.

A person shall not be designated as a judge to adjudicate a case 
concerning offence endangering national security if he or she has made 
any statement or behaved in any manner endangering national security. A 
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11 The Internal Security Act (the “ISA” in brief) of Singapore consists of two parts and six 
chapters. According to Article 149 of Part 12 of the Constitution of the Republic of 
Singapore, the Act is a piece of “legislation against subversion” that primarily serves to 
address threats to internal security, including threats to public order, communal and 
religious harmony, and subversive and terrorist activities; and to eliminate national 
security threats in a pre-emptive approach.
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designated judge shall be removed from the designation list if he or she 
makes any statement or behaves in any manner endangering national 
security during the term of office.

The proceedings in relation to the prosecution for offences 
endangering national security in the magistrates’ courts, the District 
Court, the High Court and the Court of Final Appeal shall be handled by 
the designated judges in the respective courts.”

In addition, section 100 of the Safeguarding National Security 
Ordinance (SNSO) passed in March 2024 also stipulates that a case 
concerning national security must be adjudicated by a designated judge.

Does this power of the Chief Executive to designate judges to handle 
cases concerning national security interfere with independent judicial 
power?

First, before making such designation, the Chief Executive may 
consult the Committee for Safeguarding National Security of the HKSAR 
and the Chief Justice of the Court of Final Appeal. The Chief Justice also 
makes suggestions to the Chief Executive on possible designations where 
appropriate. The term of office of the aforementioned designated judges 
shall be one year only.

According to HKNSL 44, the Chief Executive only formulates the 
list of designated judges to be responsible for handling cases involving 
national security; and the final assignment of which designated judge or 
judges to hear individual cases remains the judicial function to be 
exercised by the Judiciary independently, just like all other types of cases. 
In such process, the Chief Executive (or the Government) cannot, and will 
not, interfere at all. Therefore, the Chief Executive (or the Government) 
cannot be said to have directly interfered with the adjudication of cases 
concerning NS offences in the Hong Kong judicial system.12

In fact, it is not uncommon to designate specialist judges to deal with 
particular areas of law. In Hong Kong, there are judges designated to 

12 Tong Ying Kit v HKSAR [2020] HKCFI 2133, paragraph 54
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handle construction, arbitration, commercial and admiralty cases.

The incumbent Chief Justice of the Court of Final Appeal of the 
HKSAR also said at the Ceremonial Opening of Legal Year 2022 that 
“designated judges, like all other judges, are subject to the Judicial Oath 
which all judges are required to take under Article 104 of the Basic Law. 
Under the Judicial Oath, a judge swears to serve Hong Kong 
conscientiously, dutifully, in full accordance with the law and with 
integrity, and to safeguard the law and administer justice without fear or 
favour, self-interest or deceit. In particular, this means that no political or 
other personal considerations of the judge can be entertained in the 
judicial decision-making process. The Judicial Oath is binding on a 
designated judge when he or she sits on a national security case, just as it 
is binding on them when hearing other types of cases.”

Furthermore, under Article 88 of the Basic Law, all judges of Hong 
Kong shall be appointed by the Chief Executive on the recommendation 
of the Judicial Officers Recommendation Commission. Moreover, all 
judges are bound by the Judicial Oath taken by them upon their 
appointment, which requires them to, inter alia, discharge their judicial 
duties in full accordance with the law and without fear or favour.13

In light of the above, it is simply unwarranted to conclude from the 
mere formulation by the Chief Executive of a list of designated judges to 
be responsible for handling cases involving national security that such a 
move would interfere with independent judicial power.

Comparison with other jurisdictions

In the English case Campbell and Fell v. the United Kingdom14, the 
judge emphasized that appointment of judges by the executive is 
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13 Tong Ying Kit v HKSAR [2020] HKCFI 2133, paragraph 58
14 Campbell and Fell v. the United Kingdom
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permissible, provided that appointees are free from influence or pressure 
when carrying out their adjudicatory role15. Similarly, in the Polish case 
Henryk Urban and Ryszard Urban v. Poland 16, the judge also reiterated 
that appointment of judges by the executive is permissible17.

According to Guide on Article 6 of the European Convention on 
Human Rights: Right to a fair trial (criminal limb), published by the 
European Court of Human Rights in 2014, paragraph 58 states that 
“appointment of judges by the executive is permissible, provided that 
appointees are free from influence or pressure when carrying out their 
adjudicatory role.”  Therefore, absent any indication of influence or 
pressure on judges, it is indeed an international practice to permit the 
executive to designate judges.

3. No right to a jury trial

Under HKNSL 46, “[i]n criminal proceedings in the Court of First 
Instance of the High Court concerning offences endangering national 
security, the Secretary for Justice may issue a certificate directing that the 
case shall be tried without a jury on the grounds of, among others, the 
protection of State secrets, involvement of foreign factors in the case, and 
the protection of personal safety of jurors and their family members. 
Where the Secretary for Justice has issued the certificate, the case shall be 
tried in the Court of First Instance without a jury by a panel of three 
judges.”

It has been the practice of the Court of First Instance of the High 
Court of Hong Kong to adopt trial by jury for serious offences. This is one 
of the most important features of Hong Kong’s legal system, i.e. trial of 
the defendant in court by fellow members of the community who shall 
decide, based on the facts, whether the defendant is guilty or not guilty.

15 Campbell and Fell v. the United Kingdom 
16 Henryk Urban and Ryszard Urban v. Poland 
17 Henryk Urban and Ryszard Urban v. Poland
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There has been criticism that the denial of jury trial would facilitate 
politically-motivated prosecutions and contradict Article 86 of the Basic 
Law, which provides that “[t]he principle of trial by jury previously 
practised in Hong Kong shall be maintained”.

First, this is a power conferred on the Secretary for Justice under the 
laws of Hong Kong. It has been recognized in a number of cases that an 
accused does not have a general right to jury trial, what matters is that the 
exercise of this power by the Secretary for Justice will not undermine any 
lawful rights of the accused18.

Second, there is no general right to trial by jury in Hong Kong’s 
criminal justice system (this is a concurrent finding of various levels of 
courts involved in the precedent Lily Chiang v Secretary for Justice19 back 
in 2010)20.

HKNSL 46 sets out the grounds on which the Secretary for Justice 
may issue a certificate directing a non-jury trial for the relevant criminal 
case, including: (1) protection of State secrets; (2) involvement of foreign 
factors in the case; and (3) protection of personal safety of jurors and their 
family members. These considerations determine the suitability of having 
a jury in a given case. The HKNSL authorizes the Secretary for Justice to 
weigh up the pros and cons between protecting the accused, safeguarding 
national security, and protecting the safety of jury members, and to make 
the most appropriate decision. This in fact is a flexible and highly 
effective way of problem-solving, without undermining any of the 
defendant’s lawful rights including his/her right to a fair trial. 

Whilst Article 86 of the Basic Law provides that “[t]he principle of 
trial by jury previously practised in Hong Kong shall be maintained”, the 
word “maintained”, on a proper construction, is about the preservation of 

18 Tong Ying Kit v SJ [2021] HKCFI 1397, paragraphs 7(1) and 40
19 Lily Chiang v Secretary for Justice [2010] 13 HKCFAR 208
20 Tong Ying Kit v SJ [2021] HKCFI 1397, paragraph 7(1)
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the continuity of this system, instead of preservation of all the elements of 
which the system consists21.

As the Court of Appeal noted in Tong Ying Kit v. Secretary for 
Justice, “Granted jury trial is the conventional mode of trial in the Court 
of First Instance, it should not be assumed that it is the only means of 
achieving fairness in the criminal process. Neither [Article] 87 [of the 
Basic Law] nor [Article] 10 [of the Hong Kong Bill of Rights] specifies 
trial by jury as an indispensable element of a fair trial in the determination 
of a criminal charge. When there is a real risk that the goal of a fair trial 
by jury will be put in peril by reason of the circumstances mentioned in 
the third ground [namely, the protection of personal safety of jurors and 
their family members], the only assured means for achieving a fair trial is 
a non-jury trial, one conducted by a panel of three judges as mandated by 
[HKNSL] 46(1). Such a mode of trial serves the prosecution’s legitimate 
interest in maintaining a fair trial and safeguards the accused’s 
constitutional right to a fair trial22.”

The same procedural safeguards are in place in offences endangering 
national security tried without a jury to ensure a fair trial as in a jury trial, 
and the same appeal procedure is available to a defendant in case of a 
conviction. As guaranteed by the Basic Law, the HKNSL and the Hong 
Kong Bill of Rights, defendants charged with criminal offences, including 
those under the HKNSL, shall have the right to a fair trial by the courts 
exercising independent judicial power.

Comparison with other jurisdictions

Some Western common law countries also have similar systems, 
under which a trial may be conducted without a jury where serious 
criminal offences are involved or where the jury is subject to undue 

21 Tong Ying Kit v SJ [2021] HKCFI 1397, paragraph 28(a)
22 Tong Ying Kit v SJ [2021] HKCA 912, paragraph 43
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interference, so as to ensure that the administration of justice is not 
impaired23.

4. Principle of open trial

The principle of “open trial” refers to the requirement under Article 
14 of the International Covenant on Civil and Political Rights and 
HKNSL 41 whereby a trial shall be conducted in an open court. Unless 
State secrets or public order is involved, the trial must be conducted in an 
open court. In cases involving State secrets or public order making trial in 
an open court not appropriate, all or part of the trial shall be closed to the 
media and the public but the judgment must be made public.

Since the passage of the HKNSL, all cases involving the HKNSL 
have been tried in an open court and the trial process has been open and 
transparent. The court decisions and judgments are made available on the 
Judiciary’s website for free public access. The public will have no 
difficulty in following the court proceedings and reasons for the courts’ 
judgments. Furthermore, during the implementation and enforcement of 
the HKNSL, its relevant provisions have been made compatible with the 
body of laws in Hong Kong, in full manifestation of the spirit of open trial 
under HKNSL 41. The implementation process is in no violation of the 
existing principles of human rights protection and rule of law (including 
the principle of fair and open trial and the principle of liberty protection 
for defendants and criminal suspects). Hence, it is not unduly harsh in 
comparison with other common law jurisdictions.

23 Tong Ying Kit v SJ [2021] HKCFI 1397, paragraphs 7(3), 10 and 32
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The Hon Carmen KAN Wai-mun   JP

 In view of the time constraint, the organizer would like me to 
utilize the timeslot reserved for Q&A session to make a brief conclusion 
instead. Our three panelists have provided their insightful and 
discerning views on the implementation and jurisprudential 
development of the Hong Kong National Security Law (HKNSL).

 Mr William TAM Yiu-ho, SC has emphasized in particular that the 
offences provided under the HKNSL and the Crimes Ordinance are 
actually very clear, and only target an extremely small minority of 
criminals who endanger national security in cases of extreme 
circumstances, and so the general public will not be caught by the law 
inadvertently. And like other criminal cases, national security cases also 
require the prosecution to prove their case beyond reasonable doubt in 
order to secure a conviction [of the defendant].

 Mr Jonathan CHANG, SC has made clear the importance of civil 
cases in the jurisprudential development of the national security laws. 
For instance, it has been held that under the Basic Law and the HKNSL 
the Standing Committee of the National People’s Congress has the 
power to give interpretation on the HKNSL provisions, which the courts 
of Hong Kong are obliged to follow. The compliance with such 
interpretation under the principle of “One Country, Two Systems” also 
demonstrates the courts’ exercise of independent judicial power in 
construing and implementing the HKNSL in accordance with 
established common law principles, while at the same time showing full 
judicial deference to the executive’s judgements on national security 
matters.

 Last but not least, Dr Thomas SO, JP has shared with us the 
criminal procedures inherent in the HKNSL, especially on the granting 
of bail, by comparing the same with those of other overseas 
jurisdictions. As guaranteed by the Basic Law and the Hong Kong Bill 
of Rights, all defendants charged with a criminal offence shall have the 
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right to a fair trial by the judiciary exercising independent judicial 
power.

 In the interest of time, this is the end of our session. Again, my 
gratitude goes to the Department of Justice as well as the supporting 
organizations for the meticulous arrangement of this legal forum. My 
thanks also go to all of you who have listened so attentively, both online 
and in person. Thank you all!
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Panel Session 2:
 “Dual Legislation and Dual 
 Enforcement Mechanism”
 – a compatible and complementary, 
 corrective and curative approach
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Panel Session 2 “Dual Legislation and Dual Enforcement Mechanism”
 – a compatible and complementary, corrective and curative approach

Hello, everyone. I am Hoey Simon Lee, the moderator of this panel 
session. We will discuss in this session the “dual legislation and dual 
enforcement mechanism” as a compatible and complementary, 
corrective and curative approach. This March, we passed the 
Safeguarding National Security Ordinance (SNSO), which officially 
took effect on the 23rd of the same month. This marks a very significant 
extension since the drafting of the Basic Law in the 1980s.

The Hong Kong National Security Law (HKNSL) and the SNSO 
were respectively enacted at the State level and the HKSAR level. We 
will in this session consider how the two pieces of legislation work in 
tandem in a compatible, complementary manner with mutual 
reinforcement in their enactment and interpretation, so as to give full 
play to the protection provided by the “dual legislation and dual 
enforcement mechanism”, creating a high-level security for Hong Kong 
society. This legislative exercise marks the completion of a 
comprehensive legal infrastructure for Hong Kong’s national security 
legislation comprising constitutional law, law enacted by the Central 
Authorities to legislation enacted in the Special Administrative Region. 
To fulfil the safeguard under the “dual legislation and dual enforcement 
mechanism”, it is necessary to realize the organic convergence between 
the SNSO and the HKNSL.

The SNSO, with its effective convergence, compatibility and 
complementarity with the HKNSL, embodies the principles and spirit of 
the HKNSL in terms of substantive, procedural and organization laws. 
The Preamble to the SNSO explicitly mentions the HKNSL and 
explains the basis for the enactment of the SNSO. Part 1 “Preliminary” 
of the SNSO makes clear that human rights are to be respected and 
protected, a person whose act constitutes an offence under the law is to 
be convicted and punished in accordance with the law, and such rule of 
law principles as protection of the right to defence shall be adhered to in 
safeguarding national security, such principles are also stipulated in the 
HKNSL.
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On substantive law, there is no overlap between the offences under 
the SNSO and those under the HKNSL. Effect has been given to the 
general provisions of the HKNSL on offences endangering national 
security. As regards procedural law, it is clearly stipulated that the 
procedure under Chapter IV of the HKNSL shall apply, that the system 
of designated judges shall be implemented, and that the relevant 
procedural provisions shall be further improved upon the basis of the 
HKNSL.

The last aspect is organization law. The SNSO ties in with the 
HKNSL’s conferment of functions and powers on the Chief Executive 
and provisions on the establishment of the Committee for Safeguarding 
National Security of Hong Kong, and further refines the parameters for 
the Chief Executive’s exercise of powers to issue administrative 
instructions, certificates and so on to give effect to the interpretation of 
Articles 14 and 47 of the HKNSL by the Standing Committee of the 
National People’s Congress (NPCSC). During this session, we will have 
three experts with us to elaborate on what we have just said. They are as 
follows. Professor HAN Dayuan, who is a professor at the Law School 
of the Renmin University of China, a member of the Committee for the 
Basic Law of the HKSAR under the NPCSC, as well as the Vice 
President of the Chinese Association of Hong Kong & Macao Studies.

The second guest is Professor Albert CHEN Hung-yee, GBS, JP. 
Professor Albert CHEN is Cheng Chan Lan Yue Professor and Chair of 
Constitutional Law in the Department of Law at the Faculty of Law of 
The University of Hong Kong. He is also a Council Member of the 
Chinese Association of Hong Kong & Macao Studies.

The third guest is Professor I Grenville CROSS, GBS, SC, who is 
an Honorary Professor at the Faculty of Law of The University of Hong 
Kong.

Professor HAN is going to take us through the “dual legislation and 
dual enforcement mechanism”, and its future development, from the 
Mainland perspective.
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As for Professor Albert CHEN, he is going to elucidate both pieces 
of legislation from the Hong Kong perspective, thus creating a 
conducive dialogue with Professor HAN’s presentation. 

Finally, Professor CROSS is going to compare the SNSO with the 
international practice to illustrate the reasonableness of Hong Kong’s 
legislation in comparison with comparable legislations of other 
common law jurisdictions.

Let me first give the floor to Professor HAN.

Professor HAN Dayuan

Jurisprudential basis of 
the “dual legislation, dual enforcement mechanism” 

for safeguarding national security

The vitality of law lies in its implementation. After a law is 
promulgated, society-wide respect for the statute in force is required, 
the forging of social consensus during its implementation, of particular 
importance is the role the judiciary plays in the implementation of the 
law. With the implementation of the Safeguarding National Security 
Ordinance (SNSO), a paradigm known as “dual legislation and dual 
enforcement mechanism” has been formed in the Hong Kong Special 
Administrative Region (HKSAR) under “One Country, Two Systems”, 
based on the Constitution, the Basic Law of the HKSAR (Basic Law) 
and the “5.28 Decision” by the NPC, by the combination of the Hong 
Kong National Security Law (HKNSL) and the SNSO, as well as the 
organic convergence of the Office for Safeguarding National Security of 
the Central People’s Government (OSNS) and the Committee for 
Safeguarding National Security of the HKSAR (CSNS). We need to 
explore this from a jurisprudential perspective. 
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I. Common legal-normative basis of the “dual   
          legislation and dual enforcement mechanism”

Under the HKSAR’s constitutional order jointly established by the 
Constitution and the Basic Law, the “dual legislation and dual 
enforcement mechanism” is legally underpinned by the Constitution, 
with the Hong Kong Basic Law and the “5.28 Decision” by the NPC as 
the common legal bases. This is the basic starting point for us to analyse 
the jurisprudence of the “dual legislation and dual enforcement 
mechanism”.

(1) The “dual legislation and dual enforcement mechanism” gives 
primacy to safeguarding national security, which is of paramount 
importance in the constitutional order, and the Constitution constitutes 
the fundamental legal basis for the “dual legislation and dual 
enforcement mechanism”. The PRC’s constitutional norms on national 
security are mainly embodied in various parts of the Constitution, such 
as Preamble, General Principles, State Institutions, and Fundamental 
Rights and Obligations of Citizens.

Articles 28 and 29 of the General Principles of the Constitution, 
clearly stipulate the duties and obligations of the state in safeguarding 
national security. For example, Article 28 stipulates that “[t]he state 
shall maintain public order, suppress treason and other criminal 
activities that jeopardize national security, punish criminal activities, 
including those that endanger public security or harm the socialist 
economy, and punish and reform criminals”. Article 29 makes provision 
for state’s armed forces obligation to protect the state.

In Chapter II, Fundamental Rights and Obligations of Citizens, 
besides Article 54 which imposes the obligation “to safeguard the 
security of the motherland”, Article 52 specifies the obligation to 
“safeguard national unity and the solidarity of all the country’s ethnic 
groups”, and in Article 53 the obligation to “abide by the Constitution 
and the law”. By virtue of Article 51, it is also stipulated that “[w]hen 
exercising their freedoms and rights, citizens of the People’s Republic 
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of China shall not undermine the interests of the state, society or 
collectives, or infringe upon the lawful freedoms and rights of other 
citizens”.

In Chapter III, State Institutions, the Constitution specifies the 
functions, powers and scope of various state organs in substance the 
principal subjects obliged to safeguard national security are established.

(2) National security is a matter within the purview of the Central 
Authorities, which have an overarching responsibility for national 
security affairs relating to the HKSAR. Given, however, the uniqueness 
of “One Country, Two Systems” and the HKSAR’s actual situation in 
safeguarding national security, Article 23 of the Basic Law entrusts in 
the HKSAR the duty to enact laws on its own to safeguard national 
security. The HKSAR’s duty to enact laws on its own to safeguard 
national security does not preclude the Central Authorities from 
enacting legislation on safeguarding national security in the HKSAR in 
accordance with the law. 

(3) The preamble of the SNSO specifies its legislative basis and 
purpose, i.e. “WHEREAS there are requirements under the Constitution 
of the People’s Republic of China and the following law, decision and 
interpretation for the HKSAR to perform the constitutional duty to 
safeguard national security and to improve the law for safeguarding 
national security in the HKSAR—”. Meanwhile, the Preliminary to the 
SNSO defines the meaning of national security by directly referring to 
the definition of the same  in Article 2 of the National Security Law of 
the People’s Republic of China, which makes clear the standard of 
national security and its authoritative nature, and has also become a key 
feature and tenet of the SNSO.

In sum, with the Constitution as the fundamental legal basis, and 
under the Basic Law and the “5.28 Decision” by the NPC, a “dual 
legislation and dual enforcement mechanism” framework is formed, 
whereby the HKNSL and the SNSO operate in tandem, and the OSNS 
and the CSNS interact effectively with each other.
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II. Normative compatibility of “dual legislation”

(1) The HKNSL as legislation enacted by the Central 
Authorities

The HKNSL, with its distinct features, is a comprehensive piece of 
legislation that organically unifies organization law, substantive law and 
procedural law, and introduces major innovations into the legislative 
system. Meanwhile, the implementation of such criminal substantive 
and procedural law with the characteristics of Mainland continental law 
under Hong Kong’s common law system is also a new manifestation of 
the rule of law in practice under “One Country, Two Systems”.

As regards the criminal offence provisions, the HKNSL stipulates 
four major categories of offences, namely secession, subversion, 
terrorist activities and collusion with a foreign country or with external 
elements to endanger national security. These cover not only the two 
offence categories of secession and subversion against the Central 
People’s Government as stipulated under Article 23 of the Basic Law, 
necessary supplements have also been made for addressing the risks and 
lurking dangers to national security exposed by the “disturbance over 
proposed legislative amendments in Hong Kong”.

Meanwhile, it is provided in the “5.28 Decision” by the NPC that 
the HKSAR shall complete the legislation for safeguarding national 
security as stipulated in the Basic Law as early as possible, this clearly 
explains the  relationship  between the HKNSL and the HKSAR’s local 
legislation on safeguarding national security is one of concurrent 
application.

(2) The SNSO as legislation enacted by the HKSAR

The SNSO was enacted in accordance with Article 23 of the Basic 
Law, the “5.28 Decision” by the NPC as well as the HKNSL and its 
Interpretation. The SNSO mainly provides for five categories of 
offences, namely treason, sedition and insurrection, state secrets and 
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espionage, sabotage endangering national security, as well as external 
interference endangering national security, and organizations engaging 
in activities endangering national security. The SNSO has organically 
integrated substantive and procedural law with organizational norms, 
and maintained the necessary convergence with the HKNSL in terms of 
legislative framework. The public consultation document on Basic Law 
Article 23 Legislation points out that Article 23 of the Basic Law 
stipulates in principle and in general terms seven categories of acts 
endangering national security, but this does not mean that the HKSAR 
can only legislate against these seven categories of acts endangering 
national security.

The fundamental thrust of Article 23 of the Basic Law is to require 
the HKSAR to enact laws on its own to safeguard national sovereignty, 
security and development interests. Therefore, laws enacted by the 
HKSAR to safeguard national security should move with the times, and 
should be able to properly address the traditional and non-traditional 
national security risks that our country faces or may face in the future. It 
is the duty of the HKSAR to enhance the legal system for safeguarding 
national security as a constant effort to effectively prevent, suppress and 
impose punishment for acts endangering national security, addressing 
effectively new types of risks emerging from non-traditional security 
fields.

Therefore, these five categories of offences have also provided 
adjustments and improvements to the offences in relation to “treason”, 
“sedition”, “keeping state secrets” and “espionage” in local laws, by 
timely amending and improving the HKSAR’s Crimes Ordinance, 
Official Secrets Ordinance and Societies Ordinance to address the 
existing problems therein. This is done through the necessary 
“adaptation” of the legal-normative system in convergence with the 
norms of the superior law, while taking into account the new situation in 
national security and drawing on legislation in other common law 
countries. This serves to avert and prevent new types of national 
security risks arising from espionage, external interference, 
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cyber-enabled sabotage against public infrastructure and high-tech 
crimes.

The SNSO is a statute law enacted by the legislature of the HKSAR 
entirely under Hong Kong’s common law system. It has made necessary 
amendments to the laws previously in force and existing laws of the 
HKSAR. By so doing, it has fulfilled the legislative duty stipulated 
under Article 23 of the Basic Law, while remaining a piece of HKSAR 
legislation that upholds common law traditions in terms of legislative 
technicalities, legal terminology and principles.

(3) Relationship between the “dual legislation”

Overall, the dual legislation is an organic whole with convergence, 
effective communication, complementarity and concurrent application 
between the two laws.

(1) The HKNSL is the basis for enacting the SNSO. The HKNSL is 
a law on national security enacted by the Central Authorities, with 
which the SNSO as a local law of the HKSAR must align. This is a 
fundamental requirement for rule of law stability and legal certainty, 
and a principle to be observed in implementing the SNSO. According to 
Article 62 of the HKNSL, this Law shall prevail where provisions of the 
local laws of the HKSAR are inconsistent with this Law. This provision 
also establishes the HKNSL’s precedence over Hong Kong’s local 
legislation such that the SNSO, albeit enacted after the passage of the 
HKNSL, shall give priority to the relevant provisions of the HKNSL 
insofar as matters relating to safeguarding national security and the like 
are concerned. In terms of legal hierarchy, specifying the superiority of 
the HKNSL is one of the prerequisites and fundamental principles for 
understanding the relationship between the “dual legislation”. This is 
also the basic rule for addressing the issue of interface between similar 
offences that may possibly arise in the implementation of the “dual 
legislation”.
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(2) Concurrent implementation and application, and 
complementarity of the HKNSL and the SNSO require the maintenance 
of normative internal co-ordination between the “dual legislation”. As 
aforesaid, the two laws have different criminal offence provisions, and 
their concurrent application can effectively cover the legislative scope 
of Article 23 of the Basic Law, while supplementing and amending the 
relevant laws on national security in the HKSAR’s legal system 
previously in force to keep abreast with the times. Therefore, in 
implementing the “dual legislation”, it is necessary to organically unify 
the two, actively seek coherence between different norms, and 
synergistically bring into play the composite advantage of the legal 
system for safeguarding national security. The bail provisions under 
Articles 41 and 42 of the HKNSL have been refined in the SNSO. 
Subdivision 3 of Division 1 of Part 7 sets out various provisions 
restricting enforcement powers in relation to the imposition of 
restrictions on persons on bail, which effectively allays public concern 
on “whether or not enforcement powers will be unchecked”. 

(3)  Be it the HKNSL or the SNSO, its implementation must fully 
embody the principle of respect and protection for human rights,  a 
fundamental tenet must be to protect the freedoms and rights enjoyed by 
the HKSAR residents under the law, such that a reasonable balance is 
struck between safeguarding national security and protecting residents’ 
freedoms. Chapter III of the Basic Law clearly sets out the fundamental 
rights of the HKSAR residents. Article 4 of the HKNSL also clearly 
provides that human rights shall be respected and protected in 
safeguarding national security in the HKSAR. The rights and freedoms, 
including the freedoms of speech, of the press, of publication, of 
association, of assembly, of procession and of demonstration, which the 
residents of Hong Kong enjoy under the Basic Law of the HKSAR and 
the relevant provisions of the two human rights covenants as applied to 
Hong Kong, shall be protected in accordance with the law.

One of the three underlying principles specified in the SNSO is 
respect and protection for human rights, which is woven and embodied 
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in the provisions throughout various parts of the SNSO. Whether for the 
supreme principle of “One Country, Two Systems” or the principle of 
rule of law, the essence and ultimate goal lies in the protection of human 
dignity, freedoms and safety, serving the well-being of the HKSAR 
residents, and creating favourable environment and conditions for them 
to live in peace, ease of mind and security. Therefore, national security 
and protection of residents’ rights and freedoms are a mutually 
reinforcing unity, which should not be severed nor antithesized.

In its design of legislative concepts and provisions, the SNSO 
remains mindful of a reasonable balance between security and 
freedoms. Examples include, a clear definition of national security 
provides society with a reasonable expectation and a unified 
understanding of national security. Its precise target on acts endangering 
national security effectively dispels public concern about the lawfulness 
of exercising legitimate rights and freedoms. Its clear defence 
provisions effectively allay public concern as to “whether or not 
freedoms of speech and of the press will be restricted”. By clearly 
stipulating the conditions and restrictions on the exercise of police 
powers, the mechanism and procedures to balance safeguarding 
national security and the protection of human rights are set down 
substantively and procedurally.

(4) Differences between the “dual legislation” and the 
Mainland’s legal system on national security 

Under the principle of “One Country, Two Systems”, the HKSAR’s 
“dual legislation” has different features from the Mainland’s legal 
system on national security in respect of national security fields, 
legislative form adopted, local legislative power, and so on.

Under the Constitution, the National Security Law is the 
commander of the Mainland’s norms for the law on safeguarding 
national security, under which there are specialized laws on two major 
categories: traditional security and non-traditional security, forming a 
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legal system on national security with comprehensive coverage. Since 
the proposal of the “Holistic Approach to National Security” in 2014, a 
total of over ten dedicated laws have been enacted to strengthen the 
protection for traditional security fields such as political security, 
military security, and homeland security. Such specialized laws include: 
Counterespionage Law, National Security Law, Counterterrorism Law, 
Law on the Administration of Activities of Overseas Non-governmental 
Organizations within the Territory of China, Cybersecurity Law, 
Biosecurity Law, and Data Security Law. 

In terms of legislative form, the norms of the Mainland legislation 
on safeguarding national security are an integration of programmatic 
and mandatory features. Taking the provisions in Chapter V of the 
Counterespionage Law as an example, although sanctions are provided 
for some acts endangering national security under some of the norms, 
the corresponding criminal penalties are still stipulated by the Criminal 
Law. In order to implement these laws, administrative regulations such 
as the Implementing Regulations for the Law on Guarding State Secrets 
have been formulated at the central level.

In terms of local legislative power, national security is a matter 
within the purview of the Central Authorities, and a legal reservation 
item. No national security legislation shall be enacted locally unless 
expressly authorized by law. In relation to local people’s congresses and 
standing committees of local people’s congresses at and above the 
county level as well as local governments, Article 40(1) and (2) of the 
National Security Law specifies the respective duties of “ensuring the 
compliance with and enforcement of national security laws and 
regulations” and “managing national security work within their 
respective administrative regions”. This provides basis for the 
formulation of the relevant Implementation Rules. 

Compared with the relevant national security legislation of the 
Mainland, the “dual legislation” displays three differences. Firstly, in 
terms of the fields covered, the “dual legislation” focuses more on fields 
such as political security, including non-traditional security fields such 
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as cyber security. Secondly, in terms of legislative form, most norms of 
the “dual legislation” are elaborately articulated, directly providing for 
the constitution and sanction of criminal offences. Lastly, the SNSO was 
enacted by the legislature of the HKSAR under the specific 
authorization of Article 23 of the Basic Law, reflecting the Central 
Authorities’ high degree of trust in and respect for the HKSAR under 
“One Country, Two Systems”.

In sum, these attributes of the “dual legislation”, as compared with 
the relevant Mainland laws, manifest the adherence to the policy of 
“One Country, Two Systems” and the full respect for the differences 
between the “Two Systems”.

III. Normative convergence of 
             “dual enforcement mechanism”

The HKNSL establishes the “dual enforcement mechanism” of the 
Central Authorities and the HKSAR, and specifies the complementarity, 
mutual collaboration, and positive interaction of the “dual enforcement 
mechanism”. The SNSO has further crystallized the “dual enforcement” 
mechanism, providing procedural safeguards for the effective 
implementation of the national security laws.

(1) Enforcement mechanism of the Central Authorities

Established by the HKNSL at the central level, the OSNS performs 
the mandate of safeguarding national security in accordance with the 
law by overseeing, guiding, coordinating with, and providing support to 
the HKSAR in the performance of its duties for safeguarding national 
security. As stipulated in Article 40 of the HKNSL, the HKSAR shall 
have jurisdiction over cases concerning offences under this Law, except 
under the circumstances specified in Article 55 of the HKNSL. The 
OSNS, as the organ established by the Central People’s Government in 
the HKSAR for safeguarding national security, is a key pivot for the 
Central Authorities to exercise supervision and direct jurisdiction over 
national security. It reflects the Central Authorities’ governance power 
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over national security matters and is conducive to coordinating the 
overall national security strategy and the HKSAR’s specific national 
security measures, with a view to effectively safeguard national 
security.

(2) Enforcement mechanism of the HKSAR

At the HKSAR level, the HKNSL establishes a whole list of bodies 
for safeguarding national security such as the CSNS of the HKSAR to 
deal with specific matters on safeguarding national security in 
accordance with the law. In general, the HKSAR shall have jurisdiction 
over cases concerning offences endangering national security under the 
HKNSL. In this enforcement mechanism, the CSNS plays a core role of 
coordination and enforcement. It serves as a bridge between the Central 
Authorities’ guidance and the HKSAR’s enforcement, and is 
responsible for governing national security matters under normal 
circumstances in light of the actual situations in the HKSAR. Chaired 
by the Chief Executive, the CSNS performs such duties and functions 
including formulating relevant policies, guiding and coordinating 
inter-departmental operations concerning national security, and 
advancing the effective implementation of the laws and policies in 
relation to national security in the HKSAR. The NPCSC’s interpretation 
of Articles 14 and 47 of the HKNSL further specifies that the CSNS 
assumes statutory duties and functions for safeguarding national 
security in the HKSAR and has the power to make judgements and 
decisions on the question whether national security is involved.

The enforcement mechanism at the HKSAR level provides greater 
flexibility, effectiveness, focus and adaptability to the enforcement of 
the HKNSL. This does not only work towards the precise 
implementation of the HKNSL, but can also form an all-dimensional 
and multi-tiered national security protection network through 
coordination with the enforcement mechanism at the central level.
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(3) Relationship within the “dual enforcement mechanism”

While there is clear division of duties and delineation of case 
jurisdiction between the two enforcement mechanisms, there is at the 
same time a complementary, collaborative and supportive relationship 
between them. Together they constitute an integral part of the 
comprehensive system and enforcement mechanism for the HKSAR to 
safeguard national security.

(1) The OSNS provides guidance and support to the CSNS at a 
strategic level to ensure that the HKSAR’s national security measures 
are in line with the state’s overall security strategy; whereas the CSNS 
is responsible for enforcing routine matters. Such a complementary, 
collaborative and supportive relationship not only strengthens the 
enforcement of the national security laws, but also enhances the 
flexibility and focus in enforcement. It provides the HKSAR with a 
comprehensive governance system for national security to effectively 
guard against a wide range of internal and external security threats. This 
not only fully manifests the fact that national security is within the 
purview of the Central Authorities, but also demonstrates the high 
degree of trust that the Central Authorities has reposed in the HKSAR.

(2) Under section 110 of the SNSO, the Chief Executive in Council 
may make subsidiary legislation for the provisions in Chapter V of the 
HKNSL concerning the mandate of the OSNS; and section 111 of the 
SNSO also stipulates that the Chief Executive may issue an 
administrative instruction to any department or agency of the HKSAR 
Government or any public servant, for the provision of rights, 
exemptions, facilitation and support that are necessary for the OSNS in 
performing its mandate under Chapter V of the HKNSL in accordance 
with the law.

(3) The implementation of the HKNSL in these four years has 
amply illustrated that the “dual enforcement” mechanism by the OSNS 
and the CSNS is an innovative practice under the principle of “One 
Country, Two Systems”. It provides not only a strong safeguard for the 
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HKSAR’s rule of law development, but also effective solutions to 
various complex problems that may arise in the implementation of “One 
Country, Two Systems”. Through this highly efficient and flexible 
interface model, the Central Authorities and the HKSAR have together 
ensured the inviolability of national security; effectively coordinated the 
relationship between national interests and local characteristics; 
maintained an open and vital Hong Kong society; and provided a robust 
foundation for Hong Kong’s prosperity and stability. 

IV. Relationship between the “dual legislation”  
            paradigm and the “dual enforcement 
            mechanism”

On the whole, the “dual legislation” paradigm provides a legal 
foundation for the implementation of the “dual enforcement” 
mechanism, while the “dual enforcement mechanism” guarantees the 
effective enforcement and implementation of the “dual legislation”. 
Together they constitute an integral part of the legal system and 
enforcement mechanisms for the HKSAR to safeguard national 
security. 

(1) The “dual legislation” paradigm provides the necessary legal 
basis and guidance for the “dual enforcement” mechanism. Chapter II of 
the HKNSL stipulates the duties and the government bodies of the 
HKSAR for safeguarding national security. Chapter V stipulates the 
office for safeguarding national security of the Central People’s 
Government in the HKSAR. Sections 110(1)(a) and 111(1)(c) of the 
SNSO set out how the HKSAR Government supports the work of the 
OSNS; and section 112 provides for the CSNS’s power of making 
judgements and decisions, specifying the powers as well as the duties 
and functions of the CSNS in the affairs of safeguarding national 
security. These provisions ensure implementation of the principle of 
“governing Hong Kong in accordance with the law” and enable the 
OSNS and the HKSAR’s local bodies for safeguarding national security 
to effectively carry out the work of safeguarding national security in 
accordance with the law.
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(2) The “dual enforcement” mechanism provides important 
institutional support and safeguard for the effective implementation of 
the “dual legislation”. From the operation of the “dual enforcement” 
mechanism, much valuable practical experience will certainly be 
accumulated, providing practical support for the interpretation and 
application of the “dual legislation”, fully taking into account the actual 
situations of the Central Authorities and the HKSAR, coordinating the 
relationships among various parties, and ensuring that such statutory 
interpretation and application can fully satisfy the needs in actual 
enforcement.

In sum, the “dual legislation” paradigm and the “dual enforcement” 
mechanism are mutually conducive, supportive and complementary in 
the work of safeguarding national security in the HKSAR. Together 
they have built a unified and effective system, which is robust and 
authoritative with flexibility, for safeguarding national security. This 
has provided strong legal safeguards for the long-term prosperity and 
stability in Hong Kong. 

V. Judicial function in the implementation of “dual
          legislation” and “dual enforcement mechanism” 

The judiciary of the HKSAR accumulates and consolidates 
experience through handling specific cases, subjecting the 
interpretation and application of the “dual legislation” to actual practice 
for results, thereby continuously optimizing the “dual legislation” 
paradigm and enhancing public confidence in Hong Kong’s rule of law 
and successful practice of “One Country, Two Systems”. Under “One 
Country, Two Systems”, the implementation of the “dual legislation and 
dual enforcement mechanism” will pose new issues and new challenges 
to the HKSAR judiciary’s adjudication of cases under the common law 
system in Hong Kong. In this respect, we need to strengthen doctrinal 
studies; uphold and maintain the common law tradition; respect the 
independent judicial power of Hong Kong; and have confidence in 
judges’ judicial judgment and professionalism. 
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(1) As seen from the tradition and development of the rule of law in 
Hong Kong, the “dual legislation and dual enforcement mechanism” 
will not affect Hong Kong’s common law system. It will neither 
undermine the authority and predictability of Hong Kong’s common 
law, nor affect the independent judicial power and rule of law principles 
in Hong Kong. As aforesaid, according to the HKNSL, except under the 
circumstances specified in Article 55, the HKNSL and the laws of the 
HKSAR shall apply to, and local courts shall adjudicate on, a series of 
procedural matters including those related to criminal investigation, 
prosecution, trial, and execution of penalty, in respect of cases over 
which the HKSAR exercises jurisdiction. Under Hong Kong’s common 
law system, judges can make reference to foreign jurisprudence in 
adjudicating cases concerning national security, strike a reasonable 
balance between security and liberty values, and give a greater play to 
the purposive approach of interpretation to bring statutory interpretation 
in line with the legislative intent. Moreover, the HKNSL aims to 
prevent, suppress and impose punishment for the criminal acts and 
activities seriously endangering national security which are committed 
by a very small minority, and does not affect the adjudication of general 
cases unrelated to national security under the original legal system. 

(2) The SNSO has merely amended provisions in existing 
legislation which are either outdated or incapable of satisfying the 
constitutional duty under Article 23 of the Basic Law. Those are 
statutory amendments, which have no impact upon the judicial system 
under the common law. While the courts do not have the final and 
general power to interpret the HKNSL, which is a national law, they are 
required to accurately grasp the legislative intent in individual cases, 
interpret the relevant concepts, and give judgments that are consistent 
with the legal intent, so as to maintain certainty of such legal concepts. 
As for the new issues that possibly arise from the implementation of the 
SNSO, we also need to remain patient, and continuously accumulate 
judicial precedents from individual cases, so as to promote the 
progressive development of Hong Kong’s common law jurisprudence 
on safeguarding national security.
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 In the explanatory speech at NPCSC on the draft NSL, it was 
mentioned that five working principles were adopted in the course of 
drafting the NSL. One of them is ‘accommodating the differences 
between mainland China and the HKSAR, and striving to address the 
convergence, compatibility and complementarity between this law, and 
the relevant national laws and local laws of the HKSAR.’ At the time the 
NSL was enacted, it was already anticipated that the Hong Kong SAR 
would discharge its constitutional duty to enact local legislation to give 
full effect to the implementation of article 23 of the Basic Law. The 
principle of convergence, compatibility and complementarity between 
the NSL and the Safeguarding National Security Ordinance (NSO) can 
therefore be studied further, now that the NSO has been enacted.

 Prof Han has already provided a systematic analysis of the 
relationship between the NSL and the NSO. I will turn to the more 
practical level of how the combined operation of these two laws regulate 
certain activities that endanger national security in Hong Kong. I will 

Complementarity between the NSL and 
the Safeguarding National Security Ordinance

In conclusion, through the implementation of the HKNSL in these 
four years, Hong Kong courts have accumulated a relatively mature 
body of judicial precedents for adjudicating national security cases. 
They have the experience and wisdom to tackle new issues arising from 
the “dual legislation and dual enforcement mechanism” while 
demonstrating the ever-adapting legal culture of the common law, let 
the public live a stable and predictable life under the rule of law, and 
contribute new thoughts, new materials and new practices from the 
HKSAR to the pluralistic development of global common law. 
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illustrate this by giving four examples: (1) the law of sedition and 
related offences in the NSL; (2) the law on safeguarding state secrets; 
(3) the law on foreign interference; (4) anti-terrorism law and related 
offences. 

 The law of sedition and related offences in the NSL. Sedition is one 
of the acts which should be prohibited according to article 23 of the 
Basic Law. The pre-1997 laws of Hong Kong already included a law on 
sedition, which was contained in sections 9 and 10 of the Crimes 
Ordinance. This law has been used to prosecute suspected offenders in 
more than 30 cases after 2020. The case law indicates that sedition 
under the Crimes Ordinance is one of the offences endangering national 
security for the purposes of the NSL, particularly the application of the 
procedural provisions of the NSL. Sedition offences are now provided 
for in sections 23 to 28 of the new NSO. Most of the provisions here 
were drafted on the basis of the relevant provisions in the existing 
Crimes Ordinance, but these latter provisions enacted in the colonial era 
have now been modified and adapted for use in the HKSAR. For 
example, whereas the colonial law criminalised the incitement of hatred 
or contempt of the British monarch and the colonial authorities, the 
NSO now prohibits speech or publications with the intention to bring 
people into hatred, contempt or disaffection against the fundamental 
system of the state in the PRC or a PRC state institution. The sedition 
offences in the NSO should now be read together with relevant 
provisions in the NSL on certain kinds of incitement, so that the two 
laws can be regarded as having a combined operation for the purpose of 
regulating speech and publications in Hong Kong. The relevant 
provisions in the NSL are following: (1) article 21 (incitement of 
secession), (2) article 23 (incitement of subversion), (3) article 27 
(advocating terrorism/ inciting the commission of terrorist activity), and 
(4) article 29(5) (provoking by unlawful means hatred among Hong 
Kong residents towards the Central People's Government or the Hong 
Kong government which is likely to cause serious consequences).
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 The law on safeguarding state secrets. According to article 23 of 
the Basic Law, theft of state secrets is one of the acts to be prohibited by 
law in the HKSAR. The pre-1997 law on in this regard is the Official 
Secrets Ordinance, which was based on the corresponding UK 
legislation. It should be noted that the NSL already contains a provision 
relating to state secrets, and this is the first limb of article 29. Article 29 
is the main provision in the NSL creating the offence of collusion with 
a foreign country or external elements to endanger national security. 
The first limb of article 29 provides for the offence of stealing, spying, 
obtaining with payment or unlawfully providing state secrets or 
intelligence concerning national security for a foreign country, 
organisation or individual outside the Mainland, Hong Kong and 
Macau. However, theft or disclosure of state secrets that do not involve 
foreign forces is not provided for in the NSL. The NSO now contains a 
comprehensive set of rules for safeguarding state secrets that 
supplement the existing rules in the Official Secrets Ordinance and the 
NSL. The new rules are in sections 29 to 40 of the NSO. New offences 
have been created, such as the unlawful acquisition of state secrets, the 
unlawful possession of state secrets, and unlawful disclosure of state 
secrets. These provisions introduce a new legal regime on state secrets 
that operate independently of the regime on espionage offences in 
sections 41 to 48 of the NSO.

 The law on foreign interference. As just mentioned, article 29 of the 
NSL provides for the offence of collusion with foreign forces to 
endanger national security. Five sets of circumstances are provided for 
in the second limb of article 29, such as requesting a foreign country to 
impose sanctions on Hong Kong or the PRC, or conspiring with a 
foreign country or receiving instructions, control, funding or support 
from a foreign country to disrupt seriously the implementation of laws 
by the Hong Kong SAR government or the central government. Article 
29 is therefore aimed at foreign interference with Hong Kong affairs. 
The matter of foreign interference is now further and more 
comprehensively regulated in the NSO. Part 6 of the NSO (particularly 
sections 52 to 57) are concerned with external interference endangering 
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national security. An offence is committed if a person, with intent to 
bring about an ‘interference effect’, collaborates with an external force 
to do an act and uses ‘improper means’ when so doing the act. 
‘Interference effect’ is broadly defined in section 53 to include five 
kinds of circumstances, such as influencing the central government or 
the Hong Kong government in the formulation or execution of any 
policy, or influencing the Legislative Council or a court in the 
performance of their functions. Another interference effect is interfering 
with an election in Hong Kong, and this provision can be read together 
with article 29(3) of the NSL which refers to rigging or undermining an 
election in Hong Kong which is likely to cause serious consequences. 
The combined effect of article 29 of the NSL and the provisions on 
external interference in the NSO means that persons in Hong Kong who 
have collaborations or other close relationship with foreign 
governments or external forces should take precautions to ensure that 
they do not violate any of these provisions. In this regard, another 
section of the NSO should also be borne in mind, and this provision is 
also relevant to speech or publications which we discussed previously. 
The relevant provision is section 43(3) of the NSO. Section 43 is on 
espionage, and subsection 3 provides that an espionage offence will be 
committed if a person, with intent to endanger national security, 
colludes with an external force to publish a statement of fact that is false 
or misleading.

 Anti-terrorism law and related offences. The last example I would 
like to give concerns terrorism and related offences in the NSL and local 
legislation including the NSO. Offences relating to terrorism constitute 
one of the four types of offences provided for in the NSL. Such 
terrorism offences are dealt with in articles 24 to 28 of the NSL. They 
supplement the existing anti-terrorism law in Hong Kong, which is 
mainly contained in the United Nations (Anti-terrorism Measures) 
Ordinance. Although the NSO does not directly cover terrorism, it is 
noteworthy that part 5 of this ordinance (sections 49 to 51), which is 
entitled ‘sabotage endangering national security etc’, covers acts which 
may also fall within the scope of terrorist acts. Section 49, entitled 
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‘sabotage endangering national security’, makes it an offence to damage 
or weaken a public infrastructure with intent to endanger national 
security or while being reckless as to whether national security would be 
endangered. Section 50 of the NSO, entitled ‘doing acts endangering 
national security in relation to computers or electronic systems’, 
prohibits acts in relation to a computer or electronic system that 
endangers national security. The combined operation of the relevant 
legal rules in the NSL and the NSO serves to protect Hong Kong against 
terrorism or acts similar to terrorism such as sabotage of public 
infrastructures or computer or electronic systems. Since 2020, 
prosecutions under both the NSL and local anti-terrorism law have 
actually been brought. For example, the first NSL case -- the Tong 
Ying-kit case -- included a terrorism offence under the NSL. More 
recently, a case involving among others, an offence under section 11B of 
the United Nations (Anti-terrorism Measures) Ordinance is in the 
course of being tried in the Court of First Instance. 

 The examples I have given so far demonstrate how, at the level of 
substantive law, the combined operation of the NSL and the NSO and 
other local legislation serves to safeguard national security in Hong 
Kong. In the remaining time, I will discuss briefly how the NSO 
supplements or complements the NSL with regard to procedural matters 
and technical details. I will give the following examples.

 First, section 115 of the NSO supplements article 47 of the NSL 
regarding the circumstances in which the CE may issue a certificate on 
whether an act involves national security or whether information 
involves state secrets. According to section 115, the CE may issue such 
certificates on his own motion even if there is no litigation in which the 
relevant issues arise. Secondly, the NSO supplements article 43 of the 
NSL, which authorises the CE in conjunction with the National Security 
Committee to make implementation rules on the matters covered by 
article 43. Section 110 of the NSO now empowers the CE in Council to 
make subsidiary legislation for the purpose of the implementation of 
NSL generally and the NPCSC interpretation of the NSL in December 
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2022, well as subsidiary legislation for the implementation of the NSO 
itself. Thirdly, section 111 of the NSO empowers the CE to issue 
administrative instructions to government departments and public 
servants relating to national security work and any matter that the CE 
considers conducive to safeguarding national security. The CE may also 
issue administrative instructions relating to the rights, exemptions and 
support necessary for the Office for Safeguarding National Security of 
the CPG established by the NSL, or for the purpose of the 
implementation of any instruction given to the HKSAR by the Central 
People's Government regarding national security. Finally, the NSO also 
supplements and complements the NSL on several other matters, such 
as the penalty for conspiracy to commit an NSL offence (section 109), 
restrictions applicable to absconders charged with NSL offences 
(section 89-96), provisions regarding the sentencing and length of 
imprisonment of NSL offenders (such as restrictions regarding the use 
of suspended sentence and early release of persons convicted of NSL 
offences), and provisions on the protection of the privacy of, and 
protection against harassment of, government, judicial and legal 
personnel engaged in national security work. #

# This is reproduced from the script submitted by the speaker
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Mr Secretary, ladies and gentlemen. 

I am grateful to the Secretary for Justice for inviting me to 
participate in today’s forum. With the gazettal of the Safeguarding 
National Security Ordinance (SNSO) on March 23, 2024, the national 
security arrangements of the Hong Kong Special Administrative Region 
have been enhanced, and it has discharged its constitutional 
responsibility to implement the Basic Law’s Art.23. Although some 
pre-existing offences have been updated, others are new, but they will 
all be adjudicated upon in the same way.

As elsewhere in the common law world, nobody is prosecutable 
unless there is a reasonable prospect of conviction on the available 
evidence. There must be both a guilty act (“actus reus”) and a guilty 
mind (“mens rea”). There will only be a conviction at trial if a suspect’s 
guilt has been established beyond reasonable doubt, the traditional test 
adopted in the United Kingdom, and elsewhere. 

The UK, moreover, has influenced the SNSO in various ways. For 
example, the new offence of endangering national security in relation to 
computers or electronic systems owes much to the UK. Its Computer 
Misuse Act 1990 prohibits any person from doing an unauthorized act in 
relation to a computer if the person intends to (or is reckless as to 
whether the act will) cause serious damage to national security, and the 
act will either cause serious damage to national security or create a 
significant risk of serious damage to national security. In both the UK 
and Hong Kong, these provisions address situations where a hacker 
steals classified national security information, or gains control over 
strategic governmental electronic systems. One difference, however, is 
that whereas this new offence is punishable with a maximum of 20 
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years’ imprisonment in Hong Kong, in the UK it can attract life 
imprisonment.

This type of comparison is instructive, as it shows the extent to 
which the SNSO is aligned with national security laws in other common 
law jurisdictions. This has irked the China critics, whose scope for 
condemnation is thereby circumscribed. Whereas, for example, the 
SNSO enables the police, subject to judicial oversight, to seek extended 
detentions of suspects while investigations are conducted, and, again 
with a court’s permission, to restrict a suspect’s access to a lawyer if 
there are reasonable grounds for believing it will endanger national 
security (ss.78, 79), these provisions mirror the UK’s own law. The 
UK’s National Security Act 2023 provides the police with the power to 
arrest and detain a suspect without a warrant for up to 48 hours, to ask 
the courts to extend the detention for up to 14 days, and then, with 
emergency approval, for up to 28 days. It also restricts the right of a 
suspect to consult a lawyer if this will interfere with an investigation 
(s.27). 

When, therefore, the similarities between the SNSO and the UK’s 
National Security Act were considered by the British foreign secretary, 
Lord (David) Cameron, on Feb 27, 2024, he did not seek to argue 
otherwise. However, instead of welcoming the extent to which the UK’s 
legislation had influenced Hong Kong, he fell back on the line that the 
consultation exercise and the legislative process in the two places 
differed. This was a red herring, and in both jurisdictions places it is 
substance that counts, not process. 

And the substance of the matter is that Hong Kong narrowly 
survived an insurrection in 2019, when concerted efforts were made by 
hostile forces to destroy its “one country, two systems” governing 
policy. Therefore, like the UK, it needed to enact effective domestic 
national security laws to protect itself. This has now been achieved 
within parameters familiar to the rest of the common law world, as 
comparisons demonstrate. Thus, for example, the espionage provisions 
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of the SNSO, including spying, are not dissimilar to those in the UK and 
elsewhere, and every country criminalizes the theft of state secrets. 

Although the SNSO owes much to the UK, there are differences, at 
least with penalties. Whereas the offence of espionage is punishable 
with up to 20 years’ imprisonment in Hong Kong, the sister offence in 
the UK can attract life imprisonment. In Canada and Singapore, 
espionage is punishable with up to 14 years’ imprisonment, in Australia 
the maximum is life imprisonment, while in the US an offender faces 
life imprisonment or the death penalty. 

As regards the offence of treason, the objectives are basically the 
same in the laws of all six jurisdictions, involving betrayal of country. 
Whereas the punishment in Hong Kong, Australia, Canada and the UK 
is life imprisonment, in Singapore and the US the death penalty is also 
a possibility. 

Although it was guided by foreign paradigms, the SNSO has Hong 
Kong characteristics, notably regarding human rights. It is not only a 
domestic law but also an international law, by which I mean it reflects 
the objectives, practices and values of the common law world. 
However, unlike many other places, Hong Kong has gone the extra mile 
to ensure procedural fairness for criminal suspects by incorporating 
human rights guarantees into the SNSO’s operations, including the fair 
trial protections of the International Convention on Civil and Political 
Rights (ICCPR) (s.2). 

Although the SNSO, like the National Security Law for Hong 
Kong of 2020 before it, is human rights heavy, its provisions have 
attracted adverse comment elsewhere. Its extraterritorial application, for 
example, has been criticized, even by countries whose own laws have 
the same effect. It is recognized globally that national security threats 
posed by bad actors based elsewhere need to be neutralized, and that a 
failure to do so can create existential dangers at home. Extraterritorial 
national security laws, therefore, provide the protections countries need 
from people of whatever nationality who try to harm them from their 
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foreign sanctuaries, and their utility is widely acknowledged. 

The UK’s National Security Act 2023, therefore, provided valuable 
guidance in this area when the SNSO was being drafted. Whereas it 
created new offences, including sabotage, espionage and foreign 
interference, the decision was also taken to give them extraterritorial 
effect. It specifically provides that if those offences are committed in a 
place outside the UK, the person responsible is prosecutable, whatever 
their nationality (s.36), and Hong Kong has followed the UK’s example. 
It beggared belief, therefore, that, on April 15, 2024, Lord Cameron 
criticized the Hong Kong authorities for “having sought to apply their 
national security laws extraterritorially”. 

In the US, moreover, extraterritoriality is central to law 
enforcement. It was, therefore, remarkable that, on Feb 28, 2024, the 
Department of State said the US was “concerned that Hong Kong 
authorities will apply Article 23 extraterritorially in their ongoing 
campaign of transnational repression”, which was designed to “restrict 
the free speech of US citizens and residents”. Nobody would have been 
more surprised by this talk of “transnational repression” than one of its 
foremost victims, the Wikileaks founder, Julian Assange. He has been 
detained in London’s Belmarsh prison for over five years, fighting 
extradition to the US where he faces an uncertain fate. 

The US is seeking to extradite Assange by using the extraterritorial 
reach of its Espionage Act 1917. An investigative journalist, he is 
accused of 17 offences related to the unauthorized disclosure of 
information related to alleged US wrongdoing in the Afghanistan and 
Iraq wars. Although he is an Australian citizen who disclosed the 
information outside the US, he is being pursued extraterritorially in the 
UK, which has acquiesced in his situation. To be clear, Assange has 
been thrown to the wolves for publishing information in the public 
interest and exposing wrongdoing. 

The US exercises its extraterritorial jurisdiction through two 
principles of international law. Whereas the personality principle 
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enables a state to assume jurisdiction over crimes committed elsewhere 
by its citizens or residents, the protective principle has the same effect 
in relation to individuals of whatever nationality whose activities 
elsewhere endanger its national interests. It is the protective principle 
that has been invoked against Assange, albeit in a way, to use US 
Department of State terminology, that amounts to “transnational 
repression.”

In Australia, moreover, the protective principle has been 
incorporated into the national security laws covering espionage and 
foreign interference. In Canada, it has been deployed to combat 
espionage and treason. It is, therefore, entirely natural that it has also 
been included in the SNSO. Had it not, it would have weakened Hong 
Kong’s ability to protect itself from malign individuals who are trying to 
harm it from their foreign bases. 

Indeed, examples abound of foreign models having influenced the 
SNSO. Again, the offence of sabotage endangering national security 
(s.49) bears an almost uncanny resemblance to the sabotage offence in 
the UK’s National Security Act 2023 (s.12). They share the same ambit, 
same objectives and, sometimes, even the same terminology. It is said 
that imitation is the sincerest form of flattery, and Lord Cameron has 
every reason to feel highly flattered, and he is not the only one. 

In 2018, Australia introduced its own sabotage offence in its 
National Security Legislation Amendment (Espionage and Foreign 
Interference) Act. In terms not dissimilar to those subsequently adopted 
in the SNSO, it prohibits all forms of sabotage activities or acts 
introducing vulnerability against public infrastructure, with intent to (or 
recklessness as to whether they will) prejudice national security 
(ss.82.3-82.9 of the Criminal Code of Australia). 

When the SNSO was initially drafted, it contained an offence of 
“external interference” per se. However, following a wide-ranging 
consultation exercise, the government decided to rename the offence as 
“external interference endangering national security” (s.52). This was 
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done to put everybody’s minds at rest, and to make clear that normal 
international exchanges in areas like commerce, academia and culture 
would not be affected. The acts that constitute the offence are clearly 
described so there can be no misunderstandings, and, once again, 
foreign models influenced the drafting process throughout. 

Moreover, although Hong Kong’s external interference law 
criminalizes acts which have an “interference effect,” and the UK’s 
foreign interference law criminalizes acts of “prohibited conduct,” there 
are significant similarities. When, for example, the Hong Kong offence 
explains the “improper means” of doing the act (s.55), its wording 
largely follows that used to define “prohibited conduct” in the UK’s 
parallel offence (s.15). Even the maximum penalty of 14 years’ 
imprisonment is the same in both places, although there is a striking 
difference. Whereas Hong Kong’s external interference law requires 
intent (s.52), the UK’s foreign interference law introduces a lower test, 
and a person can also be prosecuted if he is simply “reckless” (s.13), 
meaning it is easier to prosecute a suspect. 

Inspired by the UK and Hong Kong paradigms, Canada is now also 
tightening up its national security arrangements. Its government is in the 
process of expanding the scope of its foreign interference law, and also 
modernizing its sabotage law by increasing the types of prohibited 
conduct, even extending its ambit to private infrastructure that serves 
the interests of Canadians. It says its proposals will fully respect human 
rights, which suggests the Hong Kong paradigm has been carefully 
studied. 

Although Lord Cameron complained that the SNSO’s tougher 
penalties for sedition and the broad definition of state secrets would 
inhibit freedom of speech and of the press (Feb 28), he need not have 
worried. When the UK’s local government introduced the sedition law 
into Hong Kong in 1938 free speech was constitutionally unprotected, 
but no longer. Free speech is now underpinned not only by the Basic 
Law, but also by the ICCPR and the Hong Kong Bill of Rights. The city 
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has a lively media environment, and, as of Dec 31, 2023, there were 90 
daily newspapers and 376 periodicals operating in the city (including 
online publications). International media (including broadcasters) are 
also very well represented here, and are never afraid to speak their 
minds. 

When the UK’s National Security Act received its Royal Assent on 
July 11, 2023, the Director General of MI5, Ken McCallum, was 
delighted. He said: “We face adversaries who operate at scale and who 
are not squeamish about the tactics they employ to target people and 
businesses in the UK.” This is also true of Hong Kong, which unlike the 
UK, had direct experience of its people and businesses being targeted by 
black clad mobs in 2019. He then added: “The National Security Act is 
a game-changing update to our powers. We now have a modern set of 
laws to tackle today’s threat.”  His words apply equally to Hong Kong 
and the SNSO. 

Everybody who values the “one country, two systems” policy owes 
a debt of gratitude to the secretaries of justice and security, as architects, 
and to the leaders of the Legislative Council, as implementers, for the 
successful enactment of the SNSO. They have discharged their historic 
mission, and the country is now safer in consequence.

Thank you. #

# This is reproduced from the script submitted by the speaker
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Dr the Hon Hoey Simon LEE: I think we have the first question for 
Professor CROSS. Here is the question: “Many are concerned that the 
offence of “external interference endangering national security” under 
the Safeguarding National Security Ordinance will criminalize the usual 
normal exchange between different sectors of the society with 
international community.” A response for that. Thank you.

Professor I Grenville CROSS: Well, I did, of course, touch on that 
point in my speech, and I emphasized how the original definition was 
extended to external interference which actually endangers national 
security. That was done in order to make it clear to everybody that usual 
exchanges with international bodies in areas of culture, art, and so on, 
business would not be affected by the new legislation. And, of course, in 
order to ground an offence under this particular provision, there has to 
be collaboration with an external force to do an act using improper 
means with an intent to bring about what’s called an interference effect.

So it’s not ordinary exchanges that we covered. There has to be the use 
of improper means, there has to be a maligned intent. In other words, 
improper means is actually defined within the Ordinance and includes 
such things as using violence. And, of course, traditional cultural and 
other exchanges with people elsewhere, that don’t involve arms, this is 
not an area where people need to be concerned.

Dr the Hon Hoey Simon LEE: Okay, thank you. Very clear on that. 

Professor HAN, here is a question that we wish to ask you. The offences 
prohibited under the SNSO are more than those stipulated in the Basic 
Law of Hong Kong. What is the logic and jurisprudence in this?
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Dr the Hon Hoey Simon LEE: Alright, thank you, Professor HAN. 
The last question we would like to ask Professor Albert CHEN. This is 
a very hot topic, which concerns some people’s worries that criticisms 

Professor HAN Dayuan: Everyone can see that Article 23 prohibits 
seven categories of acts and activities endangering national security; the 
National Security Law (HKNSL) stipulates four major categories of 
offences; and the Safeguarding National Security Ordinance (SNSO) 
provides for five categories of offences such as treason, incitement to 
insurrection, State secrets and espionage etc.. I think the possible 
reasons are these. The first one is some changes in national security 
risks. Apart from risks in traditional fields, we also face new, 
non-traditional ones on national security. Secondly, the Ordinance must 
maintain a systemic convergence with the HKNSL. Therefore, besides 
the four major categories of offences clearly stipulated in the HKNSL, 
based on the new situation on national security and the uniqueness of 
“One Country, Two Systems” in Hong Kong, suitably broadening the 
scope beyond that of the HKNSL and Article 23 of the Basic Law to 
cope with new national security risks is, in my view, necessary under the 
basic concepts of national security. 

Certainly, we have to note that these five major categories of offences 
are not offences newly established. They actually made some necessary 
adjustments to the original offences relating to treason, sedition, 
protection of State secrets, espionage etc. under the local law, or made 
some refinements to the original Crimes Ordinance, Official Secrets 
Ordinance and relevant ordinances. Thus, in my view, the new additions 
should be said as a necessary adaptation process within the legal 
regulatory system. This is conducive to the convergence between the 
two laws and also in coping with new national risks, in furtherance of 
the implementation of Article 23 of the Basic Law. So, we must not 
focus only on whether there are new additions. In fact, the additions are, 
I think, necessary to some extent and also due to the need for 
convergence and adaptation of the law.
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Professor Albert CHEN Hung-yee: No matter it is the original 
sedition offence under the Crimes Ordinance or the sedition offence 
under newly enacted SNSO, of course there is a definition of sedition, 
which includes bringing a person into hatred or contempt against the 
fundamental system of the State, the government authorities or the 
HKSAR Government. There is case law which explain what situations 
may constitute sedition offences. As just mentioned by the SJ, the DoJ 
has now compiled annotations of the relevant case law so you may refer 
to relevant cases. To my knowledge, there are approximately over 30 
cases after 2020 which involved prosecution for sedition offences. The 
most well-known ones are the case of Sheep Village picture books 
which was mentioned by a speaker just now and the case of TAM 
Tak-chi which reached the Court of Appeal and was introduced by a 
speaker a moment ago. That said, you may also note that defence are 
provided in the provisions of sedition offence, such as if the intention of 
the relevant person is to seek improvements or enhancements of certain 
policies by the HKSAR Government or the Central Government, or to 
point out some mistakes or errors made by the government with a view 
to rectifying them in the future. These circumstances do not constitute 
sedition offence and you may take a look at the defence under the 
relevant provisions. As far as I know, some newspapers nowadays also 
include in their commentary sections a few more lines that are copied 
from the defence under the sedition offence provisions, saying that any 
views in the articles of the columns, even if they are criticisms against 
the government, will still fall within the scope of defence stipulated by 
the Ordinance. Given the time constraint, that is my brief response. 

on government policies, such as in opposition to waste charging, may 
inadvertently fall foul of the law and commit offences in connection 
with seditious intention. We would like to invite Professor CHEN for 
some explanations and response.
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Dr the Hon Hoey Simon LEE: Thank you, two professors. Following 
the balance mentioned by the two professors, let me give a brief 
conclusion. On the compatibility of our “dual legislation and dual 
enforcement mechanism”, the professors have explained from various 

Professor HAN Dayuan: In response to what Professor Chen said 
just now, I would like to say a few words as it was not earlier mentioned. 
Freedom of speech, freedom of expression, freedom of the press and 
academic freedom are important rights in a society underpinned by the 
rule of law, and are also clearly stipulated in the PRC’s Constitution and 
the Basic Law. Therefore in the Mainland, on some policies and 
regulations of local government, if citizens disagree, have views, or 
even are dissatisfied, they can still make criticisms. So, as mentioned 
just now, the threshold for sedition offence is very high; a balance can 
still be struck with this freedom of speech and of expression. As a 
deputy to the Beijing Municipal People’s Congress, when discussing the 
reports of the work of the government and courts, we often make very 
incisive comments on the work of the government in the past year and 
the work arrangements for the coming year because no work of the 
government is all perfect. So I think under the stipulations of this 
Ordinance and the HKNSL, criticisms and suggestions made by Hong 
Kong citizens against the Government – including, as I also noted, those 
on some recent adjustments to the policy on waste and so on – are of 
course not in breach of the Ordinance in my view. Therefore, the 
HKNSL only pertains to the acts of a very small minority of people 
while the vast majority of citizens will not violate it if they understand 
the stipulations thereunder. What I wish to add here is the citizens’ trust 
in government work: giving trust and hoping that the work can be done 
better, then the criticisms, views, and suggestions, including incisive 
criticisms, raised by them will be in line with some rule of law 
principles. Hence, we should distinguish the two scenarios. In 
implementing the SNSO and the HKNSL in the future, we also have to 
strike a proper balance between security and freedom, and that is what I 
would like to add.
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perspectives. Actually in order to achieve this, there are at least three 
balances that I think are very important. Firstly, it is the balance between 
human rights and national security needs. Secondly, it is about the 
national affairs of the PRC, the balance between the national affairs of 
our country, the unique regional affairs of “One Country, Two Systems” 
of the HKSAR and some international mainstream concepts. Lastly, it is 
actually about our two pieces of law, including a very good balance 
between the HKNSL and the SNSO, so we can achieve a better 
integration and complementarity in this regard. Thank you very much. I 
am very sorry that the time is rather tight, and some questions might not 
be further exchanged here with you all. I think this session ends here. I 
now hand the floor over to the master of ceremonies. Thank you.
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Mr Oscar LEE

 Good afternoon, ladies and gentlemen. 

 Welcome to panel session three of the National Security Legal 
Forum, “Safeguarding the bottom line for security, facilitating high 
quality development”. Usually the first session after the lunch break is a 
bit challenging, but I am sure the esteemed panelists here would not 
only keep you awake but also keep you enlightened.

 Please welcome Mr Eddie Yue, Chief Executive of the Hong Kong 
Monetary Authority, Ms Marjorie Yang, Chairman of Esquel Group, and 
Mr Paul Loo, Chief Operating Officer of Lalamove. I'm Oscar Lee. I 
used to be a TV journalist, but have moved to the public affairs sector 
recently, and I am so honoured to be the moderator of this session.

 Freedom of the press and information flow are surely important to 
an international financial centre like Hong Kong. In this connection, 
both SJ and DSJ have explained on different occasions that the law itself 
has a mens rea requirement for offences against national security. For 
example, one can only be considered to have committed an offence if he 
knowingly and unlawfully discloses information that is a state secret 
with the intention of endangering national security.

 As a former journalist, I do not see this as a concern to ordinary 
news reporting. The key words of this session are “foundation” and 
“bottom line”. All societies, including Hong Kong, must have a solid 
foundation and a safely guarded bottom line in order to prosper. In 
today's rapidly evolving world, where geopolitical tensions, 
technological disruptions and also economic uncertainty are the norm, 
the importance of these two words cannot be overstated.

 As we embark on this panel discussion, I invite you all to engage 
with our leaders from the financial and commercial sectors to explore 
how Hong Kong's legal infrastructure in relation to safeguarding 
national security creates a more stable business environment, so that 
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Mr Eddie YUE Wai-man  JP
 Good afternoon, everyone. 

 It is a great pleasure to take part in this important forum organised 
by the Department of Justice. Today, I would like to share with you our 
thoughts on the interaction between financial security and the 
development of our financial sector. 

 Let me start by highlighting the importance of financial security, 
not just to the financial sector, but to the economy more broadly, and not 
just for Hong Kong, but also for our Country, or even for the rest of the 
world. I would also discuss how a stable and secure environment can 
actually promote financial development and what we at the Hong Kong 
Monetary Authority (HKMA) are doing to build on our hard-won 
resilience and bring our financial sector to the next level.

 The financial industry is a very important pillar of Hong Kong's 
economy. In 2022, the sector employed almost 270,000 people, 
accounting for 7% of our working population, yet it contributed 22% of 
Hong Kong's GDP. The size of the banking industry of Hong Kong is 
equivalent to 9 times our GDP and the size of assets managed by the 
financial sector is almost 10 times our GDP. These numbers are way 
higher than other financial centres that you see in this world. 

 Not only is our financial sector sizeable, it also plays a significant 

Hong Kong may focus on boosting its economy, striving for 
development and ensuring its people's well-being while fully utilising 
their advantages of enjoying support of the Motherland and being 
closely connected to the world. 

 May we first hear from Mr Eddie Yue. Mr Yue, please. 
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role in the functioning of the wider economy and society. Financial 
institutions provide intermediation services, matching the demand and 
supply of capital to finance business growth and household needs, as 
well as offering investment opportunities for financial returns. As an 
international financial centre, our financial sector serves the much wider 
Asia Pacific region and beyond. We are closely intertwined with the 
global financial system. The extensive reach of our financial sector 
means that any threat to the stability of Hong Kong's financial system 
will have repercussions far beyond Hong Kong. 

 For example, Hong Kong has been playing an indispensable role in 
supporting the Mainland's reform and opening up agenda – from the 
traditional trade and manufacturing to becoming the key player in the 
global supply chain, and from direct investment to now also portfolio 
investment into the Mainland's capital markets. 

 In addition, Hong Kong serves as a key fundraising and capital 
markets hub for the whole of Asia. As one of the largest US dollar 
clearing hub, we are the fourth largest FX (financial exchange) hub and 
the largest global offshore RMB centre. That is why any threat to the 
stability of Hong Kong's financial system could have spill-overs to the 
Mainland and also the global markets at large.

 At the HKMA, our primary mandate is to maintain the stability and 
integrity of the monetary and financial system in Hong Kong. First, 
Hong Kong's monetary stability is anchored by the Linked Exchange 
Rate System, which maintains the stability of the Hong Kong dollar 
exchange rate through what we call a Currency Board system. The peg 
has serviced very well for more than four decades and demonstrated its 
resilience to the many shocks and market crises over the last few 
decades.

 Secondly, we ensure the stability and the resilience of Hong Kong's 
banking sector through closely monitoring the banks' management of 
liquidity and market risk, and maintaining our supervisory efforts on 
bank lending. Our banking sector continues to be extremely robust, with 
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liquidity and capital ratios way above international standards. These 
buffers were a key reason why Hong Kong was unaffected by the 
multiple banking crises taking place elsewhere, including the European 
and US banking turmoil that you saw in March last year.

 Thirdly, in this highly connected global environment, financial 
shocks and events in one sector or region can easily be amplified and 
spilled over into other markets. Because of that, while we keep a close 
watch on our own local financial system, we also collaborate with the 
government and other financial regulators, including those overseas, to 
closely monitor issues or events with possible cross-market and 
systemic implications, and we take timely coordinated actions as 
needed. This helps us identify and mitigate potential risks and threats to 
Hong Kong's monetary and financial system.

 Finally, confidence is crucial in maintaining financial stability. Our 
work also involves communicating with market participants and the 
public to address potential concerns and misconceptions about Hong 
Kong and its future as international financial centre. 

 I have just spoken about why ensuring the resilience of Hong 
Kong's financial system is good for the stability of Hong Kong, our 
Country, and even the rest of the world. On the other hand, a stable and 
safe Hong Kong is also conducive to the development of the financial 
markets.

 Many studies of financial sector competitiveness cite the business 
environment as a deciding factor, which is largely shaped by the 
political and social stability and the rule of law. When I first took office 
as the Chief Executive of the HKMA back on the 1st of October 2019, 
it was in the middle of the social unrest. If you remember, there were 
widespread rumours at the time on social media that aimed to threaten 
Hong Kong's financial stability. Some people claimed that Linked 
Exchange Rate System would collapse, others were saying that money 
was flowing out of Hong Kong and that Hong Kong dollar would 
devalue anytime, some even incited the public to withdraw their savings 
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from targeted banks.

 If left unchecked, rumours of this kind will soon generate anxiety 
and panic among the public, creating a favourable backdrop for 
speculative attacks on our financial system as what we had experienced 
during the Asian financial crisis in 1998, and that would cause 
irreversible damage to both our businesses and households. So at that 
time, we took prompt and resolute actions to counter those rumours 
before they got out of control.

 The incident was a vivid example of how social unrest could 
quickly implicate and cause damage to the financial system. That is why 
the implementation of the Hong Kong National Security Law in 2020 
and more recently the Safeguarding National Security Ordinance is so 
important. The legislation helps enhance stability in our society, which 
allows the government and the community to focus on economic and 
development priorities that are crucial to the prosperity of our city. 
Financial regulators can focus on rolling out policy initiatives to support 
businesses and households, and advancing developmental efforts to 
keep our financial sector competitive.

 In fact, Hong Kong's financial sector has continued to grow apace. 
For example, since 2020, when the Hong Kong National Security Law 
was enacted, international investors have remained a major source of 
funding for our asset and wealth management business, accounting for 
more than half of the assets under management. Over the last three 
years, the total number of private equity fund managers, hedge fund 
managers, and family offices in Hong Kong has increased by 24%. 
Despite a challenging market backdrop, Hong Kong's financial markets 
have been functioning very smoothly and seeing continued inflows 
despite a rhetoric that money is flowing out of Hong Kong.

 If you look at the total deposits of our banking system in the last 
five years, total deposits have surged by more than 21%. We are seeing 
capital actually flowing in, and not out. Now that we have this hard-won 
stability, the onus is on us to make the most of it and bring Hong Kong's 
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financial sector to the next level. I'm often asked the question, what 
makes an international financial centre? What do the government and 
regulators, including the HKMA, plan to do to promote further growth 
of our financial markets?

 I think the answer boils down to three factors, in fact, three 
words, ”Resilience”,  “Ecosystem”, and  “Opportunities”. I have already 
talked about the resilience of our financial system, especially as we face 
very difficult challenges in the last few years, but that alone does not 
make a great financial centre, we also need a fertile ecosystem, where 
opportunities can grow and be captured. Here, we enjoy numerous 
institutional strengths under “One Country, Two Systems”, and these 
include a bilingual legal system rooted in the common law, an 
independent judiciary, a forward-looking regulatory system, a simple 
tax system, a strong talent base, and also free flow of capital and 
information.

 Through our unique political, geographical, and historical 
connections with the Mainland, we are well-placed to serve as the 
gateway connecting the Mainland and the rest of the world, not only the 
dominant gateway and perhaps the only efficient gateway that will bring 
immense opportunities. As the leading global offshore RMB hub, Hong 
Kong has been a safe, trusted testing ground for many of the Mainland's 
opening-up initiatives that connect the Mainland and international 
financial markets, while ensuring financial stability and security. 
Through the various connect schemes, Hong Kong serves as the firewall 
and the buffer zone to prevent any risk arising from cross-border capital 
flows, which in turn helps to safeguard the financial security of our 
Country.

 Beyond Mainland-related opportunities, Hong Kong is well 
positioned to capture growth in the emerging areas in the global scene, 
such as sustainability and fintech. As Asia's largest sustainable 
financing centre, Hong Kong has been enriching our green and 
sustainable finance ecosystem through the government's sustainable and 
infrastructure bond program, and filling gaps in knowledge, talent, and 
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Ms Marjorie YANG Mun-tak  GBS JP

 Ladies and gentlemen, good afternoon. 

 I'm honoured to be here today to share my perspectives on how 
Hong Kong can leverage its unique advantages to navigate the complex 
global landscape and drive economic growth. After the completion of 
the local legislative exercise of Article 23 of the Basic Law, as Chief 
Executive John Lee has stated, the Hong Kong SAR Government has 
fulfilled its constitutional responsibility to implement this critical 
legislation, and we have a stable and secure environment to pursue 
economic growth.

Unfortunately, the environment is not as stable. The current 
volatile global geopolitical landscape has brought uncertainties, but it 
also presents unique opportunities for Hong Kong. As an international 
trade hub, Hong Kong can seize the advantages bestowed by the 

also data. We are also expediting fintech adoption among financial 
institutions and are a very, very early mover in Central Bank Digital 
Currency (CBDC), and also the development of digital assets. We have 
also been building infrastructure to support better flow of data, which 
could be used to facilitate the provision of financial services.

 In today's very complex global landscape, a safe and stable 
operating environment is crucial for any business. The legal 
infrastructure we have in place to safeguard national security provides a 
very solid foundation for the financial sector to flourish. The HKMA 
will stay vigilant against potential and emergent risk to our financial 
security and stability, and we will continue to enhance our regulatory 
framework to meet evolving market needs and international standards. 
Thank you very much.
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nation and fully utilise our strategic position to contribute to the 
overall development of our country and the global economy through 
trade.

 The supply chain consists of three flows: physical flow, financial 
flow and information flow. At a time when the global economy is weak, 
we need to optimise the entire system. Out of the three, the most 
difficult one is likely the information flow. It is not because of 
technology, but rather a failure to create the network effect (where a 
network becomes valuable to each user as a sufficient number of users 
join the network). As we embrace automation, data analytics, and 
artificial intelligence, the digitalisation of trade processes is a natural 
progression.

 Esquel, like many other Hong Kong enterprises, has a flagship 
manufacturing base in Foshan, the Greater Bay Area. Esquel is being 
invited to start a trial with SGTraDex, a common data infrastructure 
connecting supply chain ecosystems developed by Singapore. Though 
we perceive very limited direct benefits so far, you can tell Singapore is 
very aggressive and is actively pushing for data digitalisation. In April, 
our Ministry of Commerce unveiled a three-year plan for promoting 
digital commerce. Therefore, going digital will not only boost trade for 
Hong Kong, but also position us to shape the future trade landscape.

 As part of the GBA, which is one of the most powerful 
manufacturing hubs, we can set standards. For example, in the textile 
and apparel industry, which I am in, we know the supply chain well 
enough to set standards for digital communication. In fact, Esquel has 
been asked to be a “leading digital enterprise”. Hong Kong has been the 
last mile of the supply chains as we are the interface through trade. The 
latest trend of Mainland factories and even the entire Chinese supply 
chain going overseas gives us another opportunity to promote our 
standards. As a lot of raw material moves from the Mainland to those 
overseas locations, we can seize the opportunity to further promote 
these standards abroad.
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 Cycle time is critical in the supply chain, especially amid the rise 
of e-commerce. While we in the private sector must find innovative 
solutions to speed up manufacturing and delivery, it is the government's 
responsibility to reduce administrative clearance time by digitalising 
key trade documents and securing the data chain. I am pleased to see 
that earlier this year the Hong Kong Government has amended the 
Electronic Transactions Ordinance to allow government notices to be 
sent electronically, eliminating the need for registered posts or other 
physical copies. This is a step in the right direction and I urge the 
government to extend the same support to the business sector by 
protecting trade documentation in digital formats. 

 We have used e-bill of lading a few times for the purpose of 
educating ourselves on this. Overall, the benefit is limited due to 
fragmented system landscape where the e-bill of lading often cannot be 
shared via a platform but need to be downloaded and then sent out via 
email. E-bill of lading also suffers from the lack of awareness among 
customers and carriers where additional efforts are needed to educate 
and convince parties to adopt. We must have patience to gather the 
density and the network effect to promote digitalisation and ultimately 
system optimisation of the entire supply chain, which is a far more 
ambitious but critical target to achieve sustainable development and to 
maintain Hong Kong's leadership role in global trade.

 As an executive board member of the International Chamber of 
Commerce, I strongly recommend that the Hong Kong Government 
refer to the Model Law on Electronic Transferable Records (MLETR) 
under the UN Commission on International Trade Law and make 
relevant legislative amendment to enhance our digital trade 
environment because a constructive regulatory environment is the 
foundation to building Hong Kong's digital economy.

 Putting MLETR on the legislative agenda sends a clear signal to 
businesses of Hong Kong's commitment to remain at the forefront of 
global trade, even as it transforms with digitalisation. It will send a clear 
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signal to businesses to make the transition. Singapore has already 
adopted MLETR into its legislation in 2021, and many others, such as 
Japan, Germany, the United States, Thailand, and Australia, are 
preparing themselves for the digital trade era through MLETR.

 China, in collaboration with the Asian Development Bank (ADB), 
has also demonstrated a strong interest in MLETR. The ADB has been 
actively supporting this MLETR consideration with ongoing initiatives 
in China, where civil servants have been studying the model laws for 
more than a year in a program funded by ADB. Free zones in both 
Shanghai and Beijing have already experimented with the model laws 
pilots.

 As a global trade hub, Hong Kong must take the lead in achieving 
paperless trade to maintain our position as a premier global financial 
and commercial centre. It would also set a powerful example for other 
economies to follow while opening up opportunities to grow our trade 
finance and digital finance footprint serving the regional and global 
markets. This transition has the opportunity and potential to yield 
substantial dividends for both local and international enterprises 
operating in the Hong Kong marketplace as well as globally.

 Also, this would greatly enhance efficiency and productivity for 
companies of all sizes, allowing them to focus on core business 
activities rather than burdensome paperwork. By optimising our 
regulation with the MLETR and embracing digital trade, it not only 
allows Hong Kong to keep in step with the Mainland, but it can also 
consolidate its role as a vital link between the domestic and global 
markets, enabling us to make greater contribution to the nation's overall 
development as well as serving all mankind. 

 Thank you very much.
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Mr Paul LOO Kar-pui

 Good afternoon, ladies and gentlemen. 

 I am very happy to be here to share with you some of our 
observations on national security from a technology and logistics point of 
view. 

 Before that, I would like to briefly introduce who we are so you may 
have a better sense of where our observations are from. You might have 
seen our vehicles running around Hong Kong, or you might have used our 
service. Remember, we are the orange guy, not the other one.

 We are actually from Hong Kong. We started back in 2013, more 
than 10 years ago, and then we expanded pretty quickly to Mainland 
China as well as overseas. We operate two brands – Lalamove as our 
international brand, and Huolala in Mainland China. All the Huolala in 
more than 300 cities all over Mainland China are part of our group. 

 If you go overseas, in addition to Hong Kong, all the teams with the 
Lalamove stickers on are also part of our group. We cover all the major 
cities in Southeast Asia, as well as South Asia. In addition, we are in Latin 
America. We are operating in 17 cities in Brazil, and also in Mexico City. 
That's our global coverage. On a monthly basis, globally speaking, we 
have more than a million active driver partners and more than 12 million 
users. 

 What do we do? We match orders from users. It could be individuals 
like every one of you, but the majority of our users are small and medium 
enterprises which are the backbone of all major economies. We also serve 
larger enterprises. Through technology we create the best match between 
driver partners and users. In every single market, the huge number of our 
driver partners, through our platform, are able to earn a decent living for 
their families, which is important to all the societies that we serve. 

 What do we deliver? All sorts of things. For example, during 
COVID, we have delivered a lot of medical materials to those in need. 
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After COVID, through using our services which stimulates their growth 
and productivity, the SMEs who form the majority of our users recover 
after the pandemic.

 These are the potential social impacts that a platform like ours can 
make. As you can imagine, all these are related to national security. Why 
is technology strongly linked to national security? This is because 
everything technology touches could proceed at a very fast pace. Also, the 
coverage is huge. Fundamental changes can take place within a very short 
period of time. 

 When it comes to competition among nations, in the past you might 
define the strength of nations by their military power or economic 
strength. Nowadays, the success or prosperity of any nation is determined 
by the extent of advancement, the amount of investment, and the activity 
of technologies and innovations. China has been doing extremely well in 
many technological areas, including AI, 5G, electric vehicles, etc. Nations 
that are strong in technologies can bring a lot of high-quality jobs, not just 
in terms of quantity but quality, to their people. That is an important 
growth engine for nations.

 At the same time, a lot of new companies may emerge in nations 
strong in technologies, which may bring changes to the traditional 
business models. If your country is strong in technologies, they can be 
important weapons and can change the economic landscape. Through 
technology, you can swiftly overturn a traditional business even when it 
has been occupying the vertex for a long period of time. It is reasonable to 
perceive nations unfriendly to ours with very good technologies as 
nations equipped with powerful weapons. That is why technology and 
innovation are important when it comes to national security. 

 As Hong Kong aspires to be the technological centre of China, we 
have a very strong role to play. I will come to that later. 

 In the past, the concept of national security may be confined to 
securing physical assets or border defence. Nowadays, because of 
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technology and innovations, the battleground is way beyond those. 
Cyber data, space, deep sea are all important new frontiers of the 
battleground when it comes to national security. 

 Data security, cyber security are very important security areas. It is 
not just the responsibility of the government, but also all enterprises and 
every single one of us. Especially for tech companies that run huge 
amount of data and own a lot of important information, it is our role to 
ensure data security and cyber security through securing your platform 
and the information of your users respectively. 

 Another important aspect concerning logistics is infrastructure. 
Imagine that during COVID, if roads were still blocked like during the 
unrest in 2019, important delivery could not be made. Every single 
infrastructure, including public utility, airport operations, mass transit 
system, is powered by technologies. You want to make sure our system 
is secure. Otherwise, unauthorised access can turn things extremely bad 
in a very short period of time. 

 To conclude, when it comes to national security, particularly the 
new fields of national security such as data and information security, we 
all have a part to play. Hong Kong aspires to be the technological centre 
for China. We have a very important role in bringing in talents, and we 
also understand the global market very well. These are the areas where 
we can play our role and help our motherland in connecting to the world, 
as well as bringing talents into Hong Kong. For that purpose, we should 
make sure that the global market and also talents understand that Hong 
Kong is a safe place, physically and also online. It is important for 
investors, just like what Eddie mentioned, to feel safe to invest in Hong 
Kong and to start their business in Hong Kong. The sense of security is 
also important in attracting talents to come to work, bringing along with 
their families, in Hong Kong. 

 When it comes to national security, we all have a role to play. 
Thank you.
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Mr Oscar LEE: All three of you mentioned the importance of digital 
economy alongside trading economy. May I first ask Eddie: as the new 
Safeguarding National Security Ordinance came into place, what was 
the initial reaction of the financial sector towards it? Among the bankers 
or those in the financial sector you know, whether local or overseas, 
what was their reaction?

Mr Eddie YUE: First of all, as I said just now, for the financial 
institutions, one of their prime concerns about Hong Kong is its 
stability. It is hard for them to run their businesses in a society with 
instability or security risks. So broadly speaking, we have their support 
(on the NSL) in 2020 and on the newly enacted Safeguarding National 
Security Ordinance.

 We also provided thorough explanations. After the new law came 
into place, we, alongside other government representatives (such as the 
Financial Secretary) had conducted two to three briefings for 
practitioners of different levels in financial institutions (including 
executives and senior management, as well as those in legal and 
compliance departments) to address their specific concerns. Those in 
the legal or compliance departments are our important targets, since 
they are often the ones responsible for reporting to their headquarters on 
any security risks under the new law. The key message of our briefings 
was that the Safeguarding National Security Ordinance has no effect on 
their business operations, whether it is day-to-day operations, compiling 
research reports which contain criticisms against Hong Kong, or 
generally their international trading. 

 What was also helpful was the letter issued by the Financial 
Secretary to the two regulatory institutions, i.e. HKMA and Securities 
and Futures Commission, which, through us, was forwarded to directors 
of global financial institutions. The letter simply provided assurance 
that the new law was to secure the stability of our society; it does not 
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interfere with their existing operations or change the monitoring 
policies of the regulatory institutions. Such affirmation provided 
effective assurance. We did not receive many queries since then.

 In the past two to three months, I had been traveling all over 
Europe, the UK and the US, attending conferences and meetings with 
investors as well as leaders of financial institutions. During the seminars 
or roundtable meetings I attended, questions about national securities 
were rare. Rather, attendees were more interested in the economies of 
the Mainland and Hong Kong, our business opportunities, the latest 
development of our stock connect programmes, etc.

 Among them were two to three CEOs of some major banks I am 
familiar with. I asked them for their views and concerns (of our new 
law) and found their responses rather interesting. First of all, the 
legislative exercise in relation to BL23 was different from (the time 
when the NSL was enacted in) 2020. The BL 23 exercise was no 
surprise for them this time as they anticipated this course of action. 
Secondly, their legal advisors had done a lot of analysis for them. Two 
bankers told me that their legal advisors did a thorough comparison 
between the laws in Hong Kong and the national security law of other 
countries. They found that the Hong Kong legislation was not harsher 
than those in other jurisdictions, in fact, to a certain extent, less 
stringent. They were more at ease after considering the comparative 
analysis.

 Nevertheless, as it is a new piece of legislation, they also look to us 
on the implementation, which I consider reasonable. We made it clear to 
them that they could liaise with us, and the Department of Justice should 
they have any queries or concerns. I believe communication is crucial in 
the coming couple of years. As you see, we had done a lot of 
communication work after the NSL came into effect in 2020. After a 
year, they saw with their own eyes that it really had no impact on their 
businesses. It is the same this time with the enactment in relation to 
BL23. That is, with effective communication and proper 
implementation, Hong Kong’s status as an international financial centre 
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Mr Oscar LEE: I know you and SJ worked very hard on public 
education tours. Facts speak louder than words. Ms Yang, Esquel and 
many other Hong Kong enterprises have gained a firm hold in the 
Greater Bay Area. In terms of the supply chain, the digital trade, or data 
security that you have spoken about just now, what and how can Hong 
Kong contribute?

Ms Marjorie YANG: Hong Kong is a trade centre not only regarding 
physical commodities. For instance, the HSBC is the world's biggest 
trading bank, many trades go through Hong Kong. We really need to 
preserve such edge. Digital data is indeed the most important nowadays. 
We all know that digital data is highly valuable. If you have the control 
of data within the world trade system, you have the upper hand, with 
which you can also optimise the whole supply chain. 

 Recently, Mr Victor Fung (an entrepreneur) started a global supply 
chain management programme at the Hong Kong University of Science 
and Technology. All these show that we are capable, but we must step up 
our effort. One of the reasons that hold back digitalisation is the lack of 
benchmark standard, but the GBA has all the criteria to set many 
standards. 

 Like Esquel, we use one-stop production line, witnessing how 
standardisation is done. That is why Foshan considers us a leading 
enterprise. Hong Kong is the last stop leading to international trade. 
This is something Foshan cannot do; everything has to pass through 
Hong Kong. We must seize this opportunity and step up digitalisation. 
When Hong Kong, being the international trade hub, becomes the 
strongest in digitalisation, security is, of course, essential. Also data, 
trade data is very sensitive because it contains a lot of information. Thus 
it is crucial for us to show everyone that Hong Kong is an appropriate 
place. 

will not be (adversely) affected but rather enhanced because we are able 
to provide a stable operating environment.
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 We are a part of the Belt and Road Initiative, our trade connects all 
sorts of places and we are a leader in trades. Our nation supports (our 
initiatives in this regard). Hong Kong should strive for the leading 
position in standardisation, not only in the textile and apparel industry 
but in all sectors with prompt actions.

Mr Oscar LEE: Thank you, Ms Yang. It is now Paul’s turn. All three of 
you mentioned digitalisation: digital finance, digital trade. Paul, you 
particularly mentioned logistical services with technology. Apart from 
cyber security, physical security is pertinent to you. If the roads are 
blocked, your vehicles could not get through and you will not be able to 
conduct your business. As your business grows since it began in 2013, 
how do you compare different countries’ national security and their 
relevant legislation? How does that affect your costs?

Mr Paul LOO: As we enter into new markets, we abide by the local 
laws. While national security law is not our particular concern, many 
legislations that affect our operations, including laws on privacy and 
data security, are closely related to national security. To comply with 
local regulations, we plan ahead for the resources and arrangement 
needed, ways to handle information and protect privacy. In fact, all the 
other places and markets we have set foot on have such laws in place. 

 As many speakers said today, the Hong Kong NSL and BL 23 
legislation are reasonable and consistent with the international 
standards. They are less stringent and are enacted based on actual needs. 
As regards the costs, everybody can see that, after the enactment of the 
NSL and Article 23, it is very important for the whole Hong Kong 
society to advance into prosperity. The relevant investments, 
particularly human resources development and system upgrade, align 
with the enterprise’s sustainable development and risk management 
strategies. Investments in this aspect are not (extra) costs but indeed 
critical to sustainable development of the enterprise.
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Mr Oscar LEE: As we already discussed, the keywords of this session 
lies in “bottom line” and the “new foundation” for development. May 
you share with us what would be the “bottom line” and the “foundation” 
in your respective field? Eddie please.

Mr Eddie YUE: In terms of finance, there are several main develop 
opportunities we usually refer to which are the areas that we at the 
HKMA have been (in the past few years) and will be (in the following 
few years) focusing on. First is all the Mainland-related financial 
opportunities, including, for example, the various connect schemes, 
whether you are referring to Bond Connect, Stock Connect or 
Cross-boundary Wealth Management Connect Scheme. There are still a 
lot of rooms for deepening and strengthening the connection, which will 
be our continuous endeavor. 

 Other examples are the opportunities brought about by the 
development of the Greater Bay Area or the equally crucial 
internationalisation of RMB. Hong Kong is the largest offshore RMB 
trading hub; the more RMB is utilised by the international community, 
the demand, whether pertaining to liquidity, investment or financing 
demand will take place here in Hong Kong. These are all opportunities 
for the Hong Kong financial market or the financial sector. And all these 
opportunities will attract many financial institutions to Hong Kong. 
Taking occupants of IFC (a commercial building in Central) as an 
example, they are not all Mainland enterprises. There are several 
European and American companies ranging from asset management, 
general investment companies to intermediary agencies. 

 While we are supported by the Mainland, we must also engage the 
world. Apart from garnering opportunities from the Mainland, we must 
make Hong Kong a real international finance hub. Therefore we stay 
attuned to all global trends and we get faster and ahead of them. 

 There are mainly two trends, one is digitalisation. How does 
fintech utilise the technology of digitalisation to forge ahead and 
increase efficiency? 
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 As I have already mentioned, seven or eight years ago, we have 
already begun our Fintech journey. We have come a long way, including 
the popularly used FPS, which was launched back then. We have several 
thematic projects which makes us the forerunner in the world and the 
one having the most mature technology — Central Bank Digital 
Currency (CBDC). In Project mBridge coordinated by the Bank for 
International Settlements, the five participants include us, the People’s 
Bank of China, UAE and Thailand as well as the newly joined Saudi 
Arabia. This multi-CBDC common platform for cross-border payments 
is not only the foremost in Asia, but a vanguard in the international 
arena. These projects are extremely important because we are really 
pushing the name of Hong Kong to the top of global finance. People no 
longer only think of Hong Kong when considering doing business with 
the Mainland; whenever they think of fintech, they should also think of 
Hong Kong.

 Another area we are equally advanced is Green Finance; it is 
obviously a big global trend. We have our own green bond market. We 
merge technology with going green. We helped our government on the 
issuance of the tokenised green bond; we offered the first government 
tokenised green bond in not only Asia but the world. At the same time, 
you can often find Hong Kong speakers in the international conferences 
and forums, whether on technology or green finance. This proves that 
we are not only our nation’s financial centre or Asia’s financial centre, 
we are an international financial hub. All these projects, be it 
opportunities from the Mainland, digitalisation or green finance, are 
areas of our main focus for further development.

Mr Eddie YUE: Hong Kong either competes or collaborates with other 
places. There are different financial centres with various focuses in 
every region, and the unique advantage of Hong Kong is that while we 
are part of China, we are also a very important part of the global 

Mr Oscar LEE: A lot of people are worried about the competitiveness 
of Hong Kong. What are your views?
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Mr Oscar LEE: Great. Let me ask Marjorie, what is your next step? 
What is it in for the manufacturing industry and also in commercial 
trading? Do you see competition or collaboration?

financial system. We not only can seize the opportunities of Mainland 
opening-up, but also make good use of international standards and 
practices. This very unique status makes Hong Kong the testing ground 
for Mainland China’s new initiatives in liberalising its market or 
finance. Regarding global investors who are interested in investing in 
the Mainland (including its capital markets), now approximately over 
70% of their investment flows to Mainland China through Hong Kong 
Stock Connect or Bond Connect. The funds are not going to London or 
Singapore. Such a competitive edge only exists in Hong Kong. 

 Although competition is indeed intense, I will not overemphasise 
competition. In a lot of new areas, like technology and green finance 
which I just mentioned, we need to cooperate with other financial 
centres. For example, we would need collaboration on cross-border 
payment system, or taking forward the transformation of financial 
system. We need to set a global standard to expand our scale of 
operation. I can therefore see a competitive yet collaborative 
relationship between different financial centres.

Ms Marjorie YANG: Why don’t I talk about why I am here today? I am 
supposed to be somewhere else. But then I heard that Eddie is in this 
panel. I am a big fan of his so I want to be on the same stage with him. 
Hong Kong needs to be flexible like this. Why am I a fan? Because 
Hong Kong needs to change and change will bring solutions. I feel that 
for this period of time, they have really done a lot, going from strength 
to strength, to change and find solutions. Hong Kong’s 
competitiveness — look at this panel! What good am I? What have I got 
to offer? I tell you, I have come a long long way to get to be speaking to 
you today! 

381



Mr Paul LOO: Personally, I have investments in Hong Kong because I 
trust HKMA. Hong Kong is really safe. I also bought Marjorie's shirts. 

 I see a lot of young people here with us today. Let me talk a bit 
about the opportunities technology innovation companies have in Hong 
Kong. In here, we have a secure and stable environment, a robust legal 
system and prosperous financial system. There are plenty of 
opportunities for companies and businesses in Hong Kong. In the past 
few years, we talked about how to expand our businesses in the Greater 

Mr Oscar LEE: Paul, what is your next new step?

 In 2020, I had been beaten down to the core; the business of my 
company dropped 50%. I could no longer sell shirts and (hence I changed 
my mind to) operate my own brand. All of a sudden, a group of younger 
employees made it happen. In three years of time, our brand made over 
one trillion dollars of revenue from scratch out of the Mainland market. 
65% of our gain were from TikTok and I didn’t even know what TikTok 
was. Through the team’s creativity, although I could not sell shirts, I 
could sell automated machineries that make shirts. We sell our machines 
to our past competitors, the manufacturers and factories. We were once 
competitors but are now collaborating business partners. They sell 
shirts, we sell them equipment and technological solutions. We are now 
into (textile dyeing) waste water treatment, selling waterless dyeing 
technology. This is groundbreaking. But for that calamity (in 2020), we 
would have been still complacently selling shirts now. This is the 
winning edge of Hongkongers, our competitiveness stems from our 
willingness to embrace change, willingness to seek new solutions. 
Change leads to solutions. 

 Not to mention him (Paul). He is super capable! I have always been 
a fan. I didn’t know you before, but look at all these orange vans that go 
about in the streets, there are more and more of them. This is really the 
spirit of Hong Kong — entrepreneurism. So my answer to you is, look 
at this panel, this is Hong Kong’s competitive edge, our assets.
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Mr Oscar LEE: It’s almost time. As Paul has encouraged youngsters, 
perhaps you two can also speak to our youngsters.

Bay Area, or the opportunities brought about by the Belt and Road 
Initiative. We don’t just talk about it, but actualise it.

 A Hong Kong technology innovation company could become a 
leading enterprise in the Mainland and turn global because there are a 
lot of opportunities for Hongkongers. The young people here have a lot 
of opportunities. We only need to seize those opportunities, dream far, 
dream high, stay abreast to the many developments in the Mainland or 
chances to expand overseas, and not limited to the Hong Kong market. 
Hong Kong is a place where human and capital resources are gathered, 
information freely flows and legal rules are clear, conducive for 
business start-ups. 

 On the other hand, a Hong Kong company can bring to the various 
different markets in the world a successful Chinese model. Let the 
others see that companies from China could bring along a win-win 
situation. That is whilst the company earns profits, the local SMEs 
flourish and driver partners make a decent living. This also establishes 
good diplomatic relationships and showing others that we are coming 
with peace. Young people in Hong Kong enjoy a lot of opportunities on 
technology innovation. I can foresee that there will be more and more of 
companies like us in Science and Technology Parks and Cyberport; this 
entails more and more opportunities.

Mr Eddie YUE: The most important thing is to widen your horizon 
because the global economy and environment have been changing 
constantly and drastically. For example, financial practitioners as well 
as investors need to also know about the technology and what the 
opportunities brought by digital transformation are. You need to learn 
about how to utilise data. You need to know about green finance –what 
is meant by transformation and what do green and brown represent. You 
need to know so much more.
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Mr Oscar LEE: It’s interesting. How about Marjorie?

Mr Oscar LEE: Thank you for the insightful sharing. Now I feel safer 
and know that there are more opportunities in Hong Kong. I’ll now hand 
over to the emcee. Thank you all.

 Every one of you should at least try to open yourself up, and 
expand your capacity. Pay attention to anything you are interested in or 
related to you, so that you can be better adapt to changes. In this 
ever-changing world with AI’s great impact on a lot of industries, we 
should think about how to change our skill set. I think in recent years, a 
lot of youngsters think that joining start-ups and working on technology 
are cool. Actually, finance is quite cool too. Our fintech and green tech 
are also doing very well. So we are going into universities to extensively 
promote the finance industry to youngsters.

Ms Marjorie YANG: My company was formed at the time of the 
reform and opening of the Mainland. We didn't have a domestic market 
back then. I have a good friend in Singapore who was at the time 
minister of economic development. He said (our business) would be 
incredible if I had a domestic market. Today, we have a huge domestic 
market for real. I really hope that you can spend more time to find out 
more. This market is not easy; if you and I only sit and station in Hong 
Kong, we would not be able to comprehend. I really hope that our young 
people could go and explore this enormous consumption market next to 
us. Leverage our strength and use our unique perspective to look and 
observe clearly. There are many many business opportunities. 
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Panel Session 4:
   Chat with SJ
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In the first part of this session, the audience at the venue was 
invited to respond to questions on national security through a QR code. 
As the picture shows, members of the audience were actively 
responding to the question through their mobile phones.

The SJ and the moderator Ms Astrid Chan shared their views with 
regard to the questions.

With regard to the first thing coming to mind when speaking of 
national security, most (80%) of the audience opted for “legal 
provisions”. The SJ considered this option reasonable, because the 
protection of national security requires specifications on rights and 
duties, and the law is an appropriate tool for such purpose. Further, the 
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In the second part of the session, a university student, a secondary 
school student and a representative of Youth Uniformed Group Leaders 
Forum were invited to explore topics on national security with the SJ 
and the moderator. In this picture, the SJ and the three youth speakers 
wrote the keyword they first think of with regard to the question and 
shared about their underlying thoughts.

What is the key to the effective implementation of national 
security laws?

The SJ wrote “self-awareness”. The young speakers respectively 
wrote “education”, “national identity” and “public awareness”.

In this picture, the question asked was

law is express. Its implementation is free from the arbitrary influence of 
particular government officials, and the law treats all enterprises and 
individuals equally.
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After the session, the young speakers took a selfie with the SJ and 
the moderator.
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392





Closing Remarks

394



The Hon CHEUNG Kwok-kwan  SBS JP
Deputy Secretary for Justice, 
The Government of the Hong Kong Special Administrative Region of 
the People’s Republic of China

Ladies and gentlemen, friends as well as Astrid (Ms Astrid Chan 
Tsz-ching, Moderator of Panel Session 4),     

Good afternoon, everyone! Without our noticing it, today’s 
National Security Legal Forum has come to an end. The Forum today 
can be said as a star-studded event. Apart from the Chief Executive, 
Heads of the Central People’s Government (CPG) offices in Hong Kong 
– Mr Zheng Yanxiong, Mr. Dong Jingwei and Mr Cui Jianchun – and the 
Secretary for Justice the Hon Paul Lam Ting-kwok who delivered the 
Opening Remarks for us, we have Mr Nong Rong and Mr Zhang Yong 
who gave us keynote speeches. We also have the Hon Carmen Kan 
Wai-mun and Dr Hon Hoey Simon Lee who are both Legislative 
Council Members as well as Mr Oscar Lee hosting the thematic 
discussion panel sessions for us, discussing respectively with a number 
of prominent guests important issues such as the implementation and 

Ladies
Tsz-chin

Go
Nationa
can be
Heads o
– Mr Zh
Secretar
Opening
who ga
Wai-mu
Council
discussi
of prom

395



jurisprudential development of the Hong Kong National Security Law 
(HKNSL), the features and advantages of the “dual legislation and dual 
enforcement mechanism”, and how the laws of the Hong Kong Special 
Administrative Region (HKSAR) on safeguarding national security 
create a safer and more stable environment for the financial sector, the 
business sector and so on. Towards the end, of course we had the 
interactive exchange between the Secretary for Justice and some young 
folks, which explored for us the roles that the younger generation can 
play on such an important issue as safeguarding national security. 

Implementation and Jurisprudential Development of 
the HKNSL 

Through the implementation of the HKNSL in these four years, 
Hong Kong courts have accumulated a relatively mature body of 
judicial precedents for national security cases. Mr William Tam Yiu-ho 
SC, Mr Jonathan Chang SC and Dr Thomas So who took part in the 
discussion on the implementation and jurisprudence development of the 
HKNSL as panelists today have led us to review the major HKNSL 
cases as well as the Interpretation by the Standing Committee of the 
National People’s Congress of Article 14 and Article 47 of the Law of 
the People’s Republic of China on Safeguarding National Security in 
the Hong Kong Special Administrative Region. 

Through discussing on these cases, it can be seen that the HKNSL 
provisions are clear, explicitly listing four prescribed categories of 
offences endangering national security; the elements constituting the 
relevant offences, penalties, mitigating factors, and other consequences 
for the commission of the relevant offences are also clearly stipulated in 
Chapter III of the HKNSL. The arrangements for bail and a trial without 
a jury under the HKNSL are similar to those in other jurisdictions, and 
do not deprive the defendant of the right to a fair trial, or undermine the 
courts’ independent exercise of the judicial power.

Furthermore, these cases also established that the judiciary must 
accept the Chief Executive’s certification issued under Article 47 of the 

Closing Remarks The Hon CHEUNG Kwok-kwan

396



HKNSL certifying whether an act involves national security risks; it can 
also be seen that courts have given considerable deference to the 
executive’s assessment on the necessity and effectiveness of measures 
taken to address national security risks. This is due to the fact that 
constitutionally, the courts and the executive authorities have different 
functions with each having its own role to play; and institutionally, the 
executive authorities, with the necessary experience, expertise, 
resources and access to information and intelligence, are best placed to 
assess issues relating to national security. In fact, this is also the 
principle established in other common law jurisdictions. 

“Dual Legislation and Dual Enforcement Mechanism” 

The Safeguarding National Security Ordinance (“SNSO”), which 
came into effect earlier on, has improved the laws of the HKSAR on 
safeguarding national security. The HKNSL and the SNSO were 
respectively enacted at the state level and the HKSAR level. Professor 
Han Dayuan, Professor Albert Chen Hung-yee, and Professor I 
Grenville Cross SC have discussed with us how the HKNSL and the 
SNSO work in tandem in a compatible and complementary manner, so 
as to give full play to the protection provided by the “dual legislation 
and dual enforcement mechanism”; they have also made comparisons 
between some of the key points of the SNSO and the national security 
laws of other countries. 

The Constitution is the fundamental legal basis of the “dual 
legislation and dual enforcement mechanism”. Pursuant to the Basic 
Law and the NPC’s May 28 Decision, the “dual legislation and dual 
enforcement mechanism” paradigm creates a framework under which 
the HKNSL and the SNSO are implemented concurrently, and the 
Office for Safeguarding National Security of the Central People’s 
Government of the People’s Republic of China in the HKSAR and the 
Committee for Safeguarding National Security of the HKSAR 
effectively interact with each other. The two sets of legislation 
converge, communicate effectively, complement each other and apply 
in parallel to form an organic whole. The “dual legislation” paradigm 
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provides a legal basis for the implementation of the “dual enforcement” 
mechanism, while the “dual enforcement mechanism” guarantees the 
effective enforcement and implementation of the “dual legislation”. 
Together, they constitute the integral parts of the legal system and 
enforcement mechanisms for the HKSAR to safeguard national 
security. 

In practical application, the HKNSL and the SNSO indeed function 
in a compatible and complementary manner. Let’s take the statutory 
provisions on sedition offences, protection of State secrets, countering 
external interference and anti-terrorism as examples. The HKNSL has 
already provided for offences against certain similar acts and activities 
while the SNSO has further refined the relevant offences and provided 
a more comprehensive regulatory regime. The specific details on 
enforcement are also supplemented by the SNSO; for example, various 
measures may be taken against absconders and restrictions are placed 
on early release of prisoners convicted of offences endangering national 
security. All these illustrate how the HKNSL and the SNSO 
complement each other, integrating with Hong Kong’s existing legal 
framework to establish a robust mechanism for safeguarding national 
security and ensuring comprehensive safeguard for national security in 
all aspects.

During the panel session, national security laws of the UK, the US, 
Australia and Canada were also discussed, which fully demonstrated 
that all countries regard the safeguarding of national security as a matter 
of top priority. The US and the Western countries have long established 
comprehensive legal systems for safeguarding national security, which 
cover not only traditional national security fields, but also 
non-traditional national security domains such as economy – 
particularly foreign direct investment reviews – finance, technology, 
information and so on; they also evolve continually and frequently in 
response to the prevailing circumstances and often have extraterritorial 
effect. It can be seen that the SNSO of the HKSAR is fully in line with 
the international standards.
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Facilitating high-quality development

In addition, I must mention that today’s symposium also features 
several prominent leaders from various professional sectors: Mr Eddie 
Yue Wai-man, Ms Marjorie Yang Mun-tak, and Mr Paul Loo Kar-pui. 
Today, we are not only exploring national security laws from a legal 
perspective, but also through the expertise of our distinguished guests, 
gaining insights from the financial and business perspectives into the 
importance of national security laws for the development of various 
industries. We understand that the HKSAR’s legal mechanism for 
safeguarding national security can effectively reduce the risk of attacks 
on critical public infrastructure such as the Central Clearing And 
Settlement System in the financial sector, and effectively safeguard the 
status of Hong Kong as an international financial centre. At the same 
time, the national security laws explicitly protect freedom of the press, 
striking a balance between freedom of the press and the need for 
national security, so that Hong Kong can create a more stable 
environment for different sectors; protect the legitimate rights and 
interests of both Hong Kong and foreign investors; facilitate the 
HKSAR’s integration into China’s overall development strategy; and 
promote high-quality sustainable development of Hong Kong. 

Safeguarding national security: 
roles of the younger generation 

Another highlight of today’s National Security Legal Forum is the 
interactive session “Chat with SJ” which took place just now. The 
majority of the speakers in this session are truly “lads”. Besides the 
interaction with the audience, there were also representatives from 
secondary school students, university students and youth uniformed 
groups of disciplined and auxiliary services who openly shared their 
thoughts with the Secretary for Justice. I am particularly impressed by 
the sharing of the young people today: they were particularly 
down-to-earth and shared their thoughts on national security from their 
own life experiences. Not only had they demonstrated how national 
security is intertwined with our daily lives, but they had also shared 
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what role each and every one of us, especially the younger generation, 
can play in safeguarding national security – which is, by continuous 
deepening our correct understanding of national security and by 
candidly sharing it with our peers, we can influence people around us to 
contribute to safeguarding national security. 

Conclusion  

Last but not least, I would like to thank the Hong Kong And Macao 
Work Office of the CPC Central Committee and the Hong Kong And 
Macao Affairs Office Of The State Council and various CPG offices in 
Hong Kong for their support, as well as the speakers, distinguished 
guests and friends for their active participation, which have contributed 
to the immense success of the Forum. In each and every panel sessions 
of today’s Forum, speakers engaged in in-depth discussions from 
different perspectives on topics related to national security laws. I 
would like to express my gratitude for your penetrating insights and 
wisdom. Your sharing greatly benefited all of us. Thank you. 
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