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Appendix R

Profile of Unrepresented Litigants

I ntroduction

This Appendix is based on an analysis of the D@#yse Lists for the High Court,
District Court, Family Court and Lands Tribunal ihgr the period from January 2004
to November 2005. Litigants who were unrepresemterk identified from the Lists
by matching the case numbers and names of litigaatsng the development of cases
appearing in the Daily Cause Lists during the mkridnrepresented litigants are those
who do not have lawyer representing them, withrémeark “in person” as shown in
the Daily Cause Lists.Nevertheless, it is noted that in some cases, thielsyv'in
person” do not appear, although one or more oflitigants were unrepresented.
Consequently, statistics shown in this report mageu-estimate the number and
percentage of litigants who are unrepresented.

In the analysis, attempts have been made to tfaecdases through their different
stages of hearing at the respective courts toifgditigants who were unrepresented,
initially represented but later unrepresented, mitially unrepresented but later
represented, making use of the case numbers anelsrgtmown on the Cause Lists. As
there is no unique identification of litigants, Buas Identity Card numbers, there are
admittedly some difficulties in correctly identihg each and every unrepresented
litigant, especially for cases involving many ldigs who are shown collectively as
“applicants” or “respondents”. For cases transhgrrirom one level of court to
another, it is not possible to link case record bers in the two different courts.

It is also not possible to conduct more in-deptlalgsis on the characteristics of
unrepresented litigants (e.g. analysis by age,asgk economic activity status) and
reasons for not being represented by lawyers, @sistormation is not available from
the Daily Cause Lists. In addition, for cases tbatend beyond the period from
January 2004 to November 2005, it is not possildeascertain whether the
unrepresented litigants were unrepresented thraugitanot.

The counting of cases and the number of litigamés ksed respectively on case
numbers and names of persons appearing as panelyed. Cases involving more
than one hearing will not be counted more than pasdong as the case number does
not change. Nevertheless, in the absence of undemtifiers, the same litigants
appearing in different cases are treated as difféitegants in the data analysis.

Finally, it should be noted that the Daily Gaussts are not designed for use in
identifying unrepresented litigants. Consequerdly pointed out above, the statistics
presented in this appendix only give a broad pectfrthe situation of unrepresented

! In the Daily Cause Lists for the High Court, cadealt with by the Court of Final Appeal are inadd

% For cases involving more than one litigant, unespnted litigants are identified according to theeo they
appear as “parties” involved in the case and asesgpntation being “in person”. For cases involvingny
litigants, the number of unrepresented litigantsilddhave to be estimated from the number of pantiesived
and the number of legal representations appearitbeDaily Cause Lists.
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litigants. Readers should note the data limitatidascribed above and interpret the
statistics presented below with cautfon.

2. Proportion of unrepresented litigants
2.1 It is estimated that there were about 31% e&sanvolving unrepresented litigants.
The percentage was higher for civil cases, at %8%,lower for criminal cases (21%).
The percentage of litigants who were unrepresemtad 49% for all cases. The
percentage of unrepresented litigants was muchehifir civil cases, at 52%, as
compared to that for criminal cases (25%). It stidaé noted that in some cases (e.g.
Family Court Special Procedure Lists), the numbedt aames of litigants are not
shown in the Daily Cause Lists. As a result, theber of litigants shown in the table
below underestimates the actual number of litigants

Criminal Civil All
Number of cases 10,502 56,195 66,697
% of cases with unrepresented litigants 21% 78% 31%
Number of litigants 13,774 106,450 120,224
No. of unrepresented litigants 3,463 55,442 58,9056
% of unrepresented litigants 25% 52% 49%

2.2 For civil cases, the proportion of unrepresgrigants was higher for cases dealt
with by the Lands Tribunal, at 84%, and was lowestcases dealt with by the High
Court and the Court of Final Appeal (23%). The patages of litigants who were
unrepresented were 59% for Family Court cases,3d8d for cases in the District

Court.

Per centage of unrepresented litigantsin civil cases
by level of courts

0
100% 5%

80%

59%
52%

60%

40%
23%

20%

0% } } t t

High Court & District Court Family Court Lands Tribunal All
Court of Final
Appeal
(Base: 17,834) (11,196) (70,023) (7,397) (106,450)

% For instance, for ease of management, the categpiscellaneous proceedings” covers a wide varigty
proceedings and is not designed for the purposefisthguishing civil and criminal cases. For thegent
exercise, cases under the category “miscellanemezedings” have been classified as civil cases.

*To reduce the extent of under-estimation, twaditits are assumed for all Family Court Matrimo@alises
cases.
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2.3 In regard to criminal cases, the proportionunfepresented litigants was 37% for
cases dealt with by the High Court and the Coufin&l Appeal. The percentage was
lower for District Court cases, at 14%.

Per centage of unrepresented litigantsin criminal cases
by level of courts

40% 37%

30% 25%

20%

14%

10%

0%

High Court & District Court All
Court of Final Appeal

(Base: 6,636) (7,138) (13,774)

2.4  Most unrepresented litigants in civil cases%®2vere unrepresented by lawyers
throughout the entire hearing process. At the Higlurt and Court of Final Appeal, a
lower proportion of litigants (86%) were unrepresenthroughout the hearing, with
about 9% being initially unrepresented but latecdmeing represented, and the
remaining 5% initially represented but later beamgniinrepresentetiFor District
Court cases, the percentage of litigants who werepresented throughout the
hearing was 89%, which was lower than the corredipgnpercentage for Family
Court cases (99%) and Lands Tribunal cases (95%).

Per centage distribution of unrepresented litigantsin civil cases
by when became unrepresented by level of courts
99%

959
100% 36% 59% 2 929%
80% [
60% [
40%
0, - |
20% 9% 5% 8% 3% 1% 1% 4% 1% 5% 4%
0% 1 1 1 | s | 1 I
High Court & District Court Family Court Lands Tribunal All
Court of Final
Appeal

OUnrepresented all through B Initially unrepresented, finally represented O lnitially represented, finally unrepresentefd

(Base: 4,189) (3,492) (41,522) (6,239) (5523

® Percentages do not add up to 100% due to rounding.
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2.5 For criminal cases, more than half (70%) wereepresented by lawyers throughout
the entire hearing process. At the High Court d&@dGourt of Final Appeal, a higher
proportion of litigants (93%) were unrepresenteauighout the hearing, with about
6% being initially unrepresented but later beconriegresented, and the remaining
1% initially represented but later becoming unreprgéed. For District Court cases, on
the other hand, only 13% of litigants were unrepnésd throughout the hearing, and
as high as 83% were initially unrepresented bet labcoming represented.

Per centage distribution of unrepresented litigantsin criminal cases by
when became unrepresented by level of courts

100% 939
83%
80% 70%
60%
40%
28%
° 4% 2%
1% 0
0% [ : :
High Court & District Court All

Court of Final Appeal

| O Unrepresented all througtl Initially unrepresented, finally representeld Initially represented, finally unrepresenied

(Base: 2,475) (988) (3,463)

3. Unrepresented litigantsin the High Court and the Court of Final Appeal
Civil cases
3.1 For litigants in civil cases who were ever pnesented in the High Court and the

Court of Final Appeal, about two fifths (41%) wenevolved in miscellaneous
proceedingd 29% in civil actions.

® Miscellaneous Proceedings refer to court proceedaiga miscellaneous nature. Examples include teuhat
limited to mortgage actions, landlord & tenant @ession), declaration, reinstate registration ehgany or
taxation, etc.
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3.2

3.3

Per centage distribution of unrepresented litigantsin civil cases
in the High Court and the Court of Final Appeal by type of cases

60%
41%

40%
29%
0, 16%

20% 0% »

I_l 0

O% T T T Ll
Civil Appeal Civil Action Labour Tribunal Miscellaneous Others
Appeal Proceedings

(Base: 4,189)

As discussed above, for those litigants whoewssrer unrepresented, most of them
were unrepresented throughout the hearing prodédss.proportion was lower for
those involved in Labour Tribunal appeals (79%) ail actions (81%). For these
cases, the proportion of litigants who were inlgiainrepresented but later represented
was higher, at 20% and 12% respectively.

Per centage distribution of unrepresented litigantsin civil cases
in the High Court and Court of Final Appeal
by when became unr epresented by type of cases

I ‘ Base
] 89%
Civil Appeal [l 2% o (383)
%
S ] 81%
Civil Action = 12% (1,207)
. ] 79%
Labour Tribunal Appeal - 20% (236)
] 93%
: . -
Miscellaneous Proceedlngﬂ%S % (1,708)
80%
13%
Others m 6 (655)
0% 20% 40% 60% 80% 100%

OUnrepresented all through B Initially unrepresented, finally represented O lnitially represented, finally unrepresentef

When analyzed by percentage of litigants wheewarepresented, the proportion was
higher for litigants involved in Small Claims Tribal appeals (82%), Labour Tribunal
appeals (62%), applications to set aside a stgtuttamand (under Statutory
Ordinance) (48%), and miscellaneous proceedings%)32The percentage of
unrepresented litigants was lower for personalrieguactions (7%), construction and
arbitration proceedings (9%) and Admiralty acti¢h&%).’

" The “others” category includes such cases as maiial causes and adoption applications.
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Per centage of litigants in civil cases who wer e unr epr esented
in the High Court and Court of Final Appeal by type of cases

Base
Civil Appeal 21% (1,806)
Civil Action 23% (5,158)
Admiralty Action 12% (447)
Constitutional and Administrative Law Proceedings | 25% (581)
Probate Action 19% (144)
Construction and Arbitration Proceedings | 9% (349)
Labour Tribunal Appeal 62% (383)
Miscellaneous Proceedings 32% (5,418)
Personal Injuries Action| ] 7% (1,534)
Small Claims Tribunal Appea | 82% (140)

Application to set aside a Statutory Demarje ‘ ‘ | 489
(under Bankruptcy Ordinance) 0 (132)
Others :| 6% (1,742)

0% 20% 40% 60% 80% 100%

Criminal cases

3.4  For litigants in criminal cases who were everepresented in the High Court and the
Court of Final Appeal, the majority (80%) were ithxed in Magistracy Appeals.

Per centage distribution of unrepresented litigantsin criminal cases
in the High Court and Court of Final Appeal by type of cases

100%
80%

80%

60%

40%

20% 16%

0
0% 2% 0% 0%

0% T T T T T
Magistracy  Application For Criminal Case Miscellaneous Final Appeal Criminal Appeal
Appeals Discharge Proceedings (Criminal)

(Criminal)

(Base: 2,475)
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3.5 For unrepresented litigants in appeal casesst b them were unrepresented
throughout the hearing process. On the other h&md,unrepresented litigants
involved in criminal cases, a lower proportion (268ere unrepresented throughout
the hearing process and a much higher proporti@foj6vere initially unrepresented
but later represented.

Per centage distribution of unrepresented litigantsin criminal cases
in the High Court and Court of Final Appeal
by when became unr epresented by type of cases

Base
] 91%
Criminal Appeal F % (448)
(1)
Final Appeal (Criminal) [0% 100% (3)
[ 0%
Miscellaneous o S @

Proceedings (Criminal) o,

o 26%
Criminal Case F 62% (42)
(1]

icati [ 0%
Appl.|cat|on For 0% ©)
Discharge 0%

| 95%6
Magistracy Appealﬂ%s% (1,971)

0% 20% 40% 60% 80% 100%

O Unrepresented all through @ Initially unrepresented, finally represented O Initially represented, finally unrepresented

3.6  When analyzed by percentage of litigants wheewarepresented, the proportion was
higher for litigants involved in Magistracy Appe@4%) and was much lower for
those involved in criminal cases (3%).

Per centage of litigantsin criminal casesin the High Court and Court
of Final Appeal who were unrepresented by type of cases

Base

Criminal Appeal |[39% (1,141)

Final Appeal (Criminal) -:| 5% (63)
Miscellaneous Proceedings (Criminel):| 9% (127)
Criminal Case -:| 3% (1,662)

Application For Discharge- 0% 2
Magistracy Appeal i . . | 54% (3.641)

0% 20% 40% 60%
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4. Unrepresented litigantsin the District Court
Civil cases
4.1  For litigants in civil cases who were unrepresenitethe District Court, slightly less

than half (40%) were involved in miscellaneous peating§, 27% were involved in
employee’s compensation cases, and another 23¥iliactions.

Per centage distribution of unrepresented litigantsin civil cases
in District Court by type of cases

Civil Action | 23%

Distraint Case | 3%

Employee's Compensation Casg¢ 27%

Equal Opportunities Action ] 0%

Miscellaneous Proceedings

C 40%

Personal Injuries Action | 7%

Others || 0%

0% 10% 20% 30% 40%

(Base: 3,492)

4.2 As presented above, for those litigants who ewenrepresented, most were
unrepresented throughout the hearing process. Taeemage of litigants
unrepresented throughout was lower for those iredivn equal opportunities actions
(63%) and personal injuries actions (70%). It mayriwmted that for unrepresented
litigants involved in equal opportunities actioras higher proportion of them were
initially represented but were later unrepresented.

8 Miscellaneous Proceedings refer to court procegdaf a miscellaneous nature. Examples includeatminot
limited to application of restraint order, chargiogder, closure order, examination of judgment debt
interpleader summons, garnishee order, productiderar taxation etc.
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Per centage distribution of unrepresented litigantsin civil cases
in the District Court by when became unrepresented by type of cases

. Base
L . 1 87%
Civil Action E;So (815)
. . i 1 9%
Distraint Case %?yg (116)
Employee's ] [79%
. 179
Compensation Casew 0 (926)
iti ] 63%
Equal Opportunltle _— (16)
Action 31%
- \
Miscellaneous o7 ]|99% 1 380
Proceedings 0% (1,380)
Personal Injurie ] 70%
. 179
acton Y 1% (230)
i 100%
Others [ 0% (9)
0%
0% 20% 40% 60% 80% 100%

O Unrepresented all through B Initially unrepresented, finally representedO Initially represented, finally unrepresented

4.3  When analyzed by litigants who were unrepresknthe proportion was higher for
those involved in miscellaneous proceedings (82%iamp Duty appeals (67%),
Distraint cases (60%), and equal opportunitie®ast(41%).

Per centage of litigantsin civil casesin the District Court
who wer e unr epresented by type of cases

Civil Action ] 29% Base
- (2,786)
Distraint Case 60%
= (294)
Employee's Compensation Casg 23%

n (4,082)

Equal Opportunities Action | 41%
| i | | (39)
Miscellaneous Proceedings ] 82% (1,678)
Personal Injuries Action |10% (2,397)
Stamp Duty Appeal | 67% (12)
District Court Tax Claim | 139 8)

0% 20% 40% 60% 80% 100%

Criminal cases
4.4  As presented above, for litigants in criminal casethe District Court, 14% of them

were unrepresented. For these unrepresented tgiganly 13% were unrepresented
throughout the hearing process. A much higher ptapo (83%) were initially
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unrepresented but later represented. Only a snmafoption (4%) were initially
represented but later unrepresented.
5. Unrepresented litigantsin the Family Court

5.1 For litigants who were unrepresented in the Fa@iyrt, more than half (85%) were
involved in matrimonial causes, and a further 12%oint applications.

Per centage distribution of unrepresented litigantsin the Family Court
by type of cases

100% 9505

80%

60%

40%

20% _ 12% .

% 1% . . e . 1%

Miscellaneous Matrimonial Causes Joint application Adoption Application
Proceedings

(see Footnote 9)
(Base: 41,522)

5.2 As presented above, for those litigants who ewenrepresented, most were
unrepresented throughout the hearing process. Tleemage of litigants
unrepresented throughout was slightly lower forséhanvolved in Miscellaneous
Proceedings (95%).

Per centage of litigants ever unrepresented in the Family Court
by when became unrepresented by type of cases

Base
Adoption Application 8252 10004  (466)
Joint application 8;2: 9904 (5,106)
J
Matrimonial Causeg| 1% 99% (35,418)
1% (]
Miscellaneous - | 95p6 622)
Proceedings EZ%
0% 20% 40% 60% 80% 100%

OUnrepresented all through @ Initially unrepresented, finally represented O Initially represented, finally unrepresented

° Miscellaneous Proceedings refer to court procegsdirf a miscellaneous nature. Examples includetminot
limited to guardianship, custody, maintenance, atation for validation of marriage, or access, etc.
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5.3  When analyzed by litigants who were unrepresknthe proportion was higher for
those involved in adoption applications (97%), goidt applications (80%).

Per centage of litigants who wer e unr epresented
in the Family Court by type of cases

\ \ \ \ Base
Adoption Application 97 % (482)
Joint application ! ‘ ‘ ‘ 80% (6,252)
Matrimonial Causes- ‘ ‘ |57% (62,267)
Miscellaneous Proceeding; ‘ ‘ |61% (2,022)
I I I

0% 20% 40% 60% 80% 100%

6. Unrepresented litigantsin the Lands Tribunal

6.1 For litigants who were unrepresented in the LahdBunal, slightly more than half
(52%) were involved in Part IV Possession apploa) 22% were involved in
building management applications, and another 19% Piart V Possession

applications.
Per centage distribution of unrepresented litigants
in Lands Tribunal by type of cases
\
Building Management Applicatior |22%

New Tenancy Application:| 3%

Part IV Possession Applicatio 52%

=

Part V Possession Applicatiop 19%

Others (see Footnote 1(Z| 3%

0% 20% 40% 60%
(Base: 6,239)

6.2 As presented above, for those litigants who ewenrepresented, most were
unrepresented throughout the hearing process. Taeemage of litigants
unrepresented throughout was lower for those iresln building management
applications (84%).

0 The “others” category includes cases such as rapueals, government rent appeals and miscellaneous
proceedings applications.
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Per centage of unrepresented litigantsin Land Tribunal
by when become unr epresented by type of cases

I \ 8% Base
Building Management | 84%
Application 14% (1,394)
pp 206
New Tenancy Applicationfll| 2% 97% (183)
1%
i |
Part IV Possessior|
icati 1% 9% (3,256)
Application 1%
i |
Part V Possessio
1% 98%
Application TO%O (1,215)

0% 20% 40% 60% 80% 100%

| O Unrepresented all throughl Initially unrepresented, finally representel Initially represented, finally unrepresemled

6.3  When analyzed by litigants who were unrepresknthe proportion was higher for
those involved in Housing Ordinance appeals (10@Rajt 1V possession applications
(96%), Part V possession applications (95%), nevariey applications (77%), and
building management applications (69%).

Per centage of litigants who wer e unr epr esented
in Lands Tribunal by type of cases

Base

Building Management Applicatior] ] 69% (2,024)
Land Compulsory Sale Applicatiom- ‘ ‘ ] 53% (38)
Government Rent Appea- ‘ ‘ ] 44% (94)

Housing Ordinance Appea- ‘ ‘ (12)

Land Resumption Applicatior-:| 6% 1009 a7)
Miscellaneous Proceedings Applicatic;’l ] 54% (52)
Miscellaneous References Applicatict] 119 (37)
New Tenancy Application- ] 77% (238)

Part IV Possession Applicatio; ‘ ‘ ‘ ]96% (3,393)

Part V Possession Applicatio; ‘ ‘ ‘ ‘ ]95% (1,282)

Rating Appeal i ‘ ‘ | 47% (166)

Railways Ordinance Applicatio j! 21% (39)

0% 20% 40% 60% 80% 100%
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