5. Handling of Difficult-to-solve Problems or Dispues

Impact of the problems on the companies

5.1  About one third of the incidents related tdidifit-to-solve problems were considered
important by the companies, and for about 19% e&é¢h the companies concerned
indicated that there was no impact on them. In abalif of the incidents (50%), the
companies had lost money, and in another 32%, dn@panies indicated that their
staff felt very upset by the problems. In somedeaits, the relationship with business
partners was ruined (accounting for 12% of incidgentompany reputation suffered
(10%), business opportunities lost (10%), relatmmsvith employees ruined (8%), or

company operations affected (5%).

Percentage of incidents considered importar
by impact of problems/ disputes on company

Lost money

] 49.9%

)

We feel very upset by the inciden

131.7%

No impact at all

]18.7%

Ruin relationship with business partnels ] 11.5%

Company reputation has sufferef ] 9.9%

Loss of business opportunitie-;:| 9.8%
Ruin relationship with employee;-:|8.o%
Affect company's operatior;:l 5.2%
Others -fl 0.7%

No Comment | 0.3%

0%

Whether actions taken

20%

40% 60%
(Multiple response; Base: 1,434)

5.2 Despite their impacts, not all incidents coasd important were followed up with
actions. Overall, actions had been taken on 69%esde incidents. The general profile
of the incidents for which actions had been takes as follows.
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Percentage distribution of incidents that were impdant
for which actions had been taken by main categoriesf incidents

Labour disputes or related problem@ 10.7%
Renting of premises by compan)_:| 6.5%
Renting out of company propertie: ::| 2.3%
Properties owned by compan)_:| 2.8%

Business-related matters ] 129.1%

Other money matters ] 37.0%

Intellectual property 4.2%
Injuries or health problems suffered by employegsT] 3.1%

Government departments/ government officiglSTT] 3.7%

Others [] 0.5%

0% 10% 20% 30% 40%
(Base: 960)

5.3 The percentages of incidents with actions takeme generally quite similar for
different categories of incidents, with the exceptiof injuries or health problems
suffered by employees, which was the lowest at 39%.

Percentage of incidents with actions taken
by main categories of incidents

Base
Labour disputes or related problen]s ] 70.1% (157)
Renting of premises by compan“ ] 75.3% (76)
Renting out of company propertie-; | 76.8% (25)
Properties owned by compan“ ]703%  (32)
Business-related matter-; ] 66.4% (405)
Other money matters“ ] 72.8% (560)
Intellectual property“ | 717.0% (29)
Injuries or health problems suffered by employc;-es |138.8% (88)
Government departments/ government ofﬁci;]s ] 69.79 (51)
Others T : : | 50.2‘V.o (11)
0% 20% 40% 60% 80%

5.4 For the 31% of incidents considered important Wwith no action taken by the
companies concerned, the main reasons were “no” rl@edounting for 35% of
incidents), “believe it will take too much time” %), “believe it will cost a lot of
money” (16%) and “do not think anything can be dqié€%).
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Percentage of incidents with no action taken
by reasons for not taking action

No need

] 35.09

121.2%

Believe that it will take too much timg

] 16.1%

Believe that it will cost a lot of money

Do not think anything can be don-

Believe it is not due to fault of the other si(;

Do not know what action to tak;

Do not know how to take actio;

Do not want to ruin relationship with the otheresiE
Prefer to wait as the other side was already ta&atipn |
Afraid that the other side may seek reven-
Threatened by the other side not to take any ac;

Others

No Comment

IHI L} L}
=
w
g
S

e J11.2%
—
—
%

-:| 2.9%

@ 1.4%

-(m‘.IZ%

] 10.0%

| 9.3%
1
T

0%

10% 20%

(Multiple response; Base: 474)

30%

40%

The ensuing analyses focus on incidents which wepertant and with actions taken.

Types of actions taken

5.5

For incidents with actions taken, the acticdseh were mainly talking to the other
side (accounting for 81% of incidents concerned) aeeking advice on how to

resolve the problem (19%). About 11% of the incidewere taken to court or
tribunals and less than 1% referred to mediatiomrbitration. Issuing of lawyer’s

letter to the other side accounted for 11% andatkreng the other side with legal
Complaints were made to governmergard@ents or relevant

actions, 6%.
authorities in respect of 6% of incidents.
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Percentage of incidents with action taken by typesf actions

Talk to the other side ]181.1%

Seek advice on how to resolve the problgm |19.1%

Issue lawyer's letter to the other side |10.6%

Take the case to court or tribuna 10.:5%
Complain to government departments/ relevi
I 6.4%
authorities
Threaten the other side with legal acti 6.2%

Search for helpful information from librarie
Internet or other printed documents

Seek help from voluntary agencief1.1%

1.5%

Seek help from consultant/ claims agefpn.7%

Mediation or arbitration | 0.3%

Complain to the mass mediq 0.1%

Others |11.3%
1

0% 20% 40% 60% 80% 100%

(Multiple response; Base: 960)

Labour disputes or related problems

5.6 For incidents related to labour disputes oblenms with actions taken, the actions
were mainly talking to the other side (accounting 71% of incidents concerned),
complaining to government departments or relevanhaities (22%), and seeking
advice on how to resolve the problem (18%). Onlguld2% of the incidents were
taken to court or tribunal and 1% referred to miaiaor arbitration. Threatening the

other side with legal actions accounted for 3% msding of lawyer’s letter to the
other side, 2%.
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Percentage of incidents on labour disputes
or related problems with actions taken by types octions

S

Talk to the other side | 71.00

Complain to government departments/ releva
i, 21.6%
authorities N

Seek advice on how to resolve the problgm | 18.1%

Search for helpful information from libraries

Take the case to court or tribunal |12.0%
. 3.7%
Internet or other printed documents _:I 0

Threaten the other side with legal acticﬂ 3.0%

Issue lawyer's letter to the other sic31.7%

Mediation or arbitration || 1.2%

Others | 13.8%
1 1 1

0% 20% 40% 60% 80%
(Multiple response; Base: 119)

Renting of premises by company

5.7 For incidents related to renting of premisesdoynpany, the actions taken were
mainly talking to the other side (accounting ford®8®f incidents concerned) and
seeking advice on how to resolve the problem (42%8ling of lawyer’s letter to the
other side accounted for about 13% of incidents thnelatening the other side with
legal actions, 6%. Only about 4% of incidents weken to court or tribunals.

Percentage of incidents related to renting of prensies by company
with actions taken by types of actions

Talk to the other side | 86.8%

Seek advice on how to resolve the problgm | 41.9%

Issue lawyer's letter to the other side | 13.0%

Search for helpful information from libraries, Intet
. |8.3%
or other printed documents -

Seek help from voluntary agencief_] 6.3%

Threaten the other side with legal actida_] 6-3%

Take the case to court or tribuneIl 3.9%

Complain to the mass medidl 1.5%

Others 4.0%
1 1 1 1

0% 20% 40% 60% 80% 100%

(Multiple response; Base: 58)

Demand Study Report — Survey of Small and Mediunefpnises 125



Renting out of company properties

5.8 For incidents related to renting out of compamyperties, the types of actions taken
were mainly talking to the other side (accountiag#8% of incidents concerned) and
issuing of lawyer’s letter to the other side (52%geking advice on how to resolve the
problem accounted for about 28% of incidents, amwia19% of incidents were taken
to court or tribunal.

Percentage of incidents related to renting out ofampany properties
with actions taken by types of actions

Talk to the other side |
T 77.8%
Issue lawyer's letter to the other side ]52.3%
Seek advice on how to resolve the problgm | 27.6%
Take the case to court or tribungl | 19.2%
1 1 1
0% 20% 40% 60% 80%

(Multiple response; Base: 21)

Properties owned by company

5.9 For incidents related to properties owned bygany with actions taken, the action
always taken was talking to the other side. Ford@Y%he incidents, the respondents
threatened the other side with legal actions, &bdsdught advice on how to resolve
their problems. About 1% of the incidents were tat@court or tribunal.

Percentage of incidents related to properties owneloly company
with actions taken by types of actions

Talk to the other side

- 100.0%
Threaten the other side with legal acticEl 5.4%

Seek advice on how to resolve the problea 3.7%

Issue lawyer's letter to the other sidg 1.2%

Take the case to court or tribung|1.2%

Complain to government departments/ reIevETi 206
authorities [ P

Others | 18.8%
1 1 1 1

0% 20% 40% 60% 80% 100%

(Multiple response; Base: 21)
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Business-related matters

5.10 For incidents concerning business-related argtithe actions taken were mainly
talking to the other side (accounting for 90% ofidents concerned) and seeking
advice on how to resolve the problem (18%). Isswhdpwyer’s letter to the other
side accounted for about 9% of incidents and tereayj the other side with legal
actions, 5%. Only less than 3% of the incidentseviaken to court or tribunal.

Percentage of incidents concerning business-relatedatters
with actions taken by types of actions

Talk to the other side 90.3%

Seek advice on how to resolve the problgm | 18.4%

Issue lawyer's letter to the other side |9.3%

Threaten the other side with legal acticﬂ 5.0%

Take the case to court or tribuna] 1.8%

Complain to government departments/ relevé:-r{ 204
o . 0
authorities _

Seek help from consultant/ claims age ht 0.1%

Others | 10.9%
1

0% 20% 40% 60% 80% 100%

(Multiple response; Base: 255)

Other money matters

5.11 For incidents related to other money mattées actions taken were mainly talking to
the other side (accounting for 86% of incidentsassned) and seeking advice on how
to resolve the problem (14%). Issuing of lawyeetdr to the other side accounted for
about 12% of incidents and threatening the otrae wiith legal actions, 10%. About
16% of the incidents were taken to court or triduna
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Percentage of incidents related to other money magts

with actions taken by

types of actions

Talk to the other side

| 86.4%

Take the case to court or tribungl | 16.0%

Seek advice on how to resolve the problg

Issue lawyer's letter to the other sid

Threaten the other side with legal actid

Complain to government departments/ releva
authorities

Seek help from consultant/ claims age

;n:| 14.0%
e | 12.4%
n | 10.4%

ﬁtz.s%

t1.8%

Search for helpful information from libraries, Imet i

0,
or other printed documents ! 1.3%

Seek help from voluntary agencief0.8%

Mediation or arbitration 0.3%

Others

0%

7.0%

20%

40%

60%

80%

100%
(Multiple response; Base: 396)

I ntellectual property
5.12 For incidents related to intellectual propethye actions taken were mainly talking to
the other side (accounting for 51% of incidentsassned) and seeking advice on how
to resolve the problem (29%). Issuing of lawyeetdr to the other side accounted for

about 24% of the incidents. About 21% were takecotart or tribunal, and complaints
were made to government departments or relevahoaties for 19% of the incidents.

Percentage of incidents related to intellectual proerty
with actions taken by types of actions

Talk to the other side 50.9%
Seek advice on how to resolve the problgm | 29.0%
Issue lawyer's letter to the other side | 24.1%
Take the case to court or tribunagl | 21.0%
Complain to government departments/ reIeth(:l
. 19.4%
authorities I
Seek help from voluntary agencief_] 3.5%
Others [T | 16.5%
t t
0% 20% 40% 60%

(Multiple response; Base: 20)
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Injuriesor health problems suffered by employees

5.13 For incidents related to employee injuriehealth problems, the actions taken were
mainly talking to the other side (accounting for%4Gof incidents concerned),
complaining to government departments or relevarnhaities (41%) and seeking
advice on how to resolve the problem (20%). Abd2of the incidents were taken
to court or tribunal.

Percentage of incidents related to injuries or he#h problems
suffered by employees with actions taken by typed actions

Complain to government departments/ relevdr
authorities

L
| 41.2%

Talk to the other side | 39.8%

Take the case to court or tribuna |21.9%

Seek advice on how to resolve the problgm |20.0%

Others I 16/1%

0% 10% 20% 30% 40% 50%

(Multiple response; Base: 34)

Government departments or government officials

5.14 For incidents related to government departsmentgovernment officials, the actions
taken were mainly talking to the other side (actmgn for 34% of incidents
concerned) and seeking advice on how to resolveribldem (28%). About 13% were
taken to court or tribunal, and complaints were entml government departments or
relevant authorities for 15% of the incidents.
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5.15

Percentage of incidents related to government
departments/ officials with actions taken by typesf actions

Talk to the other side ] 34.2%

Seek advice on how to resolve the problgm ]28.1%
Complain to government department3t

relevant authoritigs
Take the case to court or tribundl ]12.6%

Seek assistance from lawyers ] 11.8%

Handover cases to accountants/ lawyers to har|dle ] 11.0%

Comply with request{ mstrucuon of governme‘n’ll:t:I 7 4%
officials F
Issue warning letters ] 5.1%

]15.0%

Seek assistance from audito- 3.4%
Seek assistance from District Councillo 3.4%
Seek mediation by lawyer 3.4%
Others 2.0% . . .

0% 10% 20% 30% 40%

(Multiple response; Base: 30)

Contacts with the other parties

For 96% of incidents with actions taken, tbenpanies concerned had attempted to
contact the other parties through various means.thase cases, slightly more than
half (51%) were satisfactorily settled. The oth&ese not settled because negotiation
was still going on, or that the other parties had response after having been
contacted, refused to be contacted or to accepiftag or made counter-offers which
were not acceptable.

Percentage of incidents with other party contactethy outcomes

r
The problem is satisfactorily settledl 50.9%

No response from the other part 16.5%

i

The other party refuses to accept offer for settiem 14.0%

[

Negotiation with the other party is still underwg 9.7%

The other party's offer for settlement is not atakle 9.2%

Il

]

The other party refuses to be contactgd 6.7%

0% 20% 40% 60%
(Multiple response; Base: 921)
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5.16 For the remaining 4% of incidents where theganies concerned had not attempted
to contact the other parties, the reasons were Ilynghat it was believed that the
problems had to be settled by legal proceedingso(ating for 59% of incidents
involved), or that the problems could not be sdtttarough mutual agreement
between parties concerned (42%).

Percentage of incidents with other party not contaed
by reasons for not contacting

Believe that the problem should be settled thro
legal proceedings
Believe that the problem cannot be settled thro
mutual agreement between parties concerned

Believe that the other party does not want to]
Ee | 8.8%
contacted 0

=

- 59.4%
41.9%

=

Do not want to contact the other party | 7.0%

0% 20% 40% 60%

(Multiple response; Base: 38)

Help seeking behaviour
5.17 In trying to solve the problems or disputég, tompanies concerned usually tried to

contact their business friends first (accountingZ®% of incidents), or their business
partners (18%), government departments (16%) acitob (15%).
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Percentage distribution of incidents by the first @rty
the companies tried to contact for assistance

Business friends ] 21.5%
Business partneré- ] 18.2%
Government department:- ] 16.2%
Solicitors ¢ ] 15.0%
Court/ Tribunal [ ] 7.0%

Company managemen :l 3.3%
Family members/ friends:-:l 3.0%
Representative of other sid-;:| 2.3%
Debt collectors":l 2.9%
The other side":l 2.6%
District councillors “:I 1.4%
Employees/ coIIeague;-ZI 1.3%
Building management companié%:l 1.2%
Insurance companieg-:|1.2%
Professionals":I 1.1%
Financial institutions“:| 1.0%
Trade unions“j 0.7%

0% 5% 10% 15% 20% 25%

(Base: 210)

5.18 As regards the second party the companiastieontact for assistance, they usually
approached government departments (accounting 386 8f incidents), solicitors
(26%) or insurance companies (22%).

Percentage distribution of incidents by the secongarty
the companies tried to contact for assistance

Government department ] 32.8%
Solicitors | ] 25.6%
Insurance companie: ] 21.7%
Court/ Tribunal | ] 8.4%

The other side ]5.7%
Professionals |2 ] 3.3%
Debt coIIectors--:l 1.4%
Financial institutions-j 0.7%
Business friends-l-o.z%
Consultants } 0.1%

Family members/ friends 0.1%

0% 10% 20% 30% 40%
(Base: 45)

As for the third party, the companies more commadriBd to approach government

departments, debt collectors, insurance compamedhe representative of the other
side.
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Assistance obtained from outside parties

5.19 Of the incidents with actions taken, about dhied (34%) had obtained some
assistance from outside parties, including e.g.-lagal personnel or organisations,
solicitors, barristers, consultants or claims agesnd mediators and arbitrators.

Percentage of incidents with actions take
and with assistance obtained by parties

30%
19.5%
20% + 17.8%
10% +
0.3% 1.2% 1.2% 0.0%

0% } } — L —t

Non-legal Solicitors Barristers  Consultants or  Mediators Arbitrators

parties claims agents

(Multiple response; Base: 960)
Non-legal personnel or organisations

5.20 For only about 18% of the incidents with aasidaken, assistance was obtained from
non-legal personnel or organisations such as bssifiends or individuals who were
not lawyers, and organisations such as insuraneganies and relevant government
departments (e.g. Labour Department). For about 8b%iese incidents, advice was
provided on how to solve the problems. For abodbh2leégal advice was obtained.
Assistance in referral of solicitors was obtained &bout 15% of incidents and
assistance in contacting/ negotiating with the ogzety, 13%.

Percentage of incidents with assistance obtained
from non-legal parties by types of assistance prosded

Advice on how to solve problen [34.89

Legal advice obtained 2712%

Referral of solicitors |14.9%

Ass.lst..ance .|n contacting/ : 13.1%
negotiating with other party
Advice on where to obtain assistande | 9.5%

Assistance in contacting government departmefts | 4.1%

Others | 13.5%

0% 10% 20% 30% 40%

(Multiple response; Base: 183)
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5.21 The companies were able to obtain immediagestasce from parties contacted for
about 25% of these incidents, and another 20% nvifh4 days. For about 11%,
however, the companies had to wait for 7 days aerbefore getting assistance.

Percentage distribution of incidents by waiting tirme required
before obtaining assistance from parties contacted

60%
44.1%
40% +
25.3%
20% T 12.8% .
7.1% 10.6%
| | 0.2%
0% : : : — :
Immediate 1-2 days 3-4 days 5-6 days 7 days or No comment
above
(Base: 208)

5.22 For about 32% of the incidents assisted, tliew-up action suggested was to “do
nothing”. For about 17% of incidents, the companiese suggested to “talk to the
other side”. Other follow-up actions suggested bggle consulted were to “take the
matter to court or tribunal” (accounting for 9%in€idents concerned), “complain to
government departments” (7%), “try mediation oritaaltion” (5%), or to “threaten

other side with legal actions” (3%).

Percentage of incidents by types of follow-up actics
suggested by contacted parties

Do nothing | 31.8%

Talk to the other party ] 17.0%
Take the matter to court or tribuna:l 9.0%
Complain to government departmen -s:l 7.0%
Try mediation or arbitration :|5.4%

Threaten others with legal actiof |3.0%

Others ]| 19.6%

No comment |26.9%0
1

0% 10% 20% 30% 40%
(Multiple response; Base: 183)

5.23 For about half of the incidents, the compami@scerned considered the assistance

provided helpful or very helpful. On the other hafar about 22%, the companies
found the assistance not very helpful or not hélafall.
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Percentage distribution of incidents
by whether advice or assistance helpful

60%

40.2%
40% |

28.2%

20% - 9.4% 10.7% 11.6%
O% | | 1 1 | | 1 | | 1
Very helpful Helpful Not very helpful  Not helpful at all No comment

(Base: 208)

5.24 In 48% of the incidents, the companies corestrwould definitely or probably
recommend other companies facing similar situatimnseek assistance from non-
legal personnel or organisations. On the other hamdbout 15% of incidents, the
companies concerned would not recommend seekingasse from these parties.

Percentage distribution of incidents by whether wold recommend
other companies to seek assistance from parties cuited

40% 352% 36-1%
30% |
20% 13.1%
0,
10% 5.4% 2o
0% 1 1 I I 1 1
Definitely yes Probably yes Probably no Definitely no Noa@mment
(Base: 208)
Solicitors

5.25 For about 20% of the incidents with actioakeh, assistance from solicitors was
obtained by the companies. An overall profile gt incidents is as follows:
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Percentage distribution of incidents with solicitos' assistance
by main categories of incidents

Labour disputes or related problenis 5.8%
Renting of premises by compan} ] 6.9%
Renting out of company propertie

Properties owned by company 0.2%

Business-related matter:

] 19.7%

T T T[T

Other money matters | 34.1%

Intellectual property ] 18.4%

Injuries or health problems suffered by employed 1.7%

Government departments/ government officidls ]5.4%

Others [] 1.0%

0% 10% 20% 30% 40%
(Base: 166)

5.26 The proportion of incidents with solicitorssastance was higher for incidents related
to intellectual property (accounting for 85% of Buacidents), renting out of
company properties (58%), and government deparshgavernment officials (28%).

Percentage of incidents with solicitors' assistant
by main categories of incidents

Base

Labour disputes or related problerrillo.ﬁ% (119)

Renting of premises by compan-;:| 20.8% (58)

Renting out of company propertie-; ]| 57.9% (21)

Properties owned by compan-j 1.2% (21)
Business-related matter- :] 13.0% (257)

Other money matter;_l 18.0% (394)

Intellectual property“ | 84.5% (20)

Injuries or health problems suffered by employt;-ez| 10.8% (34)
Government departments/ government oﬁici;-ls:|28.1% (30)
Others :| Bo% | . (6)

0% 20%  40% 60% 80% 100%

5.27 For the remaining 80% of incidents, the readon not seeking assistance or advice
from solicitors were mainly that the companies “digt think solicitors could help”
(accounting for 30% of incidents concerned), “comtd afford legal fee” (22%), “had
no need” (18%), “did not think it was related tgaéissues” (18%) or “did not want
to pursue legal actions” (14%).
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Percentage of incidents for which solicitors' assiance
not obtained by reasons

Do not think solicitors can help ]
T 29.6%
Cannot afford legal fee, ] 22.3%

No need ] 1812%

Do not think it is related to legal issue] ]17.5%

L =4 L 120 Y

Do not want to pursue legal actio | 14.2%

No solicitor willing to help [T] 1.6%

Do not have confidence in lawyer§] 1.4%

Others ]2.8%
No comment [T 7.9%
1
T

0% 10% 20% 30%

(Multiple response; Base: 788)

5.28 For incidents with assistance from solicitotise main channel for finding the
solicitors was “referrals by friends”, accountiry £3% of incidents concerned. For
about 16% of incidents, the solicitors were persdmands of the companies’ staff.
Advertisement of solicitors accounted for 13% o# ihcidents and retainer service
arrangements represented 10%.

Percentage of incidents with solicitors' assistance
by channels of finding solicitors

Referrals by friends 52.89

Personal friends | 16.4%

Advertisement of solicitors | 13.4%

Regular legal services through retainer arrangement 10.3%

Referrals by trade associations or professionaieb:ocj 3.4%

Know solicitors through free legal advice servig
provided by government/ trade associations

Learn about names of solicitors through the mastiang 0.2%

Search of Internet or Law Society websit¢8.2%

Others 2.9%
1 1
T T T

0% 20% 40% 60%

(Multiple response; Base: 166)

5.29 For these incidents, the main factors affgctine choice of solicitors were the
experience of the lawyers (accounting for 50% afdants concerned), price (38%),
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specialisation of lawyers (35%) and reputationas¥yers (30%). Factors like location
of solicitor firms, friendliness of lawyers and siof solicitor firms were less
frequently cited factors.

Percentage of incidents with solicitors' assistanc
by factors affecting choice of solicitors

Experience of lawyers |

T 49.7%
Price ]38L0%

Specialisation of lawyers ] 35.2%

Reputation of lawyers ]| 29.7%

Reputation of solicitor firms |14.4%

Friends 112.7%

Size of solicitor firms | 9.4%

Friendliness of lawyers |8.9%

Location of solicitor firms |4.8%

Others [T 8.0%
1
T T T T

0% 10% 20% 30% 40% 50%

(Multiple response; Base: 166)

5.30 As regards the types of assistance or adwitaned, legal advice and issue of letters
to other party accounted for more than half (69% &8% respectively), while
assistance in documentation accounted for 43%. dbout 13% of the incidents,
assistance in appearance in court was obtained.

Percentage of incidents with solicitors' assistantadvice obtained

by types of assistance/ advice
80%

68.8% 67.5%
60% +
42.8%
40% +
20% T 13.1%
| | 0.2%
0% } t t t
Legal advice  Issue of letters Documentation Appearance in Others
to other party court

(Multiple response; Base: 166)

5.31 The percentage of incidents with assistandairdd from solicitors in the form of
legal advice was higher for those related to prigerowned by company (100%),
labour disputes or related problems (89%) andlettlal property (89%).
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Percentage of incidents with solicitors' assistance
in the form of legal advice by main categories ohcidents

Base
(10)
Labour disputes or related problen]s | 88.606
. . F (12)
Renting of premises by company | 86.19
. F (11)
Renting out of company propertiep | 47.9%
4 100.0% (1)
Properties owned by compan
Business-related matterg | 69.1% (34)
Other money matters |52(7% (70)
Intellectual property | 88.506 (12)
Injuries or health problems suffered by employees | 51.4% (6)
Government departments/ government officidls |84.7% @)
T 100.0%
Others (3)
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5.32 The percentage of incidents with assistaibtaired in the form of issuing solicitor’'s
letter to the other side was higher for those eeldb properties owned by company
(100%), business-related matters (87%), and otlwereynmatters (79%).

Percentage of incidents with solicitors' assistanade the form of
issuing letter to other side by main categoriesfancidents

Labour disputes or related problert-s:| 16.1% ?;S)(
Renting of premises by compan“ | 73.2% (12)
Renting out of company propertieg | 72/0%
I 100,0% (11)
Properties owned by compan“ )
Business-related matter-;- | 86.5% (34)
Other money matters| || 79.1% (70)
Intellectual property“ | 62.0% (12)
Injuries or health problems suffered by employé;S).o% (6)
Government departments/ government oﬁici;B 3.1% 7
Others T : : : : | 83.3% A3)
0% 20% 40% 60% 80%  100%
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5.33 The percentage of incidents with solicitoessistance obtained in the form of
documentation was higher for those involving gowaent departments/ government
officials (61%), other money matters (52%), anduiigs or health problems of
employees (50%).

Percentage of incidents with solicitors' assistance

in the form of documentation by main categories oincidents Bast
(10)
Labour disputes or related problen]s | 25.0%
Renting of premises by compan-,-/ | 48.9% (12
Renting out of company propertie-; | 25.4% (1
Properties owned by compan- ;0.0% (1)
Business-related matter-: |[39.3% (34)
Other money matter;- ] 51.8% (70)
Intellectual property“ | 35.5% (12)
Injuries or health problems suffered by employc;;as |50.0% (6)
Government departments/ government of'fici;-ls | 60.5% 7
Others T | %7.4% . . 3)
0% 20% 40% 60% 80%

5.34 The percentage of incidents with solicitoessistance obtained in the form of
appearance in court was higher for those involiimgries or health problems of

employees (79%), government departments or goverhmiicials (45%), labour
disputes or related problems (23%) and other mamatyers (17%).
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Percentage of incidents with solicitors' assistance

in the form of court appearance by main categoriesf Bast
incidents

(10)
Labour disputes or related problerr_s:| 23.0% 12)

Renting of premises by compan D 7.0%
Renting out of company propertie;] 2.5% -
Properties owned by compan A 0.0% ()
Business-related matter:j 3.5% (34)
Other money matters:l 16.5% (70)
Intellectual property :| 4.2% (12)
Injuries or health problems suffered by employe-es || (6)
Government departments/ government of'ficie-ls |45.2% oof @)
Others :l 174% | ' 3)
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5.35 For incidents with assistance from solicitdn® companies were charged on average
$11,650. The average charge was higher, at $60i3¢ts service of barristers was
also used, and was lower if no barristers wereliradhy at $11,300. In about 13% of
the incidents, the service was provided free ofghaFor another 45%, the amount
charged by solicitors was $10,000 or below, and7fr, between $10,001-30,000.
More than $30,000 was charged for about 8% ofrihiglénts

Percentage distribution of incidents
by amount of legal fees charged by solicitors

40%

29.9%
30% | 27-0%
2% T s ow 15.3%
10% 7-6%
2.8% 4.5%
0% 1 1 1 I I 1 I I 1 1
Free of $5,000 0r  $5,001-  $10,001- $20,001 - Above No
charge below $10,000 $20,000 $30,000 $30,000 Comment
(Base: 166)

5.36 For these incidents, the average amount cthdrgesolicitors was higher for incidents
related to labour problems (at $32,680), intellatproperty ($23,550) and injuries or
health problems suffered by employees ($20,290).
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Average amount of legal fee charged by solicitors
by main categories of incidents

Base
Labour disputes or related problen|s ] $32,683 @)
Renting of premises by compan“ ] $9,136 (10)
Renting out of company propertie-; ] $6,006 ®
Properties owned by compan- -[| $1,500 (1)
Business-related matter§ ] $10,879 (21)
Other money matters] ] $7,059 (55)
Intellectual property“ ] $23,549 ®
Injuries or health problems suffered by employ(;:es | $20,292 (%)
Government departments/ government offici;-ls_|$5,184 (5)
Others [I | $6,131 . . 3)
$0 $10,000 $20,000 $30,000 $40,000

5.37 For about 66% of the incidents, the compaooegerned did not know how the legal
fee was calculated and had not asked for suchnrdton. For a further 7% of
incidents, the companies concerned did not know Hwvlegal fee was calculated
even though they had asked for the information. &wmout 24% of incidents, the
companies concerned knew how the legal fee waslleédcl, and the actual amount
turned out to be more or less the same as origieatimated. On the other hand, for a
small proportion of incidents (3%), the companieaaerned knew how the fee was
calculated, but the actual amount charged turnédoobe very much different from
what was originally calculated.

Percentage distribution of incidents with solicitos' assistance
by whether knowing how legal fee calculated

No, even though
have asked
7%

Yes, but turns out to
be very much
different from actual
amount charged

3%

No, and hav
not asked
66%

Yes, and more or less
the same as actual
amount charged

24%

(Base: 166)
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5.38 For more than half (62%) of the incidents, dbenpanies concerned would definitely
or probably recommend the solicitors they had cleduo other companies facing
similar situations. About 12% would definitely namd a further 6% would probably
not recommend their solicitors similarly.

Percentage distribution of incidents with solicitos' assistance
by whether would recommend solicitors to other comanies

50%

42.7%

40%

30% [

19.1% 20.5%
20% |
12.1%
10% F 57%
O% 1 1 I I 1 1
Definitely yes Probably yes Probably no Definitely no i comment
(Base: 166)

5.39 For the incidents in which the companies corext would definitely or probably not
recommend their solicitors to other companies, iti@n reasons were that they
considered the legal fee was too high (accountin@1% of incidents concerned) and
that they did not want to get involved with disputd other companies (26%). Poor
service of solicitors accounted for only 6% of theidents concerned.

Percentage distribution of incidents in which compaies
would not recommend the solicitors to other compamis by reasons

40%

31.1% 32.2%
30% + 26.4%
20% +
10% + 56% 280
N (1]
0,
0% : : | | —] |, =
Legal fee too Not wanting to Poor service of Solicitors not  Solicitors not No Comment
high get involved solicitors helpful professional
with disputes of
others
(Base: 33)

5.40 For 73% of the incidents, the companies carezkwere very satisfied or satisfied
with the services provided by the solicitors. Oabout 11% were not satisfied or not
very satisfied.
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Percentage distribution of incidents with solicitos' assistance

by whether satisfied with services of solicitors

80%
67.6%
60% +
40% +
15.9%
20% +
5.5% %8%
: ,—| 1.2%
0% ' ' t 0 t
Very satisfied satisfied Not very satisfied Not satigfd at all No comment
(Base: 166)
5.41 The proportion of incidents in which the comiea concerned were very satisfied or
satisfied with the services provided by the sadigtappeared higher for incidents
related to renting out of company properties, bessarelated matters, renting of
premises by company and other money matters.
Percentage of incidents with solicitors' assistanda which companies
satisfied or very satisfied with services of solitars
by main categories of incidents Base
(10)
Labour disputes or related problen]s ] 60.8% (12)
Renting of premises by compan ] 79.4% 1)
i 11
Renting out of company propertiep ]88.8%
T )
Properties owned by compan}0.0%
T 34
Business-related matters ] 83.8% (34)
T (70)
Other money matters | 76.0%
Intellectual property |58.4% (12)
Injuries or health problems suffered by employeges ]41.5% (6)
Government departments/ government officigls |57.9% )
r 100.0%
Others 3)
0% 20%  40%  60%  80%  100%
5.42 For incidents in which the companies concermede not very satisfied or not

satisfied at all with the services provided by sidicitors, the main reasons were that
the legal fees were unreasonable (accounting & 6Bincidents concerned) or that

the solicitors were not helpful (33%).
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Percentage distribution of incidents for which compnies
not satisfied with services of solicitors by reasws

58.7%
60%

40% A

33.3%

20% A

0,
3.0% 3.0% 0.4% 1.6%
0% } — —— — }
Legal fee Not helpful Poor service Not Expectation  No comment
unreasonable professional not met
(Base: 21)

5.43 In about 28% of incidents with assistance figmticitors, the companies concerned
indicated that the other side had also hired las/y@help. For about 42% of incidents,
the other side had not hired lawyers.

Percentage distribution of incidents with solicitos' assistance
by whether the other side hired lawyers to help

60%

41.9%

40% +

28.4%

23.4%
20% +
6.3%
0% } } } I I
Yes No Do not know No comment
(Base: 166)

5.44 The percentage of incidents with solicitassistance in which the other side also
hired lawyers was higher for those related to ietdlial property (54%), injuries or
health problems of employees (49%), and rentingremises by company (47%).
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Percentage of incidents with solicitors' assistance
in which the other side also hired lawyers

by main categories of incidents Bast
Labour disputes or related problerr:sZI 2.9% Eig;
Renting of premises by compan / ] 46.9% (11)
Renting out of company propertief "~ 7] 16.8%
Properties owned by confpan , @
Business-related matter: ]39.7% (34)
Other money matters:l 14.8% (70)
Intellectual property ] |54.29/§12)
Injuries or health problems suffered by employe't-'as ]48.6% | (6)
Government departments/ government oﬁicieEI 3.1% (7)
Othars% . . . . . ®)
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5.45 About 19% of incidents with assistance fralicgors were taken to court or tribunal.
The percentage of incidents with assistance frolwigos that were taken to court or
tribunal was higher for those related to properiesed by company (100%), injuries
or health problems of employee (40%) and other monatters (32%).

Percentage of incidents with solicitors' assistant
that were taken to court or tribunal

. . L Base
by main categories of incidents
(10)
Labour disputes or related problen(s ] 25.9% (12)
Renting of premises by compan}g ]|19.0% (12)
Renting out of company propertieél 2.5% 100.0% @
Properties owned by compan (34)
Business-related matter§_] 7.1%
T 70
Other money matters| ] 32.1% (70)
Intellectual property ] 11.5% (12)
Injuries or health problems suffered by 1 40.2% 6)
employees F
Government departments/ government officigls] 6.2% ©)
Others : ] 34:.1% : : ©)
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5.46 For these incidents, more than half (57%) waken to the Small Claims Tribunal
and another 14% to the Lands or Labour Tribunakouk 17% were dealt with at the
District Court and the remaining 12% at the Highu@o

Demand Study Report — Survey of Small and Mediurtefpnises 146



Percentage distribution of incidents that were take
to court or tribunal by types of court or tribunal

56.6%

60%
40% +
16.9%
20% +
12.4% 9.1% 5 10¢
N (1]
0% } } } | | } [ I
Small Claims District Court High Court Labour Tribunal  Lands Tribun al
Tribunal
(Base: 44)
Barristers

5.47 In only about 0.26% of incidents with actidaken, the companies concerned were
represented by barristers in court proceedingsirfedents that were taken to District
Court or High Court, about 16% involved represeataby barristers. For incidents
with no assistance from barristers, the reasons wetinly that the companies did not
think that barristers could help (accounting fof@5f incidents concerned), or they
could not afford the legal fees (24%) or had nadn@&%).

Percentage of incidents with no assistance
from barristers by reasons

Do not think barristers can helf | 34.79

Cannot afford legal fee | 23.5%

No need | 15.0%

Do not think it is related to legal issue 10.5%

Already represented by solicito |9.8%

Do not have confidence in barristen];0.3%

i

Want to represent my company myself in coyrt 0.0%

No comment | 15.2%
1

0% 10% 20% 30% 40%
(Multiple response; Base: 949)

5.48 The key factors affecting the choice of b&ers appeared to be the experience of the
barristers and their specialisation. Price alsongekto be a factor in some incidents.
The companies concerned appeared to be satisfiadtiva services provided by their
barristers. Due to limited data availability, arsadyat a more detailed level is not
possible.
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Consultants or claims agents

5.49 In only about 1.2% of incidents with actioaken, the companies concerned had used
the services of consultants or claims agents. bithke of such incidents (94%) were
related to other money matters and the others Wwasiness-related matters. The
reasons for using these services were mainly thatcompanies concerned had
confidence that their use could successfully stieeproblem (accounting for 49% of
incidents concerned), or that the companies didwaott to spend more time through
other means (40%).

Percentage of incidents using consultants/ claims agents by reasons

T 49.0p0
More confidence in successfully solving the prokﬂelh |

Do not want to spend more time in solving the peais

0,
through other means | 39.9%

Have already exhausted other means but still carD
11.3%
solve the problems

No charge is involved if not successfl 8.5%

T

Cannot afford to pursue other means (e.g. hiringt,

5.5%
lawyers)

0% 10% 20% 30% 40% 50%

(Multiple response, Base: 16)

5.50 For companies that did not use the servicesoobultants or claims agents, the
reasons were not being aware of such services yating for 43% of incidents
concerned), no need (23%), no confidence (8%)e@fdhs were too high (7%).

Percentage of incidents not using consultants/ clas agent:

by reasons
0,
50% 43.4%
40%
30% + .
23.2% 22 204
20% T+
10% + 8.0% 6.8%
| | 0.8%
0% 1 1 1 1 1
Not aware of No need No confidence  Fees too high  Dislike actions No comment
such service of consultants/

claims agents

(Multiple response, Base: 936)
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5.51 The channels of finding consultants or claiagents were mainly through direct
contacts made by consultants or claims agents @atog for 43% of incidents
concerned), referrals by friends (36%) and advarients (21%).

Percentage of incidents using consultants/ claimgeants
by channels of finding such servivces

Direct contact by consultants/ claims agerjts | 43.0%

Referrals by friends 35.7%0

Advertisements 20.9%

Search on Internet] |5.6%

Personal friends ]O.4%

0% 10% 20% 30% 40% 50%

(Multiple response, Base: 16)

5.52 The average fee charged by consultants anglagents was $35,590, and the median
was $10,000. About 27% of incidents were chargddeaof $5,000 or less, while
another 27% were charged a fee of more than $30P0044% of incidents, the
companies concerned indicated that they knew h@nMdbs were calculated, which
was based on a percentage of money recovered. Heorrdmaining 56%, the
companies did not know how the fees were calculated

Percentage distribution of incidents
using consultants/ claims agents by amount of fe@arged
40% 37.7%

30% T 26.7% 27.1%

20% A

10% - 57%

,_| 2.8%
O% 1 1 I I 1 1

$5,000 or below  $5,001 - $10,000 $10,001 - $20,000 \A&b®30,000 No Comment

(Base: 16)

5.53 For about 75% of the incidents, the compameslved did not wish to comment
whether they would recommend the consultants ameslagents they had used to
other companies facing similar situations, while tbthers indicated they would
definitely or probably recommend their consultamts claims agents to other
companies.
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Percentage distribution of incidents that using cosultants/
claims agents by whether would recommend consultasit

claims agents to other companies
74.9%

80%

60% A

40% -

16.7%

20% A
8.4%

I_I 0 0.0%
0% 1 1 0.0% 1 0 1

Definitely yes Probably yes Probably no Definitely no N comment

(Base: 16)

Nevertheless, for most (79%) of the incidents inalwhconsultants or claims agents
were used, the companies concerned were satigfiedrg satisfied with the services

provided.
Percentage distribution of incidents that using cosultants/
claims agents by whether satisfied with services pvided

80% 70.7%
60% T
40% +
20% - 15.4%

8.4% 5.5%

i — 0.0%
0% } t t - t
Very satisfied Satisfied Not very satisfied Not satigéd at al No comment
(Base: 16)
Mediators

5.54 In only about 1.2% of incidents with actioaken, the companies concerned had used
mediation services. Most (79%) of these were inuisleoncerning labour disputes or
related problems, while a further 16% were relat®dcemployee injuries or health
problems.
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Percentage distribution of incidents using mediatio services
by main categories of incidents

. 79.19
Labour disputes or related problents |
Injuries or health problems suffered by employeE 18.5%
Other money matters:l 2 8%
Business-related matter :| 2 7%
0% 20% 40% 60% 80%
(Base: 18)

5.55 For companies that did not use mediationntaa reasons were not being aware of
such services (accounting for 51% of incidents eomed), not believing mediation
could help (24%) or there was no need (21%).

Percentage of incidents not using mediation servis

by reasons
60%
51.3%
40% -
0,
24.2% 21 4%
20% -
6.1%
I_I 0.4%
O% L} L} L} T
Not aware of such Do not think No need Cannot afford the The other party
service mediation can fee does not agree to
help mediation

(Multiple response; Base: 881)
5.56 For the great majority (89%) of incidents ini@h mediation was used, agreement was

reached with the other parties. Failure to readleeagent with the other parties only
accounted for 3% of the incidents concerned.
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Percentage distribution of incidents that used mediion services
by outcomes of mediation

Failed to reach
agreement with th
other parties

Reached agreeme
3%

with the other partie
89%
Others
8%

(Base: 18)

In most (68%) of the incidents, the companies corex® were not accompanied by
anyone other than the mediators. For the remai8#¥g, the companies were mainly
accompanied by business friends.

5.57 For the great majority (97%) of incidents ihielhh mediation was used, the services
were provided free of charge. In slightly lessnthealf (47%) of the incidents, the
companies concerned would definitely or probablyoremend the mediators whose
services they had used to other companies facintgsisituations. For a further 32%,
the companies would not recommend their mediatoathiier companies.

Percentage distribution of incidents that used mediion services
by whether would recommend mediators to other compaes

39.2%

40%

31.7%

30% [
20.5%

20% |
10% k 7.8%
| | 0.7%
0% 1 1 1 1
Definitely yes Probably yes Probably no Definitely no d comment

(Base: 18)
5.58 In more than half (65%) of the incidents inichhmediation was used, the companies

concerned were satisfied or very satisfied with dbevices provided. For about 25%
of incidents, the companies were not very satisfied
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Percentage distribution of incidents that used medition services
by whether satisfied with services provided

0
60% 54.3%

40%

24.7%

20% |
10.5% 10.5%
0.0%
O% 1 1 1 1
Very satisfied Satisfied Not very satisfied Not satigéd at all No comment
(Base: 18)
Arbitrators

5.59 No company indicated that they had used atlotr services. The main reasons for
not using arbitration services were not being awedreuch services (accounting for
41% of incidents concerned), no need (20%) andwaotting to pursue arbitration
(10%). Not being able to afford the fees accoufveadnly 8%.

Percentage of incidents not using arbitration senges

by reasons
50%
40.6%
40% A
30% -
20.0% 19.4%
20% -
10.3% 0
10% - 1% 5:0%
O% L L L} L} L}
Not aware of No need Do not want to Cannot afford  Not familiar No comment
such service pursue the fee with such
arbitration service

(Multiple response; Base: 951)

Outcome of actions taken to tackle difficult-to-sole problems or disputes
Current status
5.60 For the majority of incidents, no further antiwas being taken. For about 44% of
incidents, agreement had been reached with the pdrées and thus no action was

being taken. For another 20% of incidents, decikiad already been reached in court
or tribunal, or through other resolution mechanisnth all issues resolved. For about
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21% of incidents, although agreement had not yenhlveached with the other parties,
no action was being taken. For only about 9% ofdewts, the issues were either
being tackled in court or tribunal, or through atheeans.

Percentage distribution of incidents
by current status of actions taken

Agreement reached with the other party and nomcte
being taken
Agreement not yet reached with the other party,riwf
action being taken
Decision already reached at court/ tribunal or otite
resolution mechanism, all issues resolved

43.79

5

| 21.4%

| 20.0%

Still being tackled at court/ tribunal or legal mea | 5.2%

Actions (other than legal actions) still being pued |4.2%

Others I 4.6%

No Comment ] 0.8%

0% 10% 20% 30% 40% 50%
(Base: 960)

5.61 As regards the problems or disputes that Weirey tackled, more than half (63%) had
all or most issues resolved and the problems weremger there. However, for 30%
of the incidents, the issues had not yet been vedohnd the problems were still
recurring.

Percentage distribution of incidents
by current status of problems

T
All issues resolved and the problem is no Iongethér

+ 58.1%

Issues not yet resolved, and the problem is stillirring 30.4%

Issues mostly resolved and the problem is no lotigae |5.3%

Issues not yet resolved, but the problem is nodotigere ]3.3%

Others :| 2.2%

No Comment ]0.6%

0% 20% 40% 60%

(Base: 960)

5.62 For the majority of incidents with actionsdak70%), the companies concerned were
not planning to take any further follow-up actiof®r another 13%, the companies
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indicated they did not know what to do next. Fotyoabout 8% of incidents, the
companies concerned were contemplating furtheorstiand for a further 2%, the
companies were waiting the other side to take astio

Percentage distribution of incidents
by whether follow-up actions being taken

80%
69.9%
60% +
40% +
20% + 12.5%
8.0% 7.4%
,_| 2.1%
0% = — - —1 '
No actionis Do not know what Action Waiting for the No comment
planned to be to do contemplated  other side to take
taken action
(Base: 960)

Whether objectives met

5.63 For more than half (53%) of the incidents, tigective of taking actions was to

recover loan or money lost, or to seek compensafon about 19% of incidents,
action was taken to see that justice was done.r@tha@r objectives were to solve the
problems as soon as possible (12%), to change d@haviour of the other parties
(11%), or to prevent the other parties from takamjions against the companies
concerned (9%).

Percentage of incidents by objectives of taking acins

To recover loan, money lost or seek compensatjon | 53.29

To see that justice is dong | 18.5%

To solve the problems as soon as possiple 12.2%

[

To change behaviour of other partigs | 11.2%

.

To teach the other parties a lessgn | 5.5%

To avoid the matter from happening agajf 1.6%

To get an apology from the other parti€31.5%

Others ]1.3%

No comment |6.6%

0% 20% 40% 60%
(Multiple response; Base: 960)
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5.64 For more than half (60%) of the incidents, abgctives of taking actions were fully

or largely achieved. On the other hand, for abdifto2the companies concerned
indicated that their objectives were not achieviealla

Percentage distribution of incidents by whether obgctives achieved

60%

47.0%

40% [
26.4%

20% 125%
8.1% 5.9%
0% 1 1 | | 1 1 I I
Fully achieved Achieved to a Achieved to a Not achieved atall No comment
great extent small extent

(Base: 960)

I mpact of actions taken on companies

5.65 For about 31% of the incidents with actioketa the companies concerned had spent
money in solving the problems. The amount of mosegnt ranged from $1,000 or
below (accounting for 19% of incidents with mon@gst) to more than $50,000 (9%),
but overall 51% spent $10,000 or less.

Percentage distribution of incidents with actions aken
and with money spent by amount

19.3%

20% 1870% 18.2%
15% + 134% 12.0%
10.3%
10% T 8.7%
5% +
0% } } } } } }
$1,000 or $1,001 - $5,001 - $10,001 - $20,001 - Above No
below $5,000 $10,000 $20,000 $50,000 $50,000 Comment
(Base: 302)

5.66 For about 22% of incidents with actions takka,companies concerned indicated that
the actions had no impact on the companies. FoutaB8% of the incidents, the
companies concerned had lost money and for 35%gdhgpanies indicated that they
had spent a lot of time in taking actions. In ali2Bfo of incidents, the company staff
felt very upset by the actions taken.
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5.67

6.1

6.2

Percentage of incidents with actions taken to resed problems
by impact on company of actions taken
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Others |0.2%

No Comment | 0.1%
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(Multiple response; Base: 960)

In a smaller proportion of incidents, on thtteo hand, the companies concerned
indicated that they were happy with the actionsetaKaccounting for 10% of
incidents), or that there was improvement in theiursiness opportunities (2%),
company reputation (1%), or in their relationshighwemployees (1%) or business
partners (1%).

Views on Access to Justice
Overview

Twelve questions were asked in the surveygddlia views of SME managers on the
issues related to access to justice. These questmrid reasonably be classified into
three main categories, namely “affordability”, “démience” and “knowledge”. In the
paragraphs below, answers related to all twelvestipres are presented under the
three main categories.

Affordability and legal fees
By design, three questions asked in the sumare related to affordability and legal

fees. It may be seen from the chart below that ardynall percentage (23%) of SMEs
agreed that lawyer’'s charges were reasonable &omwtirk they did. The percentage
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was even lower for agreeing that most SMEs coulat@fpaying for legal services if
they did not go to court (13%), or that most SMEsld afford to go to court (11%).

Percentage distribution of companies whether agreeg with
statements related to affordability and legal fees

Lawyer's charges are I
reasonable for the work 23% 44% 32%
they do

Most SMEs can afford
paying for legal services iff  13% 67% 20%
they do not go to court

Most SMEs can afford to

11% 69% 20%
go to court

0% 20% 40% 60% 80% 100%

O Agree E DisagreedNo commen

(Base: 1,813)

Confidence and related views

6.3 Five questions in the survey were related tofidence in the legal system. Most
SMEs agreed to the statements “if my company goesotrt, it will get a fair
hearing” (accounting for 69% of SMEs enumeratedpufts are an important way for
small and medium enterprises to enforce their sigf@7%) and “I have confidence in
the independence of judges” (74%), indicating tBAMEs in general had high
confidence in the judiciary. The percentage ageéiat most SMEs had confidence
in the ability of lawyers to help people solve legeoblems was lower at 55%. Only a
small proportion of SMEs agreed that many judgeseveait of touch with ordinary
people (30%), which was lower than the percenthgedisagreed (40%), while about
30% did not wish to comment.
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Percentage distribution of companies whether agreeg with
statements related to confidence in legal system dmelated matters
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Knowledge

6.4  Four questions asked in the survey were relaiekhowledge. Most SMEs agreed
with the statements “most small and medium enteegrdo not know what to do when
faced with legal problems” (accounting for 65% dEs enumerated), “most small
and medium enterprises do not know how much it eokt to use legal services to
tackle a problem” (74%) and “it is difficult for sbsmall and medium enterprises to
find out information on the specialisation and exgece of lawyers” (68%),
indicating that SMEs in general had little knowledgbout how to deal with
justiciable problems, the cost involved and howiind suitable lawyers.

6.5 Furthermore, only a small proportion agreed tihere were enough channels for most

SMEs to seek free legal advice (24%), indicatingt these companies had problems
seeking free legal advice.
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Percentage distribution of companies whether agreeg with
statements related to knowledge
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Conclusion

This is the first time a territory-wide estabinent survey was conducted in Hong
Kong to find out how SMEs deal with difficult-todse problems or disputes. At this
stage, before the statistical information is coragawith the data from the supply
study, it is premature to reach any conclusiorteel#o access to justice. Nevertheless,
a number of preliminary observations may be made.

As high as 46% of SMEs indicated that they leag@erienced difficult-to-solve
problems or disputes that occurred in Hong Konbaat a significant connection with
Hong Kong, including 30% in the past 12 monthsbRnms encountered were mainly
business related and money related matters. 33ftest problems were considered
important, of which 69% had actions taken.

The most common action taken to tackle difftoisolve problems was talking to the
other side. About 11% of incidents with actions etakwere taken to courts or
tribunals, while less than 1% resorted to mediatioarbitration.

In about 20% of cases which had actions taltenservices of solicitors were used,
and in less than 1%, the companies were represeyedarristers in court
proceedings.

The SMEs had a high level of confidence injtidicial system in Hong Kong, but
generally considered legal services costly andfaragdble. They also had insufficient
knowledge about how to deal with justiciable protde the cost involved and how to
find suitable lawyers.
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