Chapter 3

Demand Study Report (Part Il) — Survey of Household
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Introduction

The report presents the findings of the questiaensiurvey on the demand for legal and
related services by members of the public in Hoogd<and is organised into the following
sections:

(@) Survey methodology;

(b) Profile of respondents;

(c) Nature of difficult-to-solve problems or digps;

(d) Handling of difficult-to-solve problems or gistes; and
(e) Views on access to justice.

The report is based on the views and informatiavipged by respondents sampled in the
guestionnaire survey, which are representativenefdgeneral public in Hong Kong. The
statistics in the report are based on 10,385 questires received up to end November
2006.

Survey Methodology

The survey was conducted on a representative savhpdembers of the public through the
use of a structured questionnaire. Informationcgeli in the survey was as follows:

(@) Types and frequency of justiciable problemsentered by members of the public;

(b) Responses of members of the public faced jugliciable problems, including the
help-seeking behaviour they adopted, their useegéll and para-legal services,
alternative dispute resolution methods, self-h&ilptsgies and avoidance strategies;

(c) The motivation for using the courts or altéiveaforms of dispute resolution and the
extent to which the objectives of those using tre=sgices were achieved; and

(d) Perceived obstacles to access to justice, Ithel of knowledge within the
community of legal remedies and procedures, anceXperiences and perceptions
on the legal and related services used.

A two-stage random sampling design was adoptedtHfersurvey. In the first stage, a
random sample of 6,000 quarters was selected fhenr-tame of Quarters. In the second
stage, all persons aged 15 or above in the houteivaho were living in the sampled
quarters during the survey period were covered. ofaltof 3,788 addresses were
successfully enumerated. After excluding from thengle 655 addresses that were non-
residential, vacant or demolished, or with non-Gaase, non-Putonghua and non-English
speaking residents, the quarters response rateestasated to be around 71%. Out of the
guarters enumerated, 487 or 13% were partially enatad. According to responses given
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by heads of households, there were 11,244 persget E5 or over living in the quarters
enumerated, of whom a total of 10,385 persons weceessfully interviewed. The response
rate of individuals for these quarters was 92%.

Data collection was carried out during the periahf January to November 2006. A face-
to-face interviewing method, with every effort mademinimise inconvenience caused to
the respondents, was adopted. The respondentsfivatreontacted by mail, explaining the
purpose of the survey and assuring them that flioenmation supplied would be kept strictly
confidential. Visits were then paid to the resporideto obtain the information required
through a face-to-face interview. Repeated visigsenoften required in order to increase the
response rate of the survey.

Profile of Respondents

About 72% of the households enumerated had a holassize of 2 to 4. About 9% were
one-person household and the remaining 18% hadnsooe members. About 48% of the
households were owner-occupiers, and the remabil§g main tenants, sub-tenants or co-
tenants. Slightly less than half (44%) were fronblurental housing, 20% from public
subsidised sale flats, and the remaining 36% frawage housing.

About 48% of the respondents from the households weale and the remaining 52%,
female. More than half (62%) were married or cotemhi and 31% never married. The
remaining 7% were divorced, separated or widowdabuh 41% of the respondents were
aged below 40, and a further 40% aged 40-59. Trhairéng 19% were 60 or above.

Slightly less than half (49%) of the respondentd baly junior secondary education or
below, and a further 33% had senior secondary éducarhe remaining 18% had post-
secondary or university education. About half (53%)he respondents were employees,
employers or self-employed and 10% of respondermie wtudents. The remaining 36%
were home-makers or retirees, or had nothing to do.

About 41% of those who were employees, employerseaf-employed were earning
$10,000 or less a month, and a further 24%, $16$1®1000 a month. 9% were earning
$15,001-$20,000 and 14% were earning more thard8@@& month.

Nature of difficult-to-solve Problems and Dispugs
Overview

About 19% of the respondents indicated that thegy baperienced difficult-to-solve
problems or disputes that occurred in Hong Konbaat a significant connection with Hong
Kong in the past 12 months. A further 13% had squciblems in the past 5 years other than
the past 12 months. 8% of the respondents did ae¢ Buch problem in past 5 years and
60% never experienced such problems.
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Of the total number of incidents experienced durthg period, 30% were related to
consumer-matters and another 27% to damage analdistes caused by others. A further
12% of the incidents were employment related. Thepqrtion was lower for landlord
problems (1%), family-related problems (2%), andigbems related to services provided by
professionals (2%).

About 86% of the incidents were considered impdrtarciuding 31% with actions taken.

About 30% of these incidents were consumer-relatedters and 29% were related to
damage and disturbances caused by others. Employlated problems accounted for
12%. About 34% of the incidents considered impdriavolved business corporations and a
further 37% involved private individuals. Employeascounted for 11% and government
departments and other organisations, 9%.

Employment related problems or disputes

About 5% of the respondents who had experiencdatulifto-solve problems or disputes
had employment disputes or related problems irpdst 12 months. 10% had these in the
past 5 years excluding the past 12 months, andhan6®o had such experience more than 5
years ago. For respondents who had such problertteeipast 5 years, the great majority
(87%) had only one incident during the period, @Hi2% had two.

About 37% of these incidents were related to thgmmnt of salaries or bonuses, 15% to
relationship with supervisors/ colleagues, 14% toking conditions. 51% of the incidents
were considered important, but with no action taked 28% with actions taken. About
42% of these were related to the payment of salame bonuses, 13% to relationship with
supervisors or colleagues and a further 11% to idsahby employers. Discrimination or
other unfair treatment, working condition, employrheontract in general, employment of
domestic helpers and others accounted for 34%. ABG& of the incidents involved
money.

Tenant problems or disputes

About 3% of the respondents who had experiencdiatulifto-solve problems had tenant
disputes or related problems in the past 12 morthgd,another 4% had these earlier. For
those who had such experience in the past 5 ydwgreat majority (95%) had only one
incident during the period.

Of the tenant related problems experienced by tresgmondents, about 50% were related to
repairs and maintenance inside premises by landéord a further 29% to payment of rent.
Incidents related to tenancy agreement, terminatibtenancy by landlord, recovery of
rental deposits and others accounted for the rentaizil%.

About 73% of these incidents were considered ingpdytincluding 28% with actions taken
and 45% with no actions taken. About two thirds%®f these were related to repairs and
maintenance inside premises by landlord, and adu®% were related to payment of rent
and 8% to tenancy agreement. Termination of tenaremovery of rental deposits from
landlord and other tenant disputes by landlord aeted for the remaining 17%. Only about
23% involved money.
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Landlord related problems or disputes

Only 0.3% of the respondents who had experiencdficudi-to-solve problems had
experienced landlord disputes or related problentke past 12 months and another 1% had
these incidents in the past 5 years excluding &s¢ year.

About 43% of the incidents related to landlord peois experienced during the period were
considered important with action taken. The renmgjr56% were also considered important
but no action was taken. Only 1% was considereohpaoitant.

For incidents that were considered important, 628tewelated to default in payment of
rent, 18% to damage of properties by tenants, afudtlaer 15% to termination of tenancy.
Tenancy agreement and other complaints made bgpmdspts accounted for the remaining
5%.

Problems related to owners of residential propertis

Only about 2% of the respondents who had experéemificult-to-solve problems had
experienced problems related to owners of residemtioperties in the past year, and
another 2% in the past 5 years excluding the pasmanths. For those who had such
experience in the past 5 years, about 92% had @mtysuch incident during the period.
About 8% had two.

Of the incidents related to owners of residentisdpprties experienced by respondents
during the period, about 41% were related to repand maintenance inside premises, and a
further 38% to repairs and maintenance of commumaperties. Incidents related to
owners’ corporation affairs, sale and purchaseropgrties, urban renewal and acquisition
by landowners, and others complaints by responagatisunted for the remaining 21%.

About 88% of these incidents were considered ingpdytincluding 41% with actions taken
and 47% with no actions taken. More than one t{8it®6) of these were related to repairs
and maintenance inside premises, and a further (@éted to repairs and maintenance of
communal properties. About 24% of the incidentoinegd money.

Consumer-related disputes and problems

About 20% of the respondents who had experiencéiicudi-to-solve problems had
experienced consumer-related problems in the pasndnths, 14% in the past 5 years
excluding the past 12 months, and another 20%eeaFor those respondents who had such
experience in the past 5 years, about 82% had amdyincident during the period, while
about 18% had two or three incidents.

About 48% of the incidents in the past 5 years welated to faulty goods bought or poor
services, and a further 27% related to dispute oharges. The rest involved complaints
against sales representatives, disputes over mechgreements and other complaints
accounted for the remaining 25%.

About 84% of these incidents were considered ingpdytincluding 38% with actions taken
and 46% with no actions taken. About 47% were edldb faulty goods bought or poor
services, and a further 28% related to dispute okarges. Other complaints against sales
representatives, misrepresentation by sales repegses, dispute over purchase
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agreements and other complaints made by respondeatainted for the remaining 25%.
About 67% of the incidents involved money.

Other money problems or disputes

About 2% of the respondents who had experiencédtulifto-solve problems had incidents
involving other money problems or disputes in tlstpl2 months, and another 4% had
these in the past 5 years excluding the past 12hmoRor those with such experience in the
past 5 years, the great majority (94%) had only ormadent during the period. The
remaining 6% had 2 incidents.

About 62% of these incidents in the past 5 yeanewelated to getting money back from
debtor, and a further 18% related to insurancendai

About 88% of these incidents were considered ingpdytincluding 28% with actions taken
and 60% with no actions takdror the incidents that were considered importmus66%
were related to getting money back from debtorsl, arfurther 19% to claims related to
insurance. The remaining 15% were incidents rel&tedisputes over money with others,
problems with creditors or debt collectors, andkpaptcy disputes.

Problems or disputes related to damage and disturlvees caused by others

About 18% of the respondents who had experiencéiicudi-to-solve problems had
incidents related to damage and disturbances cduysethers in the past 12 months, 12% in
the past 5 years excluding the past 12 monthsaanther 4% earlier. For those with such
experience in the past 5 years, about 82% hadamdyincident during the period, and 14%
had two such incidents.

About 81% of these incidents involved disturbanzmssed by neighbours and others, and a
further 12% related to damage to properties catmedeighbours and others. The rest

involved dispute with neighbours and others anceottomplaints made by respondents

accounted for 7%.

About 94% of the incidents were considered impdrtacluding 28% with action taken and
66% with no actions taken. About 82% involved distinces caused by neighbours and
others, and a further 12% related to damage toepties caused by neighbours and others.
The rest involved dispute with neighbours and atleerd other complaints. Only about 4%
of the incidents involved money.

Problems or disputes related to injuries or healthproblems in the workplace

About 2% of the respondents who had experiencdatulifto-solve problems or disputes
had injuries or health problems in the workplacéh@ past 12 months, and another 2% had
such incidents in the past 5 years excluding thet p@ months. For those that had such
problems in the past 5 years, 96% had only onel@mtiduring the period and the remaining
4% had two or three.

For these incidents, about 69% were related talaats at workplace, and a further 21% to
health problems caused by the working environm&he rest involved health problems
caused by work arrangement and accidents outsideplase while on duty.
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About 82% of these incidents were considered ingmbrtincluding 22% with action taken

and 60% with no actions taken. 66% were relatedctdents at workplace, and a further
23% to health problems caused by working environimdealth problems caused by work
arrangement, accidents outside workplace while iy dnd other incidents accounted for
11% of the incidents. About 36% of these incidemt®lved money.

Family-related disputes or problems

Only about 0.4% of the respondents who had expegmifficult-to-solve problems had
incidents of family-related disputes or relatedipemns in the past year, and another 0.9%
had these incidents in the past 5 years exclutiegést 12 months. For those who had such
incidents in the past 5 years, about 61% had oné/incident during the period while the
remaining 39% had two to five.

About 38% of the incidents were related to divaoceseparation, and a further 12% related
to extra-marital affairs of spouse.

About 91% of the incidents were considered impdrtacluding 44% with action taken and
the remaining 47% with no action taken. 40% of ¢hesre related to divorce or separation,
18% to payment of maintenance for child or spoase a further 14% to extra-marital
affairs of spouse. About 38% of the incidents imeol money.

Problems related to injuries or health problems ouside the workplace

About 2% of the respondents who had experiencdidgulifto-solve problems had incidents
related to injuries or health problems outside Wwkplace in the past 12 months, and
another 3% in the past 5 years excluding the pashdnths. For those encountering these
incidents in the past 5 years, 99% had only ond swsident during the period, and the only
remaining 1% had two.

69% of these incidents related to problems caugdddd taken in restaurants, and a further
14% by traffic accidents. The rest involved probdecaused by services and faulty goods
bought and other complaints made by respondents.

About 82% of the incidents were considered impdrtacluding 20% with action taken and
61% with no action taken. About 67% were relatedthjuries or health problems caused by
food taken in restaurants and a further 15% reltdedjuries caused by traffic accidents.
Injuries or health problems caused by faulty gdoaisght and services and other complaints
made by respondents accounted for the remaining. 1886ut 26% of the incidents
involved money.

Problems or disputes related to government departnres/ government officials

Only 2% of the respondents who had government expeed difficult-to-solve problems

had incidents related to government departmentsfizials in the past 12 months. Another
3% had such experience in the past 5 years exguti|m past 12 months. For those with
such experience in the past 5 years, the greatritya{3%) had only one incident during

the period, while the remaining 7% had two or ttseeh incidents.

Executive Summary — Demand Study Report — Survéyoafseholds 40



4.34

4.35

4.36

4.37

4.38

4.39

4.40

441

4.42

For these incidents, 34% were related to traffferofe tickets. 24% to treatment by police
officer and 10% to tax assessment. Incidents mblabeapplication for public housing/

shelter or temporary accommodation, immigration ckets issued for littering offences

accounted for 11%, and the remaining 22% wereael&t other complaints.

About 85% of the incidents were considered impdrtacluding 15% with action taken and
70% with no action taken. About 24% of these inotdevere related to treatment by police
officers, 32% to traffic offence tickets and 8%t&x assessment. Tickets issued for littering
offences, application for public housing/ sheltetemporary accommodation, immigration
and others accounted for the remaining 36%. ABO&b of the incidents involved money.

Problems or disputes related to services providedytprofessionals

Only about 1% of the respondents with difficultgolve problems had incidents related to
services provided by professionals in the past baths, and another 2% had experienced
these incidents in the past 5 years excluding & g2 months. For those with such

experience in the past 5 years, the great maj(@if§o) had only one incident during the

period and the remaining 3% had two.

For these incidents, about 54% were related to pealth or sickness caused by the service
or negligence of professionals, and a further 24%damage caused by the professionals.
Incidents related to dispute over fees paid togmsibnals and other complaints made by
respondents accounted for the remaining 22%.

About 96% of these incidents were considered ingmbrtincluding 22% with action taken
and 74% with no action taken. 54% of the incidemtse related to poor health or sickness
caused by the professionals, and a further 24%amoade caused by services or negligence
of professionals. The rest involved dispute ovesfpaid to professionals (10%) and other
complaints (12%). About 41% involved money.

Other problems or disputes

About 2% of the respondents that had experiencéatuli-to-solve problems had such
incidents in the past 12 months, and another 3%thaske incidents in the past 5 years
excluding the past 12 months. For those with sacidents in the past 5 years, 95% had
only one incident during the period.

30% of these incidents were related to the handiingersonal information by others, and a
further 45% were related to school or educatiomlems. Discrimination, defamation, right
of abode and other immigration issues accountethéoremaining 25%.

About 67% of the incidents were considered impdrtartiuding 17% with actions taken
and 50% with no action taken. 40% of these weratedl to the handling of personal
information by others, 24% to disputes with schootsteachers. About 11% involved
money.

Disputes of a criminal nature
Only less than 1% of the respondents who had expezd difficult-to-solve problems had

experienced incidents of a criminal nature in thstpFor those who had such incidents in
the past 5 years, all of them had only one incidieming the period.
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All of these incidents were considered importantjuding 43% with action taken and the
remaining 57% with no action taken. About 24% afsth incidents were related to thievery,
21% to credit cards deception and 16% to otherpteme The remaining 39% included

robbery, assault, employment trap and other cagdmut 78% of the incidents involved

money.

Handling of difficult-to-solve Problems or Dispues
Whether action taken

Overall action had been taken by respondents on @&7/e incidents that were considered
important. In terms of categories of incidents, pneportion with action taken were higher
for family-related problems (54%), problems relatedowners of residential properties
(53%) and consumer-related problems (47%), andrideveproblems related to government
departments and government officials (20%), anddovices provided by professionals
(20%). For the 63% of important incidents with rati@n taken, 46% had no plan to take
any action or did not know what to do. Another 1%swcontemplating taking action or
waiting for the other side to take action.

The main reasons for not taking actions were “mavking what action to take” (accounting
for 24% of the incidents concerned), “not knowingnhto take action” (23%), “no need”
(26%), “believing it will take too much time” (21%)not believing anything can be done”
(18%) and “not wanting to ruin relationship witretbther side” (17%).

Types of actions taken

For incidents with actions taken, the types ofaxtiwere mainly “talking to the other side”
(accounting for 76% of incidents concerned), “segkadvice on how to resolve the
problem” (21%), “complaining to government depanttse or authorities” (19%) and
“talking to management office” (11%).

Employment related problems or disputes
For these incidents, the types of actions were ipdialking to the other side” (accounting
for 79% of incidents concerned), “seeking advicehow to resolve the problem” (22%),
and “complaining to government departments or @léwauthorities” (48%).
Tenant problems or disputes
The actions taken for these incidents were maitdikihg to the other side” (accounting for
82% of incidents concerned), and “seeking advicd@n to resolve the problem” (41%).
Others included “complaining to government deparnis@r relevant authorities” (25%).
Landlord related problems or disputes
The actions taken were mainly “talking to the othiele” (accounting for 78% of incidents

concerned). Others included “taking the case tatomutribunal” (27%) and “complaining
to government departments or relevant authori(i22%).
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Problems related to owners of residential properties
For these incidents the types of actions taken wenaly “talking to the other side” (75%)
and “seeking advice on how to resolve the problégd%). Others included “complaining
to government departments or relevant authori({@5%).

Consumer-related problems and disputes
The main actions taken were “talking to the othde’s(accounting for 95% of incidents
concerned). Other actions included “seeking adoitdnow to resolve the problem” (17%)
and “complaining to government departments or @iéauthorities” (9%).

Other money problems or disputes

The actions taken were mainly “talking to the othiele” (accounting for 86% of incidents
concerned) and “seeking advice on how to resolggtbblem” (24%).

Problems or disputes related to damage and disturbances caused by others
For these incidents, the actions taken were méialking to the other side” (42%), “talking
to management office” (43%), “complaining to govaent departments or relevant
authorities” (24%) and “seeking advice on how teotee the problem” (20%).

Problems or disputesrelated to injuries or health problemsin the workplace
The actions taken for these incidents were maitdikihg to the other side” (75%). Others
include “seeking advice on how to resolve the poiil (14%), “complaining to
government departments or relevant authorities%4R3

Family-related problems or disputes

The main types of actions taken were “talking te tither side” (79%), “taking the case to
court or tribunal” (34%) and “seeking advice on himwesolve the problem” (23%).

Problemsrelated to injuries or health problems outside the workplace

For these incidents, the main action taken wer&iftg to the other side” (77%) and
“complaining to government departments or releaarhorities” (30%).

Problems or disputes related to government departments/ government officials
The main action taken for such incidents was “tajkio the other side” (82%). Others
included “seeking advice on how to resolve the f@ob (20%) and “complaining to
government departments or relevant authorities%{)L3

Problems or disputes related to services provided by professionals

For these incidents, the main actions taken weaiftg to the other side” (95%) and
“seeking advice on how to resolve the problem” (9%

Executive Summary — Demand Study Report — Survéyoafseholds 43



5.16

5.17

5.18

5.19

5.20

5.21

5.22

Other problems or disputes

The main actions taken were “talking to the othmle’s (76%) and “complaining to
government departments or relevant authorities%{37

Disputes of a criminal nature

For such incidents, the actions taken included Kisge advice on how to resolve the

problem”, “complaining to government departmentdévant authorities” and “talking to
the other side”.

Contacts with the other parties

For 84% of the incidents, the respondents concehaetl attempted to contact the other
parties through various means. For these cases than half (58%) were satisfactorily
settled. The remaining 42% were not settled bec#luseother parties had no response,
refused to be contacted or accept the offers,airttie counter-offers by the other party was
not acceptable or negotiations were still underway.

For the remaining 16% of the incidents, the respoigl reasons for not contacting the
other parties were mainly that they did not wantdotact the other party (accounting for
51% of incidents involved) or that they believeé groblems could not be settled through
mutual agreement between the parties concerned)(15%

Help seeking behaviour

In trying to solve the problems or disputes thateveonsidered important, the respondents
concerned usually tried to contact their family nibens, relatives and friends first (81% of
incidents). As regards the second party to corftacassistance, the respondents usually
approached their management offices (28%), govenhdepartments (other than the Police)
and Legal Aid Department (28%) and the Police (5%).

For the third party to contact, the respondentseniiiely tried to approach government
departments (other than Police and Legal Aid Depant) (11%), Legal Aid Department

(9%) and Police (9%). For the fourth party, it aqueel the respondents were more likely to
approach mediators, Law Society/ Bar Associatioegdl Aid Department and solicitors,

based on the small base data available at this éédetail.

Assistance from other parties

In handling their important incidents of difficult-solve problems, the respondents often
sought assistance from other parties. These mainlyded non-legal individuals such as
family members, relatives, friends, social workarsd different levels of councillors, or
organisations such as the Bar Association, LawedpcSocial Welfare Department, Labour
Department and Home Affairs Department. In a smale@mber of incidents, the
respondents also sought assistance from the Figad Belvice Scheme of the Government,
legal aid, solicitors, barristers, claims agentsl aonsultants, or used arbitration or
mediation services.
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Assistance from individuals or organisations

For about 60% of the incidents with action takessistance was obtained from non-legal
individuals or from organisations offering somenfioof legal related services.

For about 78% of these incidents, advice was pealaly these individuals or organisations
on how to solve the problems. For another 29%sts®ie in contacting or negotiating with
the other parties was obtained, and for about 2%%adents, advice was provided on
where to obtain assistance. For about 16% of imt&léegal advice, such as advice on legal
rights, legal procedures and legal proceedings,oltaned.

For 65% of the successful contacts made to obtssistance from these individuals or
organisations, the respondents were able to olmammediate assistance from the parties
contacted. For about 14%, however, the respondetdo wait for 7 days or more before
getting assistance.

For about 64% of these successful contacts, thaxfalp action suggested was to talk to the
other side. For 10%, the respondents were advseh thothing, and for another 10%, to
complain to government departments. Other actioggested were to “try mediation or

arbitration” (6%), “take the matter to court obunal” (4%), or to “threaten other side with

legal action” (3%).

For 60% of these successful contacts, the resptsmidencerned considered the assistance
helpful or very helpful. For another 17%, the assise was considered not very helpful or
not helpful at all.

For 61% of these successful contacts, the resptmdencerned would recommend other
people facing similar situations to seek assistémer the individuals or organisations from
whom they had sought assistance. For only aboubB%ese incidents, the respondents
would definitely or probably not recommend otheojle facing similar situations to seek
assistance from these parties.

When analysed by categories of individuals or oigaiions from whom assistance was
obtained, a higher proportion of respondents walgithitely or probably recommend other
people facing similar situations to seek assistdnme family members (accounting for

64% of respondents who had sought assistance fmomyf members), Labour Department
(78%), social workers (54%), Bar Association/ Laecigty (50%) and NGOs (50%).

Assistance from the Free Legal Advice Scheme

For about 2% of the incidents, assistance was mddathrough the Free Legal Advice
Scheme of the government. When analysed by cagsgofiincidents, the percentage was
higher for incidents related to disputes of a cniahinature (accounting for 25% of incidents
concerned) and family-related (12%) problems. Far temaining 98% of incidents, the
reasons for not seeking assistance or advice thrthe Free Legal Advice Scheme were
that the respondents “did not think it could hel@ccounting for 32% of incidents
concerned), were “not aware of such a service” ([19hey had “no need” (16%), or “the
waiting time was too long” (3%).

Executive Summary — Demand Study Report — Survéyoafseholds 45



5.31

5.32

5.33

5.34

5.35

5.36

5.37

5.38

5.39

5.40

For 60% of the incidents with assistance through fEmee Legal Advice Scheme, the
respondents considered that the assistance waslhaiwery helpful. For another 20%, the
respondents concerned considered the assistanuergdtelpful or not helpful at all.

For about 53% of the incidents, the respondent® \@bfe to obtain immediate assistance.
For another 15%, the waiting time was within 7 dagd for a further 22%, the waiting time
was more than 7 days.

About 50% of the incidents, the respondents comzknvould recommend other people
facing similar situations to seek assistance thnahg Free Legal Advice Scheme. Only for
about 7% of the incidents, the respondents condemeuld probably not recommend
similarly.

Application for legal aid

For only about 1% of the incidents with action takéhe respondents concerned had applied
for legal aid from the Legal Aid Department. Wheralysed by categories of incidents, the
percentage was higher for incidents related to lfaproblems (accounting for 25% of such
incidents). For the remaining 98% of incidents wébtion taken, the reasons for not
applying for legal aid were that the respondentisl “dot want to pursue legal action”
(accounting for 40% of incidents concerned), theyav'not aware of such a service” (15%);
or they had “no need” (12%).

About 50% of the incidents which applied for legad involved family-related problems.
The others mainly involved employment related peaid and injuries or health problems in
the workplace.

For 72% of the incidents which had applied for legd, the respondents rated the quality
of services provided as acceptable or good. Orother hand, for about 17% of incidents,
the respondents concerned rated the quality ofce=as poor.

In 51% of the incidents, the respondents concermedild probably or definitely
recommend other people facing similar situationagply for legal aid. In about 13% of the
incidents, the respondents concerned would prolatdigfinitely not recommend similarly.

Services provided by solicitors

Assistance from solicitors was obtained for onlp@tt3% of the incidents. About one third
(33%) of these incidents with solicitors’ assiseanevolved family-related problems and
17% involved other money matters. The other majpes of incidents included problems
related to owners of residential properties (108anage and disturbances caused by others
(9%) and employment related problems (9%).

When analysed by categories, the percentage thaghssolicitors’ assistance appeared
higher for incidents related to family problems dqaanting for 30% of such problems),
landlord problems (16%) and disputes of a crimialre (14%).

For the remaining 97% of incidents with action takine reasons for not seeking assistance
or advice from solicitors were that the respondeotscerned “did not want to pursue legal
action” (accounting for 30% of incidents concernéd)d not think it was related to legal
issues” (26%); and “did not think solicitors cotnelp” (12%).
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For incidents with assistance from solicitors, thain channels for finding the solicitors
were “referrals by friends or relatives” (accougtifor 66% of incidents concerned), and
“personal friends” (12%). The others included redbr by social workers or voluntary
agencies, contacts through free legal advice sermprovided by voluntary agencies, and
advertisements.

The main factors affecting the choice of solicitevere “price” (accounting for 72% of
incidents concerned), “reputation of lawyer” (35%n0d “experience of lawyer” (35%).

As regards the types of assistance or advice addtaiimese mainly include “legal advice”
(58%), “documentation” (43%), “issue of lettersdther party” (37%) and “appearance in
court” (28%).

For incidents with assistance from solicitors, tespondents were charged on average
$9,295. The average charge was higher, at $10jD0@yristers were also used, and was
lower if no barristers were involved, at $9,263.dhout 38% of incidents, the amount

charged by solicitors was below $5,000. For anotié6, the amount was $5,001-$10,000,
and for 9%, above $10,000.

For about 75% of these incidents, the respondesrisectned knew how the legal fee was
calculated, and the actual amount charged turnédtamie more or less the same as
originally calculated. For another 2%, the resposi@lso knew how the fee was calculated,
but the actual amount turned out to be very muéfieréint. On the other hand, for 21% of
the incidents, the respondents did not know howld¢lgal fee was calculated and had not
asked for such information. For the remaining 29, tespondents concerned did not know
how the fee was calculated even though they hagldafsk the information.

For 78% of the incidents with assistance from #olis, the respondents concerned would
definitely or probably recommend the solicitorsythiead consulted to other people facing
similar situations. Another 11% would probably afiditely not recommend similarly,
apparently because they considered the fees warehigh; the solicitors were not
professional; the solicitors could not help; ontleensidered the results were not fair.

For 66% of these incidents, the respondents coadenere very satisfied or satisfied with
the services provided by their solicitors. Only aib@6% were not very satisfied or not
satisfied. For all of the incidents in which sdikics were paid by Legal Aid, the respondents
concerned appeared satisfied or very satisfied thigrservices provided.

For incidents in which the respondents concerneck wet satisfied or not very satisfied
with the services provided by solicitors, the mesason appeared to be that the legal fee
was too expensive. The other reasons cited inclpded work attitude; the services were
considered to be not useful; or not being satisfigd the results.

In 31% of the incidents with assistance from stiid, the respondents concerned indicated
that the other side had also hired lawyers to hetp. about 43%, the other side had not
hired lawyers.
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About 42% of the incidents with assistance fromc#oks were taken to court or tribunal.
These mainly included family-related problems, othmney matters, problems related to
owners of residential properties, and employmelated problems.

For those incidents that were taken to court butral, about 57% were taken to the District
Court, 15% to the Family Court and 14% to variausunals. About 14% were dealt with at
the higher courts.

Services provided by barristers

About 4 % of incidents with action taken were takerourt or tribunal, and only about 1%
of these were represented by barristers in cootgadings. For incidents taken to court or
tribunal but with no barrister assistance, the araswere mainly that the respondents
concerned could not afford the fees (accounting3#¥ of incidents concerned) or were
already represented by solicitors (23%).

Services provided by consultants or claims agents

In less than 1% of incidents with action taken, thspondents concerned had used the
services of consultants or claims agents. Baseth@rsmall number of such cases, these
incidents mainly related to injuries or health pgembs in the workplace, other money
matters and employment problems. The main reasonsug$ing these services were
apparently that the fees were charged only on éirgency basis; they had confidence in
the claims agents successfully solving the problenthey could not afford or did not want
to spend more money or time solving the probleraugh other means.

For the respondents that had taken action on ihaients, but did not use the services of
consultants or claims agents, the main reasons tatethey were not aware of such
services (35%) or they had no need (16%).

The channels of finding the consultant or claimerag were mainly through referrals by
friends or relatives or via direct solicitation these service providers. Some contacts also
came through via advertisements.

None of the incidents using consultants or claimgenss was provided free of charge.
Another 20% was charged a fee of up to $5,000 and further 21%, more than $10,000.
Most of the respondents concerned indicated they thd not know how the fees were
calculated

For about 50% of the incidents using such servitles, respondents concerned would
probably recommend the service providers they hegtl to other people facing similar
situations. For another 10%, the respondents warndbably not recommend similarly.

For 81% of the incidents with consultants or clamgents, the respondents were satisfied
with the services provided. For another 10%, tlspoadents were not very satisfied, mainly
because the problems could not be resolved.

Use of mediation services

In only about 1% of the incidents with action takéme respondents concerned had used
mediation services. Based on the small number @i swcidents, most of these (42%) were
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concerned with labour problems or disputes. Othectuded family-related problems,
landlord problems, consumer-related matters andrieg or health problems in the
workplace.

For incidents with action taken but which did neeunediation, the main reasons were that
the respondents were “not aware of such a servyiaetounting for 50% of incidents
concerned); they “did not think mediation can hep9%); or they had “no need” (20%).

In about 52% of the incidents in which mediatiomve®s were used, the respondents
concerned reached agreement with the other paResl8% of the incidents, on the other
hand, agreement was not reached. And for the relegirthe outcome was pending as
mediation was still in progress.

In about 65% of the incidents which used mediatitve, respondents would definitely or
probably recommend the mediators they used to qéeple facing similar situations. For
another 13%, the respondents concerned would tfinor probably not recommend
similarly.

In about 82% of the incidents using mediation s®wj the respondents were satisfied with
the services provided. For about 6%, the resposdeeate not very satisfied.

Use of arbitration services

In less than 1% of incidents with action taken, bgpondents concerned indicated that they
had used arbitration services. Most (65%) of thas&ents were related to employment
problems or disputes. The others included familstesl problems, landlord problems and
problems related to owners of residential propertie

For incidents with action taken but which did nsearbitration services, the main reasons
were the respondents concerned were “not awareobf & service” (accounting for 49% of
incidents concerned); they “did not want to puratgtration” (28%); or they had “no need”
(19%).

For the 43% of incidents which used arbitratione ttespondents were able to reach
agreement with the other parties, while another 28¥d. For the remainder, arbitration
was still in progress. For 65% of the incidents a@ned, the respondents were not
accompanied by anyone other than the arbitratoos. dthers, the respondents were
accompanied by social workers, family memberstixeda or friends.

In about 32% of the incidents using arbitrationg thespondents would definitely
recommend the arbitrators they used to other pefgulmg similar situations. For the
remaining 68%, the respondents would probably resend their arbitrators.

For 77% of the incidents which used arbitratiorviees, the respondents were satisfied with
the services provided and for a further 11%, veaysBed. For the remaining 12%, the
respondents concerned had no opinion.
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6.1

Outcome of action taken to tackle problems or dispies
Current status

For about 56% of the incidents with action takegreament had been reached with the
other parties and no further action was being takem another 36%, agreement had not
been reached with the other parties but no actias lbeing taken. For about 4% of the
incidents, decision had already been reached irt codribunal, or through other resolution
mechanism, with all issues resolved. For about #%adents, the issues were either being
tackled in court or tribunal, or through other mgan

In 61% of the incidents with action taken, all coshissues were resolved and the problems
were no longer there. In another 26% the issugsalems being tackled had not yet been

resolved and they were still recurring. In a furth% of incidents, the problems were no

longer there, even though the issues had not et tesolved.

In 42% of the incidents with action taken, the msgents concerned were not planning to
take any further follow-up action. In another 17#g respondents indicated they did not
know what to do next, while in a further 6%, thependents were contemplating further
action or were waiting the other side to take actio

Whether objectives met

For 43% of the incidents with action taken, acticas taken to recover loan or money lost,

or seek compensation, while for another 34%, theatilve was to change the behaviour of

the other party. Other objectives of taking actiociuded teaching the other party a lesson
(accounting for 11% of incidents), solving the derb as soon as possible (11%), or to see
that justice was done (10%).

For about 38% of these incidents, the objectivetakihg action were fully achieved, and
another 17% largely achieved. On the other handalfout 28% of incidents, the objectives
were not achieved at all, and another 10% onlyeagt to a small extent.

I mpact on respondents of action taken

For about 43% of incidents with action taken, tespondents concerned indicated that the
actions taken had no impact on them. When anallggeithe nature of impact, for a large
proportion of incidents the actions taken had aatieg impact on the respondents (e.g.
feeling very upset by the actions taken, spendihgt af time, lost money or relationship
ruined). In comparison, in only a very small prdpor of incidents, the actions taken had a
positive impact on the respondents (e.g. happy Wl action taken, or relationship
improved).

Views on Access to Justice
Overview
Twelve questions were asked in the survey on theess related to access to justice. These

guestions may be grouped into 3 main categoriesieha affordability, confidence and
knowledge.

Executive Summary — Demand Study Report — Survéyoafseholds 50



6.2

6.3

6.4

7.1

7.2

Affordability and legal fees

Three questions in the survey were related to ddfioitity and legal fees. About (32%) of
the respondents agreed that lawyer’s charges veasonable for the work they did. The
majority were of the view that most people could aiford paying for legal services even if
they did not go to court (74%) and that most peaplgld not afford to go to court if they
were not eligible for legal aid (78%).

Confidence and related views

Five guestions in the survey were related to cemog in the legal system. Most people
agreed with the statements “if | go to court, Igiet a fair hearing” (accounting for 71% of

respondents enumerated), “courts are an importagitfer ordinary people to enforce their

rights” (69%) and “I have confidence in the indegemce of judges” (62%), indicating that

the public in general had high confidence in thdigiary. The percentage agreeing to the
statement “most people have confidence in thetglwfi lawyers to help people solve their

legal problems” was lower at 58%. About 39% of tespondents thought that “many

judges were out of touch with ordinary people”, ethiwas higher than the 28% who

thought otherwise. About 33% did not wish to makg eomment.

Knowledge

The remaining four questions in the survey werateel to knowledge. The majority of

respondents agreed that “most people did not kndwatwo do when faced with legal

problems” (accounting for 79% of respondents enated), “most people did not know

how much it would cost to use legal services tklea@ problem” (77%) and “it was

difficult for most people to find out informationnathe specialisation and experience of
lawyers” (71%). This indicated that members of plblic generally had little knowledge

about how to deal with justiciable problems, thestcmvolved and how to find suitable

lawyers. Furthermore, only about 32% of respondemeed that “there were enough
channels available for most people to seek freal ledvice”.

Conclusion

As high as 40% of the respondents indicated they tiad ever experienced difficult-to-
solve problems or disputes that occurred in Hongd<or had a significant connection with
Hong Kong, out of which 19% had experienced sudblems in the past 12 months. About
86% of these incidents were considered importanthey respondents and were mainly
related to consumer matters and damage or distcebazaused by others. Action had been
taken by respondents concerned on only about 37%eoproblems that were considered
important. This indicates that most people do aketany action to tackle difficult-to-solve
problems encountered.

The most common action taken by respondents tdetablkir difficult-to-solve problems
was talking to the other side (76%). For about 1&%ncidents, complaints were made to
government department or relevant authorities, 2@ sought advice on how to solve their
problems. Only about 4% of incidents with actioketa were taken to courts or tribunals,
while alternative dispute resolution mechanism hkediation or arbitration both accounted
for less than 1%.
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In a small proportion of incidents (3%), the seeg®f solicitors were used. Furthermore, in
only about 1% of incidents, the respondents comxkrhad applied for legal aid. A

prevalence of difficult-to-solve problems, coupleith a low usage of legal and related
services, points to the possible existence of anaish in the sector.

Executive Summary — Demand Study Report — Survéyoafseholds 52



