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I ntroduction

The consultancy study on the demand for and supiplggal and related services in
Hong Kong (the Study) encompasses three key conmpenaz:

* A review of the current status of the legal anchterd services sector in Hong
Kong and the supply of these services to the conitynun

* A study on the demand for legal and related sesvioem individuals and small
and medium enterprises (SMEs) in Hong Kong; and

* On the basis of the supply and demand studiesssasament on the likely gap in
service availability and the potential unmet lega¢ds in the community.

The Supply Study Report summarises the findingshef supply side study. The
findings provide a broad overview of the structofethe local legal services sector
including the range of services offered, the pcacgéconomics and accessibility, and
establish a reference for assessing potentialcegaps when the demand side picture
is also brought into place.

In completing the supply side study, the work erout by the consulting team
included background research on existing local anerseas literature, preliminary
discussions with selected legal services pracgtionlegal professionals from the
Judiciary, and other relevant parties such as #reA8sociation, the Law Society, the
Hong Kong International Arbitration Centre and tHeng Kong Mediation Centre,
through a series of individual interviews and fogusup discussions.

The preliminary work provided an overview of thedb legal services sector and a
basic understanding of the relevant access tocgus$isues. This was followed by a
number of large scale questionnaire surveys cogedifferent categories of legal
services providers, including barristers and tlieemmbers, solicitors and their firms,
non-governmental organisations (NGOs), as welegslative and district councillors.
The fieldwork was thereafter followed by detailedlysis of findings, culminating in
the compilation of the supply study report.

The statistics included in this report are basethermuestionnaires received up to end
August 2006 and the figures are weighted, takirtg sccount the probabilities of
selection and response rates. In addition, infaonabbtained during in-depth
interviews and focus group discussions with prongd# legal and related services has
also beenncorporated into the Report under the relevantiees. Where appropriate
figures relating to criminal cases were also inellidor reference purposes, but the
focus of the Study remains with civil cases. Thresiof the base data sets included for
the detailed analysis are also shown in the clhgrthe respective figures in brackets.
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Overview of the Legal Services Sector

With a system based on a common law jurisdictibe,leégal services sector in Hong
Kong is primarily comprised of barristers and stdics in practicejudges serving at
different levels of the court system, lawyers inmgo government and
guasi-government organisations, and arbitrators raediators providing alternative
dispute resolution services. There are also faréayyers in Hong Kong, who
practise according to the laws of foreign jurisgics. Outside of these mainstream
service providers, there are many NGOs which pevite public with some form of
legal and related services, often focusing on @adr segments of the local
community. There are also in-house lawyers workingompanies, but their services
are not available to the public.

There are over 800 barristers in Hong Kong, who lagal practitioners expert in
advocacy and specialising in litigation. Generabiply barristers have the right of
audience in Hong Kong's High Court, Court of Appaadl the Court of Final Appeal.
They operate as individual professionals, and nsr@aye common office facilities by
forming into chambers.

As a rule, barristers do not market their servicethe public, and access to barristers
by the general public is normally through solictoirhe distancing of the barrister
from the client helps to maintain impartiality. 3nme instances, barristers may also be
directly instructed by other professionals, suchaasountants, company secretaries,
arbitrators, tax advisors and surveyors.

A practising barrister is usually bound to accepy astruction to appear before a
Court in the field in which he professes to practeéd his or her usual fee, having
regard to the type, nature, length and complexitghe case. Barristers generally
charge fee rates which are linked to their serjianityears of experience.

There are over 4,517 solicitors practising in 66licgor firms, the largest of which
has more than 20 partners or 160 solicitors. Ingameon, about 44% of the firms are
sole practitioners, with another 48% being 2-5 martpractices. The services of the
solicitors are regulated by the Law Society, whalko has an important role in
providing continuing professional education. Thicgor firms offer a wide variety of
legal services, ranging from land and propertyspeal and family, to commercial,
and criminal matters. Until a decade ago, manyhefdmaller practices had relied on
conveyancing as their main business, but todayahge of services offered is more
diversified and fees tend to be more competitivethes level. The larger firms
generally have a wide service range and chargeehitge rates for their services.
Many also provide services on a regional basis @fteh have a more international
clientele. Many firms also offer People’s RepuldfcChina (PRC) related services as
social and business interactions between Hong Kand) the mainland continue to
grow.

According to government statistics, the total rexemf the legal services sector in
2004 was $10.1 billion, with an employment of 18 Gfersons. Roughly 43% of the
establishments had an annual business receiptssftfen $1 million, another 41%
between $1-5 million, and the remainder above $3liami The largest 31

establishments had an average annual receipt @ssxaf nearly $170 million. For the
sector as a whole, about two-third of the revenas wccounted for by employee
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compensations and other operating expenses.

There has been an increasing trend in the use tefnative modes of dispute
resolution in recent years. These relate primatdlyarbitration, but there is also
increasing interest in mediation. The developmérarbitration services is supported
by the Hong Kong Arbitration Centre, where quatifiarbitrators are able to handle
commercial disputes more cost effectively than fttrenal legal process, for which
settlement can be enforced more readily acrosomatiboundaries. The Centre
carried out 281 arbitration cases in 2005, mostwbich involved construction,

commercial and shipping cases. There are 263 @dildrbitrators on the Centre’s
panel at present, including 40 from Hong Kong.

Mediation is a less formal process of dispute rgsmh, which is promoted by the
Hong Kong Mediation Council operating under the Bldfong Arbitration Centre.
This mode of alternative dispute resolution is madely used at present, but has
potential and is gaining popularity. The governniggd recently financed a scheme on
family mediation in collaboration with some NGOsitlwsuccess in reducing the
number of cases that eventually have to go to thets.

The legal profession, via their professional bodpeevides a number of legal services
to people in need of such services, partly on abormo basis. These include the Duty
Lawyer Service, a joint organisation led by the Basociation and the Law Society.
The service is comprised of the Duty Lawyer Schewlg@ch provides legal
representation, the Free Legal Advice Scheme wipicbvides preliminary legal
advice, and the Tel-Law Scheme which is a teleplrenerded information service.
The Bar Association also operates a Bar Free L8galice Scheme which provides
assistance to people in need of legal servicesathwcases.

In addition to the above service providers, soméhefNGOs, many of which under
the Hong Kong Council of Social Services (HKCS3parovide some form of legal
and related services to the general public in teasaof family, employment, money
and other related matters.

A number of the Legislative and District Councioalso provide some legal or
related services to the public as part of theivises to their constituencies. Some of
these are provided in collaboration with legal pssionals or rely on referral to other
legal schemes, but those councillors who are lasvileemselves also often provide
their own services.

Several government departments and quasi-publi@nisgtions are involved in
providing legal and related services to the publitis include the Legal Aid
Department which provides legal aid to eligible laggmts requiring the services of
barristers or solicitors; the Home Affairs Departinerhich provides referral services
to the Free Legal Advice Service and free adviceulding management matters; the
Labour Department which helps to resolve disputesvéen employees and their
employer; the Rating and Valuation Department whprovides free advice on
tenancy matters; the Trade and Industry Departmiinth provides legal and other
advice to SMEs through its free advisory serviaeg éhe Department of Justice
which contributes to the development of a web baSechmunity Legal Information
Centre to provide information on a wide range ajaleand related topics. Other
agencies involved in delivering some form of legad related services to the public
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include the Equal Opportunities Commission, the@d&y Commissioner’s Office, and
the Office of the Ombudsman.

The Judiciary in Hong Kong runs a highly respeatedrt system, comprising the
Court of Final Appeal and the High Court at the, titye latter including the Court of
Appeal and Court of First Instance, followed by thstrict Court (including Family
Court), Magistrates’ Courts, and a number of trddarand a specialised court. As of
September 2005, there were 154 judges and judiffeders. As one of its more
important initiatives, the Judiciary has embarkadagroject in recent years to reform
the civil justice system in Hong Kong, with a viéaenhancing its effectiveness and
efficiency, and ultimately to improve the accessjustice in the community. The
Judiciary also operates a Resource Centre for Wesepted Litigants to provide some
support to this type of litigants, and a family nagidn information service to assist
couples seeking mediation to help resolve theiblems in a non-adversarial way
instead of through expensive litigation.

Provision of Legal Servicesby Barristers
Survey methodology

There were 822 barristers working in 116 chambeteeatime of the survey, ranging
in size from 1 to over 10 barristers. A stratifiechdom sampling design was adopted
for the survey, with the stratification factor bgigears of experience to ensure the
inclusion of barristers of different seniority. Araple of 231 barristers was selected.
The enumeration results are summarised below.

Categories Total numbar Number Number Response rate
sampled enumerated (%)

Heads of Chambers 116 69 35 51%

Barristers 822 231 95 41%

Types of services

All chambers and 69% of the barristers indicateat they offered legal services for
civil cases in 2005. In comparison, about 90% af thambers and 64% of the
barristers provided services for criminal cases.

In terms of civil cases, all chambers offered smwifor personal or family matters,
and about 94% for administrative, human rights addocacy matters, 85% for
commercial, and 78% for land and property matt@rsmaller proportion (29%) was
providing services for PRC related matters.

All chambers offered services on civil cases. Agdarproportion of the chambers
provided services on personal injuries (accounfiim@®2% of all chambers), advocacy
services (89%), commercial and company (83%), eympémt (76%) and land and
property (76%). A smaller proportion provided seed on shipping (26%), PRC
(29%), consumer services (35%), discrimination (}1&d human rights matters
(41%). In comparison, about 90% of the chambersigea legal services on criminal
cases, including advocacy and advisory services.
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The services provided by the barristers largelyectéd the service profiles of the
chambers. For civil cases, a larger proportion afribters provided services on
commercial and company matters (68%), advocacycer\{58%), land and property
(56%) and personal injuries (53%). A smaller prdpor of barristers provided
services on civil cases related to PRC (21%), imatign (20%), intellectual property
(18%), human rights (15%), shipping (12%), consunservices (10%) and
discrimination matters (7%).

Quantum of services provided

On average, barristers worked 43.2 hours a week,0bwhich 34.8 hours were

devoted to litigation related work, 7.7 hours tan#itigation work and 0.7 hour to

arbitration or mediation work. About 10% of bareig worked 20 hours or less a
week, 42% worked 21-40 hours a week, 26% worke®@heurs and the remaining
22% worked more than 50 hours a week.

All barristers were involved in litigation relatedork and 55% of the barristers spent
more than 30 hours a week on litigation work. Ab&4e6 of barristers were also
involved in non-litigation work, with the majoritgf whom working 10 hours or less a
week on such work. About 6% of barristers were im&d in arbitration or mediation
work, on which the great majority worked 10 hour¢ess a week.

The barristers spent on average 59% of their timeiwl cases, including commercial

and company (10% of their time), advocacy serv(®8s), personal injuries (6%) and

land and property (4%). They devoted less timeumdn rights (1%), shipping (1%),

immigration (1%), defamation (1%), discriminatioless than 1%) and consumer
services (less than 1%). The remaining 41% of tiiv@ie was spent on criminal cases,
acting mainly on the defence side.

Anticipated changesin volume of work

70% of the chambers providing services on familgtes civil cases considered that
there was no change in the work volume in 2005.demreral civil cases, about 45%
were of the view that work volume increased, anth4bnsidered that there was no
change. In comparison, 71% of chambers offeringvices on criminal cases

considered that there was no change in work voluwraroadly similar feedback was

provided by barristers.

As high as 73% of barristers indicated that they tumned away requests for services
in the past six months before enumeration, thetgnagority (91%) of whom referred
the requests to other barristers. The main reafomdoing so were that they did not
have time to entertain the requests (accountingg486 of barristers concerned), that
the requests were not in their areas of specialisdtt5%), that the requests clashed
with their other commitments (22%), or that thesfe&ered were too low (8%).

By examining barristers working different hours @ek, a much smaller proportion of
barristers who worked 20 hours or less a week hatetl away requests for services.
The percentage was higher for barristers who wodeé0 hours a week.
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When analysed by years of experience, a largeroptiop of barristers with 6 — 10
years and 16—-20 years of experience had turned eegagsts for services.

When analysed by the types of services providéakger proportion of barristers who
were providing legal services for criminal cased%% and civil cases related to
advocacy services (59%), commercial and companyensaf69%), personal injuries
(51%) and land and property matters (56%) had tlaveay requests for their services.

Service specialisation

About 41% of the chambers indicated that they hagolicy of specialisation in

service provision. The remaining 59% had no suditypanainly because they had to
undertake a wide variety of legal services (acdogntfor 24% of chambers

concerned), they considered specialisation noal@tfor them (11%), or there was
no need to specialise (11%). A larger proportioncbémbers that provided legal
services on civil cases related to personal andilfammatters (42%) and

administrative, human rights and advocacy matté@94) had a policy of service
specialisation. There was an apparent tendendyaioisters working on civil cases to
specialise in areas such as commercial, intellegit@perty, personal injuries and
administrative law.

Typesof clients

The majority (73%) of barristers had taken up cdeaded by legal aid or the Duty
Lawyer Scheme in the past six months prior to ematio. For those who had not,
the main reasons were that they were not on thelp@tcounting for 34% of
barristers concerned), that they had not receivgdassignment instructions (17%),
that they were not interested (5%), that they dtlhrave time to take up such cases
(4%), or that they considered the fee too low (4%).

It is estimated that about 23% of the time spenbayristers was devoted to cases
funded by legal aid or the Duty Lawyer Scheme, aldbif6 to cases funded by
government and the balance 66% to cases fundelieinyscother than government.

For civil cases, about 40% of the time spent byist@rs was on cases undertaken for
private individuals. This compared with 25% fordarcorporations and 33% for
SMEs.

Location

77% of the chambers were located in Central, witbtlzer 20% in Admiralty. The
great majority (91%) of the chambers did not hamng plan to relocate to other
districts. The main reasons were that their preséfites were convenient, that they
were used to working in their present locationsthatt it was a practice to maintain
chambers offices in the Central District. For tlenaining 9% that had plans to
relocate, the districts in mind were Central Datand Admiralty and the reasons
were that more office space was available, or tihese locations were nearer to the
High Court.
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Pro bono services

Slightly more than half (52%) of the barristers hadvided pro bono services to the
public in the past six months prior to enumeratibar these barristers, the kinds of
pro bono activities undertaken were the Free Léghlice Scheme (accounting for

70% of barristers who had undertaken pro bono wdHe Bar Free Legal Advice

Scheme (18%), community legal education (13%), fegal advice services offered
by NGOs (10%) and other organisations like theri@isCouncil (12%), and acting as
legal advisors to NGOs (8%).

Taking all types of pro bono work together, 66%bairisters who had undertaken
such work devoted less than 5 hours per monthdsetlactivities, and a further 19%
devoted 6-10 hours.

A relatively larger proportion of those working Baurs or above a week, or 20 hours
or less a week, had undertaken pro bono work.rimgef seniority, a much smaller
proportion of barristers with 21 or more years gperience had undertaken such
work. When analysed by years of experience, a nsuadler proportion of barristers
with 21 years of experience or more had undert@kerbono work.

Promotion of services

About 11% of barristers indicated that they hacetakeasures to make known their
services to solicitors, other than through the Bst. About 5% had taken measures to
make known their services to the public. Measusdsent were mainly attending
conferences and seminars, giving talks and wriainicles, or networking through
friends. For the majority who did not take any smobasures, the main reasons were
that they considered such measures not allowetidopriofession, or that they did not
feel there was a need to do so.

Pupil barristers

About 47% of the chambers had pupil barristershveibh average of 3 pupils per
chambers among those that had pupil barristers.tit®b3% of chambers without
pupil barristers, the main reasons were that tiexe no need or that none of their
barristers were keen to take on pupils. A largapprtion of chambers with 11 or
more barristers had pupil barristers, with 90% ladse chambers employing pupil
barristers. The great majority (91%) of the charalukd not pay their pupil barristers.
About 19% of chambers had a policy on pupil bagrst Elements of such policy
included personal qualities of pupils (e.g. goodadmmic record and mature
personality), recruitment and vetting by a pupilagenmittee, or requirement that all
barristers in the chambers had to train pupil bters.

Finance

The average monthly running cost per chambers 0b20as $158,022 which was
13% higher than the average in 2004. Office accodation accounted for 53% of the
total running cost in 2005. The monthly costs paydbarristers for the operation of
their chambers varied considerably. On averageardasker had to pay $21,800 per
month for the running costs of his/ her chambetsowt 34% contributed $25,000 or
more per month, while about 37% paid less thanGRIbper month.
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Most barristers charged an hourly rate of $1,0005 for civil cases funded by legal
aid (accounting for 90% of barristers involved), andertaken for business
corporations (83%), the government or public bo@8396), NGOs (80%) and private
individuals (82%).

The great majority (91%) of the barristers had finde fee structure, comprising an

initial brief fee and a daily refresher fee. Mo87%) charged a brief fee of $50,000 or
below. About 17% charged on average a brief fabérrange of $50,001 to $100,000
and 16% charged over $100,000. As regards refrefglesr most barristers (70%)

charged a fee of $20,000 or below per day. Abddb tharged a refresher fee in the
range of $20,001 to $30,000 per day and 16% chaoged $30,000. Overall, the

average brief fee was $49,940, and for refrestes, {815,850 per day. About 42% of
barristers indicated that they were very often ablgive an estimate of the total cost
of the case to their clients, and a further 34%ewsmetimes able to do so. About
16% seldom and another 9% never gave such an éstima

About 35% of barristers had never charged an télkee during the six months prior
to enumeration. About 10% often charged an “allf®é. A further 24% sometimes
and 30% rarely did so. It was considered by a nurabbarristers during discussions
that it was difficult to estimate the amount of dédees involved, as barristers had
little control over the time required for court hegs and the amount of work
involved.

During discussions with a number of barristerswas pointed out that the fees
charged by barristers were determined by markeefrFees were usually related to
experience of barristers and increased rapidly t#ir years of experience. For civil
cases, most barristers were inclined to disclose tiourly rates. In comparison, it
was sometimes difficult to set an hourly rate fominal cases, as much depended on
the complexity of the case and the defenders irblv

Based on experience in the past 3 years, 70% obdhesters had less than 10% of
their bills remained unpaid after one year, andréhér 17% had 10-20% in a similar
situation. On the other hand, 9% of them had 20-83@%heir bills remained unpaid
after one year and the remaining 5% had 30% or more

Views on balance of demand and supply and others

About 41% of heads of chambers expressed views®malance of demand for and
supply of legal services in Hong Kong, and morenthalf of them expressed concern
about the over-supply of services. Junior profess®in large chambers were said to
be overworked, an indication that there was comalide demand for quality work
even if at higher fees or there was a shortageople for quality work. The reference
to flexibility in fees probably meant there was msufficient demand for some
barristers at the fee levels charged.
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Provision of Legal Services by Solicitors
Survey methodology

There were 4,517 local solicitors from 667 soliciioms, ranging in size from 1 to
over 160 solicitors. 103 of these firms had branffites in or outside Hong Kong.
Representative samples of solicitor firms and #olis were selected for the
guestionnaire survey.

A stratified systematic random sampling design adgpted for the selection of the
solicitor firms, which were stratified by geogragdii district. Within each district, the

firms were sorted in ascending orders of size arstiematic sampling was used to
ensure firms of different sizes were selected. iyda of 190 firms was selected and
their senior partners requested to complete thestmqummaires for their firms. For

individual solicitors, a random sample of solicgavorking in the firms sampled was
selected. A two-stage stratified random samplingigie was adopted, with the

stratification factor at the second stage beingpibstions of the solicitors. A total of

582 solicitors were sampled for the survey, inalgdi87 sole practitioners, 199
partners, 91 consultants and 205 assistant soitissociates.

The enumeration results for the survey of solisitare as follows.

Catedqories Total numbet Number Number Response rate
9 sampled enumerated (%)

Solicitor firms 667 190 48 25%

Solicitors 4,517 582 181 31%

Types of services provided

All solicitor firms offered services on civil cases larger proportion provided

services on landlord and tenant (accounting for @4%ll firms), land and property

(92%), wills and probate (92%) matrimonial and naaye (92%) and commercial and
company (85%). A smaller proportion of the firmg$eoéd services on human rights
(5%), shipping (11%), discrimination (13%), admirasive and constitutional (28%)

and consumer services matters (30%). In comparedomt 76% of the firms offered
services for criminal cases.

About 98% of the solicitor firms provided litigaticservices and about 89% provided
non-litigation services for civil cases. These paned with the 76% and 35%
respectively for criminal cases. For litigation warelating to civil cases, a larger
proportion of the firms offered services on persanadamily matters (accounting for
93% of all firms), commercial and related matt&8%) and land and property (86%),
and a smaller proportion provided services on P&@&ted matters (34%). About half
of the time (50%) spent by solicitors was on clitigation cases heard at the High
Court or the Court of Final Appeal, and another 4a%the District Court. In
comparison, slightly more than half of the time ¥§1spent by solicitors on criminal
cases was on those heard at the Magistrates’ Caufdsther 36% at the District Court
and 12% at the High Court or the Court of Final Aglp
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Quantum of services provided

On average, solicitors worked 47 hours a week dutim six months prior to
enumeration. They spent 86% of their time on ae$es and the remaining 14% on
criminal cases. About 9% of the solicitors worke@d [Bours or less a week, 25%
worked 31-40 hours a week, 37% worked 41-50 houulstlze balance 28% worked
more than 50 hours a week. A large proportion dé gwactitioner/ partners and
assistant solicitors/ associates worked more tiahotirs a week, while the majority
of consultants worked 40 hours or less a week.

Not all solicitors worked on litigation work, anarfthose who did, they spent on
average 21 hours per week on the related servides.corresponding average for
those who worked on non-litigation related work #&shours a week. About 14% of
solicitors worked on arbitration or mediation wodpending on average 7 hours a
week.

For civil cases, solicitors devoted more time ossesarelated to commercial and
company (accounting for 18% of solicitors’ timegantl and property (11%),
matrimonial and family (7%), landlord and tenanojg PRC matters (6%), personal
injuries (5%) and wills and probate (5%). They dedoon average less time to
administrative and constitutional (1%), human rggft%), discrimination (less than
1%), defamation (1%), consumer services (1%) andriab services.

Anticipated changesin volume of work

For firms providing services on civil cases in 20@4e percentage that considered
there was a decrease in 2005 was small (less %) for all types of civil cases,
with the exception of debt, insolvency and bankeyp{34%). A higher percentage
considered that there was increase in the areahipping, commercial and PRC
related work. In comparison, 64% of the firms afigr services for criminal cases
considered that there was no change in the volume&ook in 2005, while 14%
considered there was a decrease.

As high as 70% of the firms had turned away regufestservices in 2005. The main
reasons for doing so were that these were not @ir threas of specialisation
(accounting for 76% of firms concerned), that thdig not have sufficient staff
resources (31%), or that the fees offered weréawd25%).

Service specialisation

About 52% of the solicitor firms had a policy ofegpalisation in service provision.
The main areas of specialisation were commerceo@nting for 34% of such firms),
conveyancing (29%), litigation work (22%), personajuries (19%), intellectual
property (18%) and wills and probate (16%). Theainmg 48% considered that their
services were market driven (accounting for 18%fiohs without a policy of
specialisation), that they were providing a genérghl service (22%), or that their
firms were too small to specialise (16%).

In terms of litigation work, a larger proportion sdlicitor firms providing services on
PRC related matters (61% of all solicitor firms)dapersonal, family and related
matters (51%) had a policy of specialisation invieer provision. And for non-
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litigation work, a larger proportion of those offeg services on administrative, human
rights and advocacy matters (58%), PRC relatedemsa(t7%) and criminal cases
(53%) had a similar policy.

Types of clients

The majority (87%) of the solicitor firms had takep cases funded by legal aid or the
Duty Lawyer Scheme in 2005.

Slightly less than half (49%) of the solicitors itallen up cases funded by legal aid or
the Duty Lawyer Scheme in the past six months pioenumeration. For those
solicitors who had not taken up such cases, the megisons were that the services
required by the Scheme did not fall within the s services of their firms, or that
they were not on the relevant panels.

For civil cases undertaken for non-government tdie®1% of the time spent by
solicitors was for private individuals. The corresding percentage for large
corporations was 36% and that for SMEs was 30%sé lkkempared with the 72%, 8%
and 20% respectively for criminal cases.

Location

64% of the solicitor firms were located in Centi@ in Admiralty, 14% elsewhere
on Hong Kong Island and the remaining 14% acrossvig@en and the New
Territories. The majority (92%) of the firms didtrhave any plan to relocate to or set
up branches in other districts in Hong Kong. Themmaasons were that they did not
have sufficient resources to do so (accounting28¥ of firms concerned) or that
there was no need to do so (17%).

About 2% of the firms planned to relocate mainlgdnese of rent increase and another
6% planned to set up branches. The main critermwnsétting up branches was the
availability of sufficient market demand to meet eidditional overhead expenses. The
preferred locations for relocation or setting uprmhes were Central, Mongkok and
the New Territories.

Pro bono services

About 37% of solicitors had provided pro bono segsito the public in the six months
prior to enumeration. For these solicitors, the Ipono activities undertaken were the
Free Legal Advice Scheme, community legal educatitee legal advice services
offered by NGOs and other organisations like thstiiit Councils, or acting as legal
advisors to NGOs. About 40% of solicitors who hatdertaken pro bono work
contributed less than 5 hours a month to suchigesy and a further 22% spent 5-9
hours a month. As high as 16% devoted 20 hoursave ra month to pro bono work.
Solicitors who had participated in the Free Legdlide Scheme spent on average 4.5
hours a month in providing such services. The spwading figures for free legal
advice services provided through NGOs and othenrméla such as District Councils
were 6.5 and 11.7 hours respectively.

A larger proportion of solicitors who were busiexdhtaken up pro bono work. The
percentage was 45% for those who worked on average than 50 hours a week,
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which was much higher than the percentage for tinds® worked 20 hours or less a
week (24%). When analysed by the positions of gof&, a larger proportion of
solicitors who were sole proprietors (45%) and mpent (42%) had taken up pro bono
work. In comparison only 31% of the assistant stolis or associates were similarly
involved.

For the 63% of solicitors who did not participate @ny pro bono work, the main
reasons were that they had no time (accounting®98t of solicitors concerned), no
interest (30%) or that the location of service wasconvenient (11%).

Promotion of services

While 11% of solicitor firms had a company-wide ipglon pro bono work, 44% used
pro bono work as a means of promoting their sesvié@ther measures taken by
solicitor firms to promote their services were paiional leaflets (accounting for 35%
of solicitor firms), seminars (34%) and advertiseisg22%).

For solicitors, about 42% indicated that they ha#eh measures personally to
promote the services of their firms. Measuresudelattending seminars or education
related activities, participating in social funetgy developing personal networks and
maintaining good relationship with others. For cthrs who had not taken such
measures to promote legal services of their firting,reasons were mainly that they
did not see the need for promotion, that they awsd reputation more important
than promotion, that they did not have time forrpotion, or that they considered that
service promotion was not part of their duties.

Choice of solicitorsby clients

Most solicitor firms considered that the factorsiahh were important or very

important in affecting the choice of solicitors their clients were past experience of
clients with the solicitors, recommendations byerids, experience of solicitors,
reputation of solicitors, fee levels charged byicstmrs, and reputation of firms.

Factors that were less important were advertisesndatation and size of firms,

recommendations by other solicitors, and abilitptovide one-stop service.

93% of solicitor firms indicated that their clienteame to them for service through
recommendations by friends. Other more common atlannere referrals by other
lawyers (accounting for 66% of solicitor firms) ameblk-in’s (36%). A small
proportion of firms said that their clients camedhiem after having used their services
offered in the form of pro bono work (15%), afteading their advertisements (12%)
or promotional leaflets (5%), or attending semingirgen by solicitors of the firms
(9%).

Choice of barristersby solicitors

For the majority of cases (88%) handled by soliciians in 2005, the choice of
barristers was made by the solicitors of the fiooecerned, with the remaining 12%
of cases the choice of barristers was made onet@mmendations of clients. Most
solicitor firms considered that factors which weneportant or very important in
affecting their choice of barristers were past exgnee of working with the barristers,
the performance records of barristers, their expee, reputation and fee levels.
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Factors that were relatively less important wenemendations by other solicitors
or friends and the location of the chambers.

Trainee solicitors

About 24% of the solicitor firms already had transolicitors, and 30% planned to
recruit trainees in the following 12 months. On rage there were 2.2 trainee
solicitors in each solicitor firm with trainee sotors. For the remaining 76% of firms
that did not have trainee solicitors, the main oeaswere economic considerations,
that there was no need, or that it was difficulteoruit suitable candidates.

About 16% of solicitor firms had a company-wide ipgl on trainee solicitors.
Elements of such policy included the provision rairting through such measures as
job rotation. For those that did not have a poltbg main reasons were that the firms
were too small, that they did not employ trainelcgors, or that there was no need to
do so.

Staffing

For solicitor firms enumerated in the survey, therere on average 2.4 partners
working in the firm at the end of June 2005. 56%led firms had consultants and
there were on average 2 consultants per firm. 5R#eofirms had assistant solicitors
or associates, with an average of 3.3 assistaititead or associates per firm. Only
11% had foreign lawyers and there were on averagdoteign lawyers each firm.

41% had Notaries Public, average 1.4 Notaries Pydgr firm, and 29% had China
Appointed Attesting Officers with an average of afficers per firm.

The areas of specialisation of lawyers the firmanpked to recruit were mainly
litigation (26% of the firms concerned), generahgiice (24%) and commercial
(22%). As regards years of experience, the majarityhe firms planned to recruit
lawyers with 2-5 years experience.

About 84% of solicitor firms employed legal cledisparalegal staff, with an average
of 3.4 such staff. 53% of these firms had 1 t@@al clerks or paralegal staff and a
further 29% had 3 to 4 such staff. About 92% ofcslr firms employed secretarial
and 89% employed clerical staff. On average thieses femployed 3.2 secretarial and
3.5 clerical staff per firm. About 58% of firms hather supporting staff (e.g. account
clerks, messengers, office assistants and recéegigdrand on average employed 2.6
these other supporting staff.

Finance

For civil litigation work, solicitors generally chged an hourly rate of $1,001-$5,000,
but mostly within the $2,001-$3,000 range. For-fiigation work related to civil
cases, the pattern was similar to that of litigatrk. In comparison, the distribution
of hourly rates for criminal litigation work wasdadly similar to that for civil cases,
with just under half of the solicitors charging hourly rate of $2,001-$3,000. The
distribution of hourly rates for non-litigation worelated to criminal cases was also
similar. About 18% of solicitors said that theyl diot have a definite fee structure.
Among the remaining 82% of solicitors that had anite fee structure, about 90% of
them had a fee structure based on time charge.h&ta fee structure based on scale
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fee and 32% had a lump-sum fee structure.

The majority of solicitor firms (70%) had less thHdP6 of their bills remaining unpaid
after one year, based on experience in the pasafsyand a further 18% had 10-20%
of their bills similarly unpaid. 2% of firms had% or more of their bills remained
unpaid after one year.

Views on balance of demand and supply and others

About 43% of solicitor firms expressed concern dlibe balance of demand for and
supply of legal services in Hong Kong. Among themearly half (47%) expressed

concern about the over-supply situation, with aeao®2% considered that there was
excess demand for high quality services, but oupply of poor quality services.

These views were also reflected in the responses individual solicitors, 35% of
whom expressed a view on demand and supply bala@meng them, 52% had a
concern for the over-supply situation, while anoth@% opined that there was excess
demand for high quality services, but an over-sypplpoor quality services.

Provision of Legal and Related Services by Government and Quasi-
public Organisations

Government departments and agencies

There were a number of government departments aodsi-governmental
organisations involved in providing legal and rethservices to the public and SMEs,
and are as follows:

a) Legal Aid Department providing legal aid to eligible applicants tolpnehem
obtain the services of solicitors and barristexsgilable for proceedings in the
District Court, the Court of First Instance and ®eurt of Appeal, the Court of
Final Appeal, Magistrates’ Courts (for committalopeedings only), Lands
Tribunal, Mental Health Review Tribunal and Cords&ourt;

b) Home Affairs Department as one of the referring agencies of the Freealeg
Advice Service under the Duty Lawyer Scheme, wishBuilding Management
Resource Centres also providing free consultabahée public;

c) Trade and Industry Departmertits Small and Medium Enterprises Office co-
ordinating the efforts to assist SMEs through ig$rt and Consultation Centre
for SMEs;

d) Rating and Valuation Department providing the public with free enquiry,
assistance and mediatory services on tenancy siatter

e) Labour Department- its Labour Relations Division offering free cdration
service to help employers and employees in respllbour disputes;

f) Equal Opportunities Commission playing a conciliatory role for the parties
concerned in sex, disability and family status idismation, and if conciliation is
not successful, providing legal assistance in lmggelevant cases to court;

g) Privacy Commissioner's Officegproviding some legal services as part of itskwor
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in handling complaints, conducting investigations #ollow-up actions; and

h) Office of the Ombudsman— providing services through investigating

maladministration of public bodies under the puw# the Ombudsman Ordinance,
through processing of complaints from the publiactions initiated by the Office.

As one of its initiatives to enhance access tagasthe Department of Justice also
contributed to the development of a web based Camtsnuegal Information Centre
(CLIC), which provided a user-friendly guide to &gnformation on a wide range of
topics affecting people’s daily lives, as well aformation on legal services available
in Hong Kong.

Professional and other public organisations

The legal profession offers a variety of legal gms through the Duty Lawyer
Service and various pro bono services through m#B@s, as summarized below:

a) The Duty Lawyer Serviceproviding legal representation for eligible dedants
in Magistrates’ Courts, Juvenile Courts and Corsn€ourts.

b) The Free Legal Advice Scheme - providing freeliprinary legal advice to
members of the public with genuine legal probleiffse Scheme also assisted
other organisations by making arrangements for nteker lawyers to provide
legal advice in similar schemes independently nathle Federation of Women's
Centre, Hong Kong Federation of Women, Hong KondeFation of Women
Lawyers and Action for Reach Out.

c) Tel-Law Scheme - providing free recorded leg&brimation through a 24 hours
automatic telephone answering service in Cantooesa wide range of legal
topics including family law, land law, landlord atehant and employment law.

d) Bar Free Legal Service Schemproviding free legal advice and representation
by the Bar Association in cases where legal aidasavailable or where the
applicant is unable to afford legal assistance thedcase is thought to be one
where assistance should be given.

e) The Law Week — an annual event with Law Societgmbers and
representatives from the Legal Aid Department pliong free advice to the
public;

In addition, the Hong Kong International Arbitrati€entre offered members of the
public alternative means of dispute resolution othiean litigation, including
negotiation, conciliation and arbitration. In 19%e Hong Kong Mediation Council
was set up within the Hong Kong International Awdttion Centre to promote the
development and use of mediation as a method olviag disputes.

Among the NGOs, many of the 303 member agenci#iseolKCSS were involved in

the provision of legal or related services, to merabof the public, particular in
connection with matters related to marriage, doimesblence, debt and bankruptcy,
anti-discrimination, school attendance and employmejuries. Most of the legal

services were provided in the form of pro bono eew offered by legal professionals.
A number of non-profit-making organisations haveperimented with providing

community legal services, with funding provided the government, Community
Chest and other funding agencies. There were obeactredited mediators in 11
agencies involved in providing family mediation\gees to their clients.
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Among the various HKCSS member agencies, the fallgwvere quite active in
providing free legal services to members of thelipub

a) The Hong Kong Federation of Womenvhich offered free legal advice services
through its Legal Advice Hotline mainly to women issues related to family,
marriage and bankruptcy;

b) Hong Kong Federation of Women’s Centrewhich offered free legal advice
mainly to women on family, marriage and bankruptogtters, through an
interview session with one of its 70 volunteer lawfor about 35 minutes, with
follow-up assistance and counselling services pleviby social workers and
“peer counsellors”;

c) Association for the Advancement of Feminismrhich offered free legal advice
to women on issues related to sex discriminatiord damily status
discrimination, through its hotline operated byaatgime volunteer; and

d) Other agencies- such as the Hong Kong Family Welfare Societyrit@a
Family Crisis Support Centre and Po Leung Kuk, Wwiotfered free legal advice
service to members of the public.

Provision of Legal and Related Services by Legislative and District
Councillors

Survey methodology

All of the Legislative and District Councillors wercovered in the questionnaire
survey as respondents. The questionnaire designdata collection procedures
adopted were similar to those for the barristefhe response rates for Legislative
Councillors and District Councillors were 78% ar¥@respectively.

Types of services provided

About 75 % of the Legislative Councillors and 81% tbe District Councillors
provided some form of legal or related servicegsh® public. 47% of Legislative
Councillors and 44% of District Councillors provaikegal services and 62% and 58%
respectively provided related services such agsredéeto lawyers and assistance in
applying legal aid.

The legal services provided largely focussed onilfarand livelihood matters,
including debts and bankruptcy (8% of Legislativeu@cillors and 31% of District
Councillors), wills and probate (12% and 22% resipely), matrimonial and family
(40% and 40%), employment (56% and 28%), landlord &nant (32% and 23%),
land and property (40% and 16%) and building mamege (32% and 23%).

The general mediation services offered related &rimonial and family (20% of
Legislative Councillors and 14% of District Coutaik), employment (32% and 7%
respectively), landlord and tenant (32% and 9% land property (4% and 4%) and
building management (4% and 8%). For other relaeices, the more common
types of services provided were matrimonial and iffanf60% of Legislative
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Councillors and 48% of District Councillors), emphtoent (64% and 29%
respectively), landlord and tenant (24% and 16%)dland property (24% and 14%)
and building management (20% and 31%).

M anpower

About 80% of the Legislative Councillors providitegal or related services employed
paid staff for the provision of such services. @arage they employed 4.1 paid staff,
including full-time and part-time staff. About 66&tso recruited volunteers and on
average deployed 5.3 persons. For District Cownsilivho provided legal or related
services, about 78% had paid staff, employing ceraye 1.5 paid full-time or part-

time staff, and about 55% of them also recruiteldveers, deploying on average 2.3
volunteers.

Provison of Legal and Related Services by Non-governmental
Organisations

Survey methodology

There were 303 member agencies under the HKCSSidoer of which provided
legal or related services to members of the pul{gart from these organisations,
there were also other NGOs which provided similarvises. A list of such
organisations was drawn up based on informatioriadbla in telephone directories
and in consultation with the HKCSS. A total of 8@fanisations were identified and
included in the survey, and 683 of these resportdethe survey, representing a
response rate of 83%.

Organisations providing legal or related services

Non-legal professionals also provided advisory isess/ on legal related matters,
sometimes in partnership with the legal professiOont of the organisations that
responded to the survey, 73 offered some formgdller related services to members
of the public. 23 of these provided legal servigesluding services delivered as part
of the Free Legal Advice Scheme or through legalicad programmes of the
organisations concerned. 16 organisations wereiginyyvfree mediation services, of
which 3 also offered services at a fee. 29 orgéiniss provided community legal
education, mainly in the form of seminars and takd 41 organisations offered other
legal related services.

Services availability

The majority of the organisations (78% of thosevptimg legal services and 88% of
those providing mediation services) served clifmsn all over Hong Kong. The
remaining 22% providing legal services, or 5 orgahons, provided services in
Central and Western, Kwai Chung, North Point, KWiang, Tsueng Kwan O, Sham
Shui Po, Kwai Fong, Tuen Mun and Tsuen Wan. Forrémaining 12% of those
providing mediation services (2 organisations), @ providing services in Central
and Western, while the other was providing service®North Point, Kwun Tong,

Tsueng Kwan O, Sham Shui Po, Kwai Fong and Tuen.Mun
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Using the median as the summary statistics, it @®kninutes to provide face-to-face
legal service to one client and about 15 minutakefservice was provided over the
phone. For mediation services, it took about 120uteis for one client. More than half
of the organisations providing legal or mediati@nveces indicated that there was no
waiting time for their clients. For 17% of the onggations that offered legal services,
the average waiting time was less than 1 week afudtlzer 22%, 1 to 4 weeks. The
corresponding percentages for mediation services 1@% and 0% respectively.

About 33% of the organisations had turned away estpufor legal or mediation
services. The main reasons for doing so were tiet tid not have sufficient staff
resources to handle the requests (accounting fét 88 those that turned away
requests for services), or that the requests wetewithin their range of service
provision (58%).

Publicity channels and expansion plans

More than half of the organisations indicated thatr clients came to them for service
on recommendations of the clients’ friends. Abaaif mdicated that their clients were
referred to them by other NGOs. Advertisement i@ thass media was the lowest
reported channel with only 14% of the organisatiamd$icating that this was the
channel through which their clients came to them.

53% of the 36 organisations providing legal and iateéxh services publicized their
services through promotional leaflets, though saotangement was not the most
common channel through which their clients cameéhtm for service. Other more
popular publicity measures adopted by these orghois were Internet website,
publicity through other welfare organisations aremmars. According to these
organisations, the main reasons for clients to ctonthem were that their services
were free (accounting for 61% of organisations eoned), that their services were
able to meet client needs (53%), that the waitingetwas short (44%), or that the
organisations were able to provide other relatedeses such as counselling (39%).

Conclusion

This Report details the findings of the supply ssdeveys that were carried out as part
of the Study. The focus of these main surveys wgererally on the range of services
provided, the workload of the service providergjitispecialisation, clientele, location
of operation, involvements in pro bono and senpcemotion activities, and their
operational economics.

Some of the key findings emerging from the Studyjude:
. A full range of legal and related services was labé in Hong Kong. Some

practitioners had to turn away work from time toéi

. Most of the legal professionals were probably f@hgaged in their professional
work, although there appeared to be concerns adpaaiity at the lower end
where an over-supply situation was said to exist.

. About 41% of chambers had a policy of specialisatioservice provision. The
areas of specialisation were mainly civil casestesl to personal and family,
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administrative, human rights and advocacy, comrakriand and property, and
PRC matters, as well as criminal cases.

. A higher proportion of solicitor firms (52%) hadpmlicy of specialisation in
service provision. The areas of specialisation warainly conveyancing,
commercial, litigation, personal injury, intelleatuproperty and wills and
probate.

. Just under 60% of barristers’ time was spent oit cases, compared with 86%
for solicitors.

. Barristers on average devoted more time to crineaaes and civil cases related
to commercial and company. For solicitors, apartfrcriminal cases and civil
cases related to commercial and company, theydagsoted more time to land
and property.

. About one third of the time spent by barristers was cases funded by
government, with the remaining two-third undertakiEm non-government
clients. For solicitors, on the other hand, thearigj of their time (86%) was
devoted to non-government work.

. As a profession, the barristers and solicitorsadgiignificant amount of pro bono
work, possibly sometimes as part of service proomogictivities.

. As a whole, the legal profession was relatively sgomative in making their
services known to the public, and clients usuadiyne from referrals through
personal networks.

. Factors affecting the choice of solicitors by clgewere mainly past experience
with the solicitors, experience of solicitors, réggion of solicitor firms and
solicitors, fee level and recommendation by frierféctors like ability to offer
one-stop service, size and location of firm andeatisement were less important.

. Factors affecting the choice of barristers by #wolis were similar. The more
important factors were past experience with theridters, experience of
barristers, performance records of barristers,ldeel, reputation of barristers
and recommendation by other solicitors.

. Nearly half of the chambers had pupil barristeh®ugh the great majority of
them did not pay pupil barristers. For solicitanfs, on the other hand, about
24% of them had trainee solicitors.

. The hourly fee rates charged for legal work wereegally within the $1,001-
$5,000 range, but were mostly between $2,001 an@083 The rates for civil
cases tended to be higher than those for crimiagaex And the rates for
businesses and private individuals tended to beehithan for government or
legal aid or Duty Lawyer Scheme work.

. Alternative dispute resolution was developing inngdkong, particularly for
arbitration, but the mediation sector remained §mal

. The NGOs and the voluntary sector were engagedramge of legal or related
services, especially on employment and family eglanatters, but appeared to
need resources to grow.
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