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Introduction

The consultancy on the demand for and supply otilleand related services
encompasses three key components, viz:

. A review of the current status of the legal anctedd services sector in Hong
Kong and the supply of these services to the conityjun

. A study on the demand for legal and related sesvicam individuals and small
and medium enterprises (SMEs) in Hong Kong; and

. On the basis of the supply and demand studiesssasament on the likely gap
in service availability and the potential unmetdegeeds in the community.

In completing the supply side study, the work eafrout by the consulting team
included background research on existing local everseas literature, preliminary
discussions with selected legal services pracgtignlegal professionals from the
Judiciary, and other relevant parties such as #reABsociation, the Law Society, the
Hong Kong International Arbitration Centre and tHeng Kong Mediation Centre,
through a series of individual interviews and fogusup discussions.

The preliminary work provided an initial overview the local legal services sector
and a basic understanding of the relevant accegsstice issues. This was followed
by a number of large scale questionnaire surveysrowy different categories of legal
services providers, including barristers and tlicbmmbers, solicitors and their firms,
non-governmental organisations (NGOs), as well agislative and district

councillors. The fieldwork was thereafter followbg detailed analysis of findings,
culminating in the issue of the present Report.

This Report details the findings of the supply sg&tady which provides a broad
overview of the local legal services sector, an@ldshes a reference for assessing
potential gaps when the demand side picture islaisoght into place. The Report is
organised into the ensuing sections, followed bgreclusion:

. Overview of the legal services sector;

. Provision of legal services by barristers;

. Provision of legal services by solicitors;

. Provision of legal and related services by govemtmand quasi-public
organisations;

. Provision of legal and related services by LegstatCouncillors and District
Councillors; and

. Provision of legal and related services by non-gowvental organisations.
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The statistics included in the Report are basethemuestionnaires received up to end
August 2006 and the figures are weighted, takirtg sccount the probabilities of
selection and response rates. In addition, infaonabbtained during in-depth
interviews and focus group discussions with prordd# legal and related services has
also beenncorporated into the Report under the relevanti@es. Where appropriate,
figures relating to criminal cases were also inetlidor reference purposes, but the
focus of the Study remains with civil cases. Ttzesiof the base data sets included for
the detailed analysis are also shown in the clhgrtbe respective figures in brackets.

Overview of the Legal Services Sector

With a system based on a common law jurisdictiba,legal services sector in Hong
Kong is primarily comprised of barristers and stbics in practicejudges serving at
different levels of the court system, lawyers inmgo government and
guasi-government organisations, and arbitrators raediators providing alternative
dispute resolution services. There are also alsmaaiber of foreign lawyers in Hong
Kong, who practise according to the laws of forejgnsdictions. Outside of these
mainstream service providers, there are many NGH@ishwprovide the public with
some form of legal and related services, often $omuon particular segments of the
local community. There are also in-house lawyerskimg in companies, but their
services are not available to the public.

There are over 800 barristers in Hong Kong, who lagal practitioners expert in
advocacy and specialising in litigation. Generabtiply barristers have the right of
audience in Hong Kong's High Court, Court of Appaad the Court of Final Appeal.
They operate as individual professionals, and nsraye common office facilities by
forming into chambers. The largest chambers care hgvto 70 barristers, which
together offer a comprehensive range of servicés. ualification and professional
practices of barristers are regulated by the Hoogg<Bar Association.

As a rule, barristers do not market their servicethe public, and access to barristers
by the general public is normally through solictohe distancing of the barrister

from the client helps to maintain impartiality. $ome instances, barristers may also
be directly instructed by other professionals, sumfh accountants, company

secretaries, arbitrators, tax advisors and surgeyor

A practising barrister is usually bound to accepy astruction to appear before a
Court in the field in which he professes to practé his or her usual fee, having
regard to the type, nature, length and complexftghe case. Barristers generally
charge fee rates which are linked to their sernjodt years of experience. For
experienced barristers with a good track recordir tfees can be quite high and the
ones more sought after often have to turn downeastguor service from time to time.
Junior barristers on the other hand charge a lofeer and some could be
under-employed at times, thus depriving them ofdjpportunity to quickly build up
an experience base. Given a relatively small mal&eal barristers do not necessarily
provide sufficient coverage in some specialist are@here this is the case,
experienced barristers from overseas are oftengbtdnto Hong Kong to help handle
such cases, at fee rates comparable to barristétsrig Kong.
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There are over 4,517 solicitors practising in 66licgor firms, the largest of which
has more than 20 partners or 160 solicitors. Inganmmson, about 44% of the firms are
sole practitioners, with another 48% being 2-5 ipartpractices. The services of the
solicitors are regulated by the Law Society, whaleo has an important role in
providing continuing professional education. Théc#or firms offer a wide variety
of legal services, ranging from land and propepgrsonal and family, to commercial,
and criminal matters. Until a decade ago, manyhefdmaller practices had relied on
conveyancing as their main business, but todayahge of services offered is more
diversified and fees tend to be more competitivethéd level. The larger firms
generally have a wide service range and chargeehifge rates for their services.
Many also provide services on a regional basis @fteh have a more international
clientele. Many firms also offer People’s RepuldicChina (PRC) related services as
social and business interactions between Hong Ko the mainland continue to
grow.

The local market has become more competitive indbedecade, with more lawyers
being trained up, and with a shift of business $otm a more diversified and more
sophisticated range of services. Some businededeia personal injuries is also said
to have diverted from the solicitor firms to a gmw number of claims agents.

Historically, solicitors do not provide a lot of\amtacy services, but many have now
taken up these services as well as representdtitire dower courts is progressively

open to solicitors. A major issue that appears &weha bearing on the future

development of the profession is professional liighiand the related issue of

professional indemnity insurance.

According to government statistics, the total rexemf the legal services sector in
2004 was $ 10.1 billion, with an employment of IR ersons. Roughly 43% of the
establishments had an annual business receiptssftian $1 million, another 41%
between $1-$5 million, and the remainder above $Hiom The largest 31
establishments had an average annual receipt gssxaf nearly $170 million. For the
sector as a whole, about two-third of the revenaes accounted for by employee
compensations and other operating expenses.

Legal expenses in Hong Kong are often considergld &and arguably unaffordable to
a large proportion of the community other than theger businesses, wealthy
individuals, or those subsidised by the governmd3dsed on our preliminary

interviews with practitioners, this may be due e tower efficiency of the legal

process, the relatively long waiting time for cotigarings, the quality of services
delivered by some practitioners, or the inadequat@petition in the sector until

relatively recently. Many of the more experiencedal professionals consider that
while there is an apparent over-supply of legalises at the lower end, where quality
of service can be improved, there is excess derfmarglality service especially at the
higher end. It is said that Hong Kong hourly rdtashigh quality legal professionals
are generally as high as those in London, possiiglyer.

In our interviews with senior practitioners it ifem suggested that the quality of legal
professionals has become an issue in more receams,yas some newly qualified
practitioners are found less than able to cope Wlith increasingly demanding
requirements of the profession, their clients dreldourts. These discrepancies relate
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to the practicality of their training, the mismaichthe range of their experience base,
and in some situations, basic skill sets such rguiage competency. It is understood
that the relevant professional bodies and the usites are moving to address these
issues through continuing professional educatioogg@mmes and realignment of
academic curriculum. It was said by some that @asstrained lawyers are often
better than locally trained ones, and that the q@mogne of one local institution is
more practically based, and therefore more suitdbén the other.

In view of the high legal cost in Hong Kong, thé@s been an increasing trend in the
use of alternative modes of dispute resolutioreagent years. These relate primarily to
arbitration, but there is also increasing inten@simediation. The development of
arbitration services is supported by the Hong Kangtration Centre, where qualified
arbitrators are able to handle commercial dispumese cost effectively than the
formal legal process, for which settlement can béreed more readily across
national boundaries. The Centre carried out 28itration cases in 2005, most of
which involved construction, commercial and shigpaases. There are 263 qualified
arbitrators on the Centre’s panel at present, dictp40 from Hong Kong.

Mediation is a less formal process of dispute rdsmh, which is promoted by the
Hong Kong Mediation Council operating under the Bldfong Arbitration Centre.
This mode of alternative dispute resolution is madely used at present, but has
potential and is gaining popularity. The governnieast recently financed a scheme on
family mediation in collaboration with some non-gowmental organisations, with
success in reducing the number of cases that ealgnhave to go to the courts. There
are currently 226 accredited mediators on the QGbsingeneral panel and 133
mediators on the family panel, as well as 36 familpervisors.

The legal profession, via their professional bodmesvides a number of legal services
to people in need of such services, partly on abpio basis. These include the Duty
Lawyer Service, a joint organisation led by the Basociation and the Law Society.
The service is comprised of the Duty Lawyer Schewldch provides legal
representation, the Free Legal Advice Scheme wipigdvides preliminary legal
advice, and the Tel-Law Scheme which is a telephenerded information service.
The Bar Association also operates a Bar Free L8galice Scheme which provides
assistance to people in need of legal servicesathwcases.

In addition to the above service providers, some tbé non-governmental
organisations, many of which under the Hong Konguridd of Social Service
(HKCSS), also provide some form of legal and relaervices to the general public in
the areas of family, employment, money and othé&ated matters. These tend to
complement the services offered by other governragencies or professional bodies,
e.g. in case referrals and legal aid applicatitmsg,a number of these organisations
also offer independent services of their own, usiunteer panels of legal
professionals. Many of these services are well Bbadter by the public, but are
constrained by the availability of funding and vatieer legal professional resources.

A number of the Legislative and District Councifioalso provide some legal or
related services to the public as part of theivises to their constituencies. Some of
these are provided in collaboration with legal pssionals or rely on referral to other
legal schemes, but those councillors who are lasvileemselves also often provide
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their own services.

Several government departments and quasi-publian@sgtions are involved in
providing legal and related services to the publibey include the Legal Aid
Department which provides legal aid to eligible laggmts requiring the services of
barristers or solicitors; the Home Affairs Departre/hich provides referral services
to the Free Legal Advice Service and free adviceuwding management matters; the
Labour Department which helps to resolve disputesvéen employees and their
employer; the Rating and Valuation Department whprbvides free advice on
tenancy matters; the Trade and Industry Departméanth provides legal and other
advice to SMEs through its free advisory serviaeg ghe Department of Justice
which contributes to the development of a web baSechmunity Legal Information
Centre to provide information on a wide range ajaleand related topics. Other
agencies involved in delivering some form of legatl related services to the public
include the Equal Opportunities Commission, thedy Commissioner’s Office, and
the Office of the Ombudsman.

The Judiciary in Hong Kong runs a highly respeatedrt system, comprising the
Court of Final Appeal and the High Court at the, th latter including the Court of
Appeal and Court of First Instance, followed by thestrict Court (including the
Family Court), Magistrates’ Courts, and a numbetriblunals and a specialised court.
As of September 2005, there were 154 judges andiglidfficers. As one of its more
important initiatives, the Judiciary has embarkadagoroject in recent years to reform
the civil justice system in Hong Kong, with a vieawvenhancing its effectiveness and
efficiency, and ultimately to improving the accdesjustice in the community. The
Judiciary also operates a Resource Centre for Wesepted Litigants to provide some
support to this type of litigants, and a family nan information service to assist
couples seeking mediation to help resolve theiblers in a non-adversarial way
instead of through expensive litigation.

Provision of Legal Services by Barristers
Survey methodology

There were two categories of respondents includete survey of barristers offering
services to the general public, namely heads ofmbleas and barristers. In-house
barristers of public and private sector organisetjoincluding those working for

government departments, were not covered.

There were 822 barristers working in 116 chambetiseatime of the survey. The size
of chambers ranged from 1 barrister to over 10idtars. Representative samples of
barrister chambers and of barristers were seldotdtie questionnaire survey. For the
chambers, a stratified random sampling design vaaptad, with the stratification
factor being the size of the chambers. A samplé9othambers was selected and for
these chambers, the barristers in charge were e@atede The use of stratification was
to ensure that chambers of different sizes wergkaim
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3.3 For the barristers, a stratified random samplingigie was also adopted, with the
stratification factor being years of experienceetsure the inclusion of barristers of
different seniority. A sample of 231 barristers \gatected.

3.4 A multi-wave multi-mode data collection process vea®pted for the survey work,
with every effort made to minimise inconveniencasel to the respondents:

a)

b)

d)

The respondents were first contacted by mail, exiplg the purpose of the
survey and assuring them that the information segplould be kept strictly
confidential. A self-administered questionnaire \&® enclosed;

For those respondents who returned the completestiQanaires by post or fax,
they were contacted by telephone/ face-to-facenime if clarification was

required on the answers they had given (e.g. tafelanissing items and
inconsistent response);

For those who did not return the completed questiors within a specified

period of time, they were contacted by telephortee purpose of the telephone
call was to remind them to return the completedstjaenaire and make an
appointment for a personal visit to collect the pteted questionnaire. In case
during the visit, the questionnaire had not yetnbeempleted, a face-to-face
interview was conducted to obtain the information;

If the respondents could not be contacted by telepha visit was made to
conduct a face-to-face interview. Repeated visgsawften required in order to
increase the response rate of the survey.

3.5 The questionnaire for heads of chambers is cordaineAppendix A and that for
barristers in Appendix B. The following considévas were taken into account in
designing the questionnaires:

a)

b)

d)

The main focus of the survey was to obtain factnfdrmation. Opinion-type
guestions were limited to a few areas like plamgudture development and areas
where shortages were experienced,

Efforts were made to keep the questionnaires ag sisopossible in order to
obtain a high response rate in the survey. Infagnawhich could be gathered
from other sources, e.g. number of barristers, veasncluded:;

Many respondents were reluctant to answer sengifixastions (e.g. questions
on income or levels of fees charged). Attempt waslenin the survey to obtain
such information in broad terms (e.g. asking fa tange of hourly rate rather
than the actual hourly rate charged);

Most respondents did not respond to open-endedignesOn the other hand, it
was considered desirable to allow the responderds their views freely. Thus,
a balanced and pragmatic approach was adopted Wyghmost questions as
closed-ended questions (where the respondents merrely required to “tick”
the appropriate boxes) and a few open-ended guestio

To facilitate completion of the questionnaires wterviews, the questionnaire
flow was kept as simple and straight-forward assfds, avoiding unnecessary
branching and jumping between questions;
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f) Following common practices in opinion survey, theestionnaires started with
the less threatening and objective questions. Tkiped to "warm up” the
interview and let the respondents feel at ease.iftkeview would then proceed
to the more sensitive issues (e.g. hourly rateger

3.6  The enumeration results for the survey of barristge shown in the table below.

Categories Total Number Number Response
9 number | sampled | enumerated| rate (%)
Heads of chambers 116 69 35 51%
Barristers 822 231 95 41%

Types of services

3.7  All chambers and 69% of the barristers indicateat they offered legal services for
civil cases in 2005. In comparison, about 90% af thambers and 64% of the
barristers provided services for criminal cases.

3.8 In terms of civil cases, all chambers offered smwifor personal or family matters,
and about 94% for administrative, human rights aaddocacy matters, 85% for
commercial, and 78% for land and property matt&rsmaller proportion (29%) was
providing services for PRC related matters, as shiovthe chart below.

Percentage distribution of chambers
by broad categories of legal services provided

[ [ [ [
Criminal 90% [ 10%
PRC related 29% 67%
Ad_m|n|strat|ve, human 5% | =
rights and advocacy
Commercial and related 85% [ 15%
Personal, family an 100%
related
Land, property and relatel 78% [ 22%
[ [ [ [
0% 20% 40% 60% 80% 100%

|I:|Yes, ENo, but plan to offer in future ONo |

(Multiple response; Base: 35)
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3.9 In terms of detailed services, as shown in thetchalow a larger proportion of
chambers were providing services for civil casekated to personal injuries
(accounting for 92% of all chambers), advocacy isess (89%), commercial and
company (83%), employment (76%) and land and ptgp@i6%). In comparison,
relatively fewer chambers were providing services ghipping (26%), PRC (29%),
consumer services (35%), discrimination (41%) awodhén rights matters (41%).
Care should be taken in interpreting these detgilertentages as there may be
variations in the categorisation of services byfedént respondents. Furthermore,
some cases may involve more than one type of senni@rea of expertise and there
may be a degree of overlap. The advocacy servicsei charts refer to those related
to civil cases. Those related to criminal casesabsumed under the data for criminal
cases. The non-advocacy services are classifieger e different practice areas.
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Percentage distribution of chamber:
by types of services provided

Criminal i 90% | 10% |
PRC related i 29% 67% |
Administrative/ constitutional- 67% | 33% |
Human rights i 41% | 59% |
Advocacy services- 89% | 11% |
Commercial & company- 83% | 17% |
Shipping " 26% 9 72% |
Intellectual property- 50% | 50% |
Debt, bankruptcy & company quuidatio; 61% | 39% |
Wills & probate i 68% | 32% |
Matrimonial & family i 73% | 27% |
Discrimination i 41% | 59% |
Defamation i 68% | 32% |
Employment i 76% | 24% |
Immigration i 53% | 47% |
Personal injuries- 92% | 8%
Professional negligenc : 71% 27% |
Consumer service : 35% % 63% |
Landlord & tenant i 66% | 34% |
Land & property " 76% | 24% |
Building managemen i 61% | 39% |
Civil, others -g%l 91% |
t t t t |

0% 20% 40% 60% 80% 100%

| OYes M No, but plan to offer in near future I:INol

(Multiple response; Base: 35)

3.10 The services provided by the barristers largelyeotéd the service pattern of the
chambers in the different practice areas. Whenyaadl by broad categories of
services for civil cases, a larger proportion ofriséers were providing services for
personal or family (accounting for 77% of all baters), and commercial and related
matters (71%). Only about 21% of barristers wenigiing services for PRC matters.
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Percentage of barristers by broad categories of seices provided

7%

80%

o, 1%
69% 65%
60%
60%
40%
21%
0% T T T T T J

Criminal PRC related  Administrative, Commercial and Personal, family Land, property
human rights related and related and related
and advocacy

(Multiple response; Base: 95)

3.11 In terms of detailed types of services for civises, a larger proportion of barristers
were providing services for commercial and comp@8pfb6 of barristers), advocacy
(58%), land and property (56%) and personal ingumeatters (53%). A smaller
proportion of barristers were providing services RRC (21%), immigration (20%),
intellectual property (18%), human rights (15%)ipping (12%), consumer services
(10%) and discrimination matters (7%).
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Percentage of barristers by types of services praled

Criminal 69%

PRC related
Administrative/ constitutional 35%

Human rights

Advocacy serviceg 58%

Commercial & compan 68%
Shipping
Intellectual property|
Debt, bankruptcy & company liquidatio
Wills & probate

Matrimonial & family

Discrimination

Defamation
Employment 43%
Immigration
Personal injuries| 53%
Professional negligenc
Consumer service

Landlord & tenant 38%

Land & property 56%
Building managemen
Others, civil
0:% 2(;% 40'% 60% 80%

(Multiple response; Base: 95)
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Quantum of services provided

On average, barristers worked 43.2 hours a weelnglihe six months prior to
enumeration, out of which 34.8 hours were devoteditigation related work, 7.7
hours to non-litigation work and 0.7 hour to ardtitbn or mediation work. About 10%
of barristers worked 20 hours or less a week, 42%ked 21-40 hours a week, 26%
worked 41-50 hours and the remaining 22% workeckertiaan 50 hours a week.

Percentage distribution of barristers
by average hours worked per week

20 hours or less
9.7%

More than 50 hour.

22.0%
21 to 30 hours

9.0%
41 to 50 hour 31 to 40 hours
26.1% 33.1%

(Base: 95)

All barristers were involved in litigation relatedbrk. More than half of them (55%)

spent more than 30 hours a week on litigation waidout 54% of the barristers were
also involved in non-litigation work, the majoriof whom worked 10 hours or less a
week on such activities. Only about 6% of the lséers were involved in arbitration

or mediation work, on which the great majority wedkl0 hours or less a week.

Percentage distribution of barrister
by average hours worked per week by types of work

100%
80% T 68%
60% + 549
0f = 0,
40% 31% 29% 6%
20%y| 19% 20%
20% + 79 12% 1294
0,
—H_ 2% 0o 0% 0%
0% } } } }
10 hours or less 11-20 hours 21-30 hours 31-40 hours Mahan 40

hours

O Litigation related B Non-litigation related O Arbitration/ mediation

(Base: Litigation 95, Non-litigation 52, Arbitratib mediation 7)
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When analysed by years of experience, barristetts 6#11 years of experience and
those with 21 or more years of experience workechwerage 46 hours per week,
which was slightly higher than those with 5 or Ilesgears of
experience (43 hours), 11-15 years of experidddehours), and 16-20 years of
experience (43 hours).

Average hours per week of barristers
by years of experience

50
48
46 462 45.7
44
42
40 L L

5 years or less 6-10 11-15 16-20 21 or above

43.4 43.1
41.0, )

(Base: 95)

Based on the information provided by respondents,astimated that in 2005, 59% of
the barristers’ time was spent on civil cases,wWbich they devoted more time to
commercial and company (10% of barristers’ timelyacacy (9%), personal injuries
(6%) and land and property matters (4%). They sfgmsttime on human rights (1%),
shipping (1%), immigration (1%), defamation (1%salimination (less than 1%) and
consumer matters (less than 1%). In comparisonrahmining average 41% of the
barristers’ time was spent on criminal cases, gatainly on the defence side.
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Average percentage of time spent
by barristers on different types of services

Criminal-Defence ] 33%

Criminal-Prosecution ] 8%
PRC related|[] 2%

Administrative/constitutional ] 2%

Human rights [] 1%
Advocacy serviceg ] 9%

Commercial & company ] 10%
Shipping [] 1%

Intellectual property[] 2%

Debt, bankruptcy & E o

company liquidation _:I 3%
Wills & probate ] 3%

Matrimonial & family [T7] 3%
Discrimination io%
Defamation -:| 1%
Employment -:| 2%

Immigration [] 1%

Personal injuries ] 6%
Professional negligenc€ ] 2%

Consumer service§ 0%

Landlord & tenant[] 2%

Land & property ] 4%

Building managemen ] 3%

Others, civil [7] 1%

0% 10% 20% 30% 40%
(Base: 95)

3.16 During discussions with a number of barristersyas pointed out by some that many
barristers started their careers working on critn@aaes, and then later specialised in
either criminal or civil cases. It was also pointaat that the supply of services for
criminal cases was constrained to a certain extgttie number of criminal courts.

Anticipated changes in volume of work

3.17 For those chambers that were providing serviceifor cases, 70% considered that
there was no change in the volume of work in 2005amily related cases, as
compared with 2004. For general civil cases, orother hand, about 45% were of the
view that the volume of work increased, and 44%satered that there was no change.
In comparison, 71% of the chambers providing sessior criminal cases considered
that there was no change in the volume of workOgs2
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Percentage distribution of chambers
by percieved changes in volume of work in 2005

100%

11%

17% 16%

80% -

60% A

40% A

45%

20% -

12% 14%
0% } }
Criminal Civil, family Civil, general
(Base: 33) (33) (33)

[ @increase WNo change ODecrease |

3.18 For the barristers providing services in civil cgsthe proportion who considered
there was an increase in the volume of work in 2@85compared with 2004, was
higher than the proportion who considered there avdscrease for the different types
of services, with the exception of those relatiagrtatrimonial, family and shipping.
In particular, the proportion that considered theees an increase was 50% or more
for cases related to immigration and human rights.

3.19 In comparison, about 40% of barristers providingrises for criminal cases saw no
change in the volume of work in 2005 as comparett @04. About 25% said that
there was an increase while a slightly larger propo (34%) said that there was a
decrease.
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Percentage distribution of barristers

by perceived changes in volume of work in 2005 Base
Criminal 77050 |/ 34% (62)
PRC related] " (22
Administrative/constitutional- 31% m (35)
Human rights ] 64% 31% 5% (15)
Advocacy services- 46% 49% 3%l (58)
Commercial &company- 39% 52% 9% | (68)
Shipping [T T | (1))
Intellectual property- 44% 0 (18)
company luicion| R s =] (@)
Wills & probate 7060, | /N 7% | (41)
Matrimonial & family m (32)
Discrimination ] 47% T - | (8)
Defamation (757 TR 7 N 117 | (>
Employment 23% 6%{  (40)
Immigration 62% 7 (19)
Personal injuries- 36% 7 . (50)
Professional negligence- 30% (28)
Consumer servicefm (10)
Landlord&tenantm (35)
Land & property [ 31% IR 0%, | <)
Building managemem- 34% (39)
Others . 63% . .“ (7

0% 20% 40% 60% 80% 100%

||:| Increase B No change O Decrease |

3.20 As high as 73% of the barristers indicated thaty thed turned away requests for
services in the six months before enumeration. mae reasons for doing so were
that they did not have time to entertain the retpuésccounting for 74% of barristers
concerned), that the requests were not in theasaoé specialisation (45%), that the
requests clashed with their other commitments (22¥chat the fees offered were too
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low (8%). For those barristers who had declineduests for services, the great
majority (91%) said that they would refer the resjseo other barristers.

3.21 In terms of average hours worked per week, theabveifference between barristers
who turned away requests for services and those dithanot was quite small, as
shown in the chart below.

Average hours of barristers per week
by whether turned away request for services

45
44

43.3

F
43 — — 43.2

43.0
42
41
40 }
Turned away Not Turned away All Barristers

(Base: 95)

3.22 Nevertheless, by examining barristers worldifterent hours a week, it is apparent
from the chart below that a much smaller proportadrbarristers who worked 20
hours or less a week had turned away requesteffeices. The percentage was higher
for barristers who worked 21-50 hours a week.

100%
80%
60%
40%
20%

0%
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Percentage of barristers who turned away
requests for services by hours of work per week

100%

76%

o3

62%

38%

20 hours or less 21-30 hours

(Base: 9)

)

31-40 hours

(30)
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3.23 When analysed by years of experience, a largeroptiop of barristers with 6-10
years and 16—20 years of experience had turned sagagsts for services.

Percentage of barristers who turned away
requests for services by years of experience

100%

100%
80%

80% 68% 6856 65795
60%
40%
20%

0% } } } }
1-5 years 6-10 years 11-15 years 16-20 years 21 years o
above
(Base: 31) (20) (19) (10) (15)

3.24 When analysed by the types of services providaday be seen from the chart below
that a larger proportion of barristers who werevgimg legal services for criminal
cases (61%) and civil cases related to advocaoyicssr (59%), commercial and
company matters (69%), personal injuries (51%),land and property matters (56%o)
had turned away requests for their services.
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3.25

3.26

Percentage of barristers who turned away
requests for servcies by types of services provided

Criminal ] 61%

PRC related ] 25%

Administrative/constitutional | 37%

Human rights | 12%

Advocacy serviceg | 59%

Commercial & company | 69%
Shipping | 12%
Intellectual property ] 1606

Debt, bankruptcy &
company liquidationf
Wills & probate | 44%

| 42%

Matrimonial & family | 39%
Discrimination | 8%

Defamation | 30%

Employment | 41%

Immigration | 21%

Personal injuries | 51%

TTOTT

Professional negligenc ] 26%

Consumer service§ ] 11%
Landlord & tenant ; | 39%
Land & property ; | 56%
Building managemen ; | 39%
Others, civil :] 8% ' ' '
t t t
0% 20% 40% 60% 80%

(Multiple response; Base: 72)

Service specialisation

About 41% of the chambers indicated that they hagolicy of specialisation in

service provision. The remaining 59% said that theg no such policy and the
reasons were mainly that they had to undertake de wariety of legal services
(accounting for 24% of chambers concerned), thatighsation was considered not
suitable to them (11%), or that there was no nedtave specialisation (11%).

When analysed by types of services provided, aetapgoportion of chambers that
were providing services for civil cases relatedpgrsonal and family (42%) and
administrative, human rights and advocacy matté®94) had a policy of service
specialisation.
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3.27

3.28

3.29

Percentage of chambers with a policy of specialigah
in service provision by types of services

50%

40% 42%
40% | 35% 36%
30%
30% [
19%
20%
10%
0%
Criminal PRC related Administrative, Commercialand ~ Personal, family Land, property and
human rights and related and related related
advocacy
(Base: 32) (11) 3)3 (30) 313 (29)

During discussions with a number of barristersyds pointed out that there was a
tendency for barristers working on civil cases fgecalise in areas such as
commercial (though litigation related to shippingsastill conducted in places outside
Hong Kong such as London), intellectual propertyerspnal injuries and
administrative law.

Types of clients

The majority (73%) of barristers had taken up cdsaded by legal aid or the Duty

Lawyer Scheme in the six months prior to enumematicor those who had not taken
up such cases, the main reasons were that theyneé@n the panel (accounting for

34% of barristers concerned); they had not receiaey assignment instructions

(17%); they were not interested (5%); they did have time to take up such cases
(4%); or they considered the fee was too low (4%).

Based on information provided by barristers, gstimated that about 23% of the time
spent by barristers was devoted to cases fundetbdat aid or the Duty Lawyer
Scheme, about 11% to cases funded by governmethtth@nbalance 66% to cases
funded by clients other than government.
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Percentage distribution of time spent
by barristers by types of clients/ cases

Civil, non-
governme Criminal, Legal aid
48.2% Duty Lawyer
16.1%
Criminal,
government
7.5%
Civil, governme
3.4%
Civil, Legal Aid/ Criminal, non-
Duty Lawyer government

7.0% 17.8%

(Base: 95)

3.30 For civil cases, about 40% of the time spent hyiftars was on cases undertaken for
private individuals. The corresponding percentayddrge corporations was 25% and
that for SMEs was 33%. For criminal cases underntdkg barristers for the non-
government sector, most of the time spent (78%) avasases undertaken for private

individuals.
Percentage distribution of time spent
by barristers on cases for the non-government seato
100%
78%
80% A
[/
60% 339 40%
40% 1 25% °
i 7% 15%
0% T T T
Large corporations SMEs NGOs Private individuals
|2 Criminal m Civil
(Multiple response; Base: 95)
Location

3.31 77% of the chambers were located in Central, witbtlzer 20% in Admiralty. The
great majority (91%) of chambers did not have alay po relocate to other districts.
The main reasons were that their present officag wenvenient, that they were used
to working in their present locations, or that isva practice to maintain chambers
offices in the Central District. For the remaini@o that had plans to relocate, the
districts in mind were Central District and Admigaland the reasons were that more
office space was available, or that these locategre nearer to the High Court.
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Percentage distribution of chambers by locations

7%

80%

60% [

40% I
20%

20% I
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O% 1 1
Admiralty Central Wanchai

(Base: 35)

Pro bono services

3.32 Slightly more than half (52%) of the barristers hmdvided pro bono services to the
public in the six months prior to enumeration. Hoese barristers, the kinds of pro
bono activities undertaken were the Free Legal éel\8cheme (accounting for 70%
of barristers who had undertaken pro bono worlg,Bar Free Legal Servicgcheme
(18%), community legal education (13%), free legdvVice services offered by non-
governmental organisations (NGOs) (10%) and otmgarosations like the District
Council (12%), or acting as legal advisors to NG&%).

Percentage of barristers
who had undertaken pro bono work by types of pro bno work

Free Legal Advice Schem | 70%

Bar Free Legal Service Schenpe 18%

A%

Free legal advice offered by NGJs | 10%

Other free legal advice (e.g. through District Cal)n | 12%

Community legal educatio | 13%

Advisors to NGOs | 8%

Others | 13%

0% 20% 40% 60% 80%

(Multiple response; Base: 95)

3.33 For barristers who had participated in the FreealLéglvice Scheme, they spent on
average 3 hours a month in providing such servités. corresponding figures for
other free legal advice services were in the rafg&to 5 hours. For participation as
legal advisors to NGOs, the barristers concernetitspn average about 7 hours per
month.
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Average number of hours per month spent by barristes
on pro bono work by types of pro bono work

Base
. (32)
Free Legal Advice Schemg | 3.3
: T (10)
Bar Free Legal Service Schenfe | 3.4
. T 5
Free legal advice offered by NG(s | 5.0 ©®)
Other free legal advice (e.g. through District Cal)n |3.1 ™
Community legal educatio | 3.3 ©®)
Advisors to NGOs 17.3| )
Others |5.2 (6)
t t t
0 2 4 6 8

3.34 Taking all types of pro bono work together, 66%itd# barristers who had undertaken
pro bono work devoted less than 5 hours per mamtsuth activities, and a further
19% devoted 6—10 hours.

Percentage distribution of barristers who had undetaken
pro bono work by total pro bono hours worked per math

80% 66%
60% A
40% A
19%
20% 7% = -
0% . — /7 e
1-5 hours 6-10 hours 11-15 hours 16-20 hours 21 hours 0

above

(Base: 48)
3.35 When analysed by average total hours of work, iy tma of interest to note from the

chart below that a larger proportion of barristexerking 51 hours or more a week,
and those who worked 20 hours or less a week hdertaken pro bono work.
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Perentage of barristers who had undertaken pro bonevork
by average total hours of work per week

69%

80% 67%
60% [
40% [
20%

57%

46%

39%

0%

20 hours or less

(Base: 9)

21-30 hours

®

31-40 hours

(30)

41-50 hours

(25)

Bdurs or
above

(23)

3.36 When analysed by years of experience, a much snalgortion of barristers with
21 years of experience or more had undertaken @no kvork, as shown in the chart

below.

Percentage of barristers who had undertaken pro bamwork

by years of experience

80%

58%
60% [

40% |

20% |

55%

53%

60%

20%

0%
Less than 6
years

(Base: 31)

6-10 years

(20)

11-15 years

(19)

16-20 years

(10)

21 years or
above

(15)

3.37 When analysed by types of services, it may be $e®n the chart below that a
slightly larger proportion of barristers providirsgrvices for civil cases related to
shipping, matrimonial and family, and discriminatimatters had participated in pro

bono work.
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Percentage of barristers who had undertaken pro bomwork
by types of services provided

Base

Criminal (62)

PRC related (22)
Administrative/ constitutional (35)
Human rights (15)
Advocacy services (58)
Commercial & compan (68)
Shipping 68% (11)

Intellectual property| (18)
Debt, bankruptcy & company liquidatio (41)
Wills & probate 62% (41)
Matrimonial & family 69% | (32)

Discrimination 67% (8)
Defamation (28)
Employment 61% (40)
Immigration 63% (19)

Personal injuries| (50)
Professional negligenc (28)
Consumer service 64% (10)
Landlord & tenant (35)
Land & property (54)
Building managemen 55 (39)

Others, civil 54 (7)

0:)/0 2(;% 46% 60% 80%

3.38 For the 48% of barristers who did not participateany pro bono work, the main
reasons were that they had no time (accounting®6 of barristers concerned), no
interest (24%), or that the location of service wasconvenient (14%).

Supply Study Report 25



Promotion of services

3.39 Only about 11% of the barristers had taken meadoresake known their services to
solicitors, other than through the Bar List. Andyoabout 5% had taken measures to
make known their services to the public. Takingnpotion to either solicitors or the
public together, about 12% of barristers had domeMeasures taken by barristers
were mainly attending conferences and seminarggitalks and writing articles, or
networking through friends.

3.40 For the majority who did not take any such measuhesmain reasons were that they
considered such measures were not allowed by tifegsion, or that they did not feel
there was a need to do so.

Percentage distribution of barristers who had not aken measures
to make known their services by reasons

Prohibited by Bar Cod_ A3

5%
4%

It is not appropriat

14%
Do not feel the nee 15%

Believe in "words of mouth"
Bar list is sufficient
Too busy and no tim

No comment

1 1 1 24% 1 1

0% 10% 20% 30% 40% 50%

O Not made known services to solicitors B Not made known services to the publicI

(Base: Solicitors 84, Public 90)

Pupil barristers
3.41 About 47% of the chambers had pupil barristers.aferage, there were 3 pupils per

chambers among those that had pupil barristers.uAl28% of these chambers
employed two pupil barristers. 40% had three ahdtaer 18% had four or more.
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Percentage distribution of chambers with pupil barristers
by number of pupil barristers employed

Five or above
9.1%

One
18.8%

Two
22.8%

(Base: 17)

3.42 The great majority (91%) of chambers did not pasirtipupil barristers. More than
half (59%) did not have any preference for spesaion in the training of pupil
barristers. For the remaining 41% that had prefasgntheir preferred areas of
specialisation were mainly criminal law or persoimgiry.

3.43 When analysed by size of chambers, on averagegarl@roportion (90%) of the
bigger chambers with 11 or more barristers hadlgoristers.

Chamber size (number of barristers)ES't'mateOI % with (Base)
pupil barristers
1 0.0% (8)
2-5 69.0% (5)
6-10 41.7% 12)
11 or above 90.0% (10)
Total 47.1% (35)

3.44 For the 53% of chambers that did not have pupilisters, the main reasons were that
there was no need, or that none of their barristere keen to take on pupils.
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Percentage of chambers that had no pupil barristers
by reasons

No need 39%

Barristers not keen to take on pupils | 18%

No plan at the momen |15%

Could not find suitable pupil barristers |4%

Chambers not yet well establishd¢d |4%

One-barrister chamberp | 13%

No comment | 7%

0% 10% 20% 30% 40%

(Base: 18)

3.45 Only about 19% of the chambers had a chambers-padiey on pupil barristers.
Elements of such policy included personal qualitésupils (e.g. good academic
record and mature personality), recruitment andingeby a pupilage committee, or
requirement that all barristers in the chamberstbddain pupils.

Finance
Running cost of chambers
3.46 The average monthly running cost of the chambe2)0b was $158,022, which was

13% higher than the average in 2004. Office accodanon accounted for 53% of
total running cost in 2005, as compared with 499éar earlier.

Average monthly running costs of chambers
by categories of expenses

$200,000 158,022
$160,0001 140,307

$120,0004

$40,0004
o Ll

Staff Office Others Total
accommodation

02005 ©2004

(Base: 26)

3.47 The monthly costs paid by barristers for the opemabf their chambers varied
considerably. About 34% of barristers paid $25,@@0more per month for the

Supply Study Report 28



operating costs of their chambers, while about & less than $15,000 per month.
On average, a barrister paid $21,800 per month.

Percentage distribution of barristers
by amount of chambers costs per month

40% 34%

30% -
21% 17%

% 16% 0

20% 12%

10% -

00/0 L} L} T T
Below $10,000 $10,000-$14,999 $15,000-$19,999 $20&mN999 $25,000 or above

(Base: 95)

Fee charged

3.48 For civil cases, most barristers charged an horatg of $1,001-$5,000 for cases
funded by legal aid (accounting for 90% of barnsteévolved), or undertaken for
business corporations (83%), the government oripudddies (83%), NGOs (80%)
and private individuals (82%).

Percentage distribution of barristers
by hourly rates charged for civil cases by types daflients

56%.

60%
o5 47%
44% 39%
36% 42% 39%
- — 26%
40% " %

20% 10%
5 12% 6
10% »

9% 0

s 0 20 % 2%
mf{ | ol o e

0% T T ‘

Below $1,000 $1,001-$2,500  $2,501-$5,000 $5,001-$7,5CE)7,501 $10,000 Above $10,000

|EI Legal aid B Business corporationsdd Govt/public bodies ONGO O Private individuals |
(Base: 31) (66) (36) (23) (73)

3.49 In comparison, most barristers charged an houtly 8$2,500 or below for criminal
prosecution cases (accounting for 92% of barristerslved) and for criminal defence
cases funded by the Duty Lawyer Scheme (94%). Rorirtal cases undertaken for
business corporations, the majority (81%) chargedaurly rate of $1,001-$5,000.
The corresponding percentage for private indivisweas slightly higher, at 82%.
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Percentage distribution of barristers
by hourly rates charged for criminal cases by typesf clients

0,
80% 69%

60% -
53Y% O 44%
Jooi. 39%  goal¥ 40%
59
20% 1 2%,
4 5% 4% 3% 204, 5% 5% 206 4%
0% . : e 1] —

Below $1,000 $1,001-$2,500 $2,501-$5,000 $5,001-$7,500 $7,501-$10,000

|E| Prosecution B Duty Lawyer [0 Business corporations Private individuals

(Base: 33) (51) (28) (51)

3.50 Based on the distribution of hourly rates barrstelnarged for the different types of
work, the average rates were roughly as followsgdneral, the rates for civil cases
tended to be higher than those for criminal cagks.rates for businesses and private
individuals also tended to be higher than thosdegal aid, Duty Lawyer Scheme and
government cases. The differences in rates migdu be partly attributed to the
complexity of the individual cases.

Average hourly rates for different
HKS categories of work
Civil Criminal

Legal aid/ Duty Lawyer 3,009 1,060
Government/ Public bodies 2,873 1,317
NGOs 2,664 -
Business corporations 3,431 2,832
Private individuals 3,269 2,942

3.51 For civil cases, just over half (54%) of the badais considered that their hourly rates
for private sector clients had increased in 20@5ca@ampared with 2002, and 42%
considered that there was no change. In compareooyt 23% indicated that their
hourly rates for criminal cases for the privatetsetad increased, while about 66%
considered that there was no change.
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Percentage distribution of barristers
by changes in hourly rates for private sector cliets

80%

66%
60% A
0 46% 42%
40% -
22% 115
20% +—105—8% ) o
0% 0%

0% - — ; ; ;

Increase Increase No change Decrease Decrease

significantly significantly

|E|Crimina| B Civil |

(Base: Criminal 62, Civil 81)

3.52 Only about 9% of barristers said that they did mte a definite fee structure. For the
great majority (91%) who had a definite fee struetuheir fee structure comprised a
brief fee and a refresher fee. For brief fee, 6T%anristers charged on average a brief
fee of $50,000 or below. Only about 17% chargecwerage a brief fee in the range
of $50,001 to $100,000, and 16% charged over $000,0

Percentage distribution of barristers
by average brief fee charged

40%
31%

30% A
17% 19%
20% - 17% 16%

10% -

00/0 L L L L
Below $10,000 $10,000-20,000 $20,001-50,000 $50,000, 00D Above $100,000

(Base: 86)

3.53 Concerning refresher fees, 70% of the barristeesged on average a refresher fee of
$20,000 or below per day. Only about 14% had amaaeerefresher fee in the range
of $20,001 to $30,000 per day, and for 16%, oveéx, 0.
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3.54

3.55

3.56

3.57

Percentage distribution of barristers
by average refresher fee charged per day

40% 35%
30% A 26%
20% - 9
b - 4% 16%
10%
0% : : . ;
Below $5,000 $5,000-10,000 $10,001-20,000 $20,00168D,0 Above $30,000

(Base: 85)

For all barristers, the average brief fee was $®&nd about 63% were charging a
brief fee lower than the overall average. For sdfex fees, the average was $15,850
per day, and about 60% of barristers were chargahgw average.

About 42% of barristers indicated that they were/\wdten able to give an estimate of
the total cost of the case to their clients, arfdréner 34% said that sometimes they
were able to do so. Only about 16% said that tleégosn gave such an estimate, and
about 9% never gave such an estimate.

Percentage distribution of barristers by how ofterthey were
able to give estimate of total cost to clients

50% 42%
40% 34%
30% A
o 4 16%
20% 9%
10% A
O% L} L} T ,—|
Very often Sometimes Rarely Never

(Base: 95)

During discussions with a number of barristersyas pointed out that it was difficult
to estimate the amount of legal fees involved hay thad little control over the time
required for court hearings and the amount of wovklved. Usually barristers could
give the solicitors a general idea of the cost ived. In many cases, solicitors would
“shop” around to obtain a competitive quote fromristers.

About 35% of barristers had never charged an félfee during the six months prior
to enumeration. About 10% often charged an “all-ie€, while a further 24%
sometimes and 30% rarely did so.
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Percentage distribution of barristers
by how often charging an "all-in" fee

35%

40% 30%
30% - 24%
20% A 10%
10% A ,—|
0% T L) L)
Very often Sometimes Rarely Never

(Base: 95)

3.58 Among barristers who had charged an “all-in” feeimy the six months prior to
enumeration, 69% indicated that they had speciteds for inclusion in the “all-in”
fees. The more common items were conference (atogufor 60% of barristers
concerned), preparations (46%), hearing (36%) andsal of papers (26%).

Percentage of barristers by items included in thellin fee

Conference ]

. F 600
Preparation | 46% i

Hearing | 36%

Perusal of Paper | 26%

Drafting documents | 18%

Briefing | 18%
Research ] 9%
Pleadings | 6%

0% 20% 40% 60%

(Multiple response; Base: 43)

3.59 During discussions with a number of barristersyats pointed out that the fees they
charged were largely determined by market forceesFwere usually related to the
experience of barristers and increased rapidly whigir years of experience. For
criminal cases, fees charged by barristers wege dertain extent also influenced by
the rates set by government for cases funded lay éed.

3.60 For civil cases, most barristers were inclined iscldse their hourly rates. It was
considered that the rates used by the courts veasonable, but barristers did not
normally compete on the basis of their hourly ratésr criminal cases, it was
sometimes difficult to set an hourly rate, as mdepended on the complexity of the
case and the defenders involved.
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Unpaid bills

3.61 70% of the barristers indicated that, based onréxpee in the past 3 years, less than
10% of their bills remained unpaid after one yeard a further 17% had 10-20%
similarly unpaid. On the other hand, 9% of barrsteaid that 20-30% of their bills
remained unpaid after one year, and the remairfiadndd 30% or more.

Percentage distribution of barristers
by proportion of bills unpaid after one year

80% 70%
60% -
40% A
17%
20% 7 I&I 3% 1% 1%
0% T T —e=—— T

Less than 10% 10-19.9% 20-29.9% 30-39.9% 40-49.9%  50% or above

(Base: 95)

Views on balance of demand and supply and others

3.62 About 41% of heads of chambers expressed views@mdlance of demand for and
supply of legal services in Hong Kong, and morenthalf of them expressed concern
about the over-supply of services. It is noted thé&w comments made by heads of
chambers were not directly related to the balaficemand and supply. Nevertheless,
these views are still presented below to refledteptconcerns raised by the
respondents. It was of interest to note that juprofessionals in large chambers were
said to be overworked, an indication that there w@ssiderable demand for quality
work even if at higher fees or there was a shortzgeeople for quality work. The
reference to flexibility in fees probably meantttitizere was an insufficient demand
for some barristers at the fee levels charged.

Supply Study Report 34



4.1

4.2

4.3

Percentage distribution of chambers that had views
on balance of demand and supply by main categorie$ opinions

Over supply due t
increased outputs
Too many junior from law schools
barristers with poc 10.5%

Demand and supp
in balance
10.5%
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5.2%

Juniors of large
chambers were over-
worked
5.2%

Barristers should be
allowed to discuss
fees with their clients
8.4%

Supply greater the
demand
60.1%

(Base: 17)

Provision of Legal Services by Solicitors
Survey methodology

There are two categories of respondents iedud the survey of solicitors, namely
managing partners of solicitor firms and their gtdirs. In-house lawyers of public
and private sector organisations, including thosekimg for government departments,
were not covered in the survey.

At the time of the survey, there were 4,517cgols working in 667 solicitor firms.
The size of firms ranged from 1 to over 160 sabi@t In addition, there were 367
foreign lawyers working in these firms. 103 solicifirms have set up branch offices
in other parts of Hong Kong or outside Hong KongpRsentative samples of
solicitor firms and their solicitors were selecfed the questionnaire survey. Foreign
lawyers were not covered. A stratified systemadodom sampling design was
adopted for the selection of solicitor firms, withe stratification factor being the
geographical districts to ensure that firms ineafidint districts were sampled. Within
each district, the firms were sorted in ascendirmgioof size and systematic sampling
was used so that firms of different sizes werecsete A sample of 190 solicitor firms
was selected, and their managing partners enurderate

For individual solicitors, a random sample oligtors working in the firms sampled
was selected. A two-stage stratified random samgpliesign was adopted, with the
stratification factor at the second stage beingpibstions of the solicitors. A total of
582 solicitors were sampled, including 87 proprigtd 99 partners, 91 consultants and
205 assistant solicitors/ associates.
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4.4  The questionnaire for managing partners ostieitor firms is given in Appendix C
and C-1, and that for solicitors in Appendix D. eThuestionnaire design and data
collection procedures are similar to that for tlaeristers. The enumeration results for
the survey of solicitors are shown below.

Categories Total Number Number Response
9 number sampled | enumerated| rate (%)
Solicitor firms 667 190 48 25%
Solicitors 4,517 582 181 31%

Types of services provided

4.5  All solicitor firms offered services for civdases. A larger proportion of firms were
providing services for landlord and tenant (accownfor 94% of all firms), land and
property (92%), wills and probate (92%) matrimonehd family (92%), and
commercial and company matters (85%). A smallerpgriion of firms were
providing services for human rights (5%), shippifid %), discrimination (13%),
administrative and constitutional (28%) and consumservices matters (30%). In
comparison, about 76% of firms also offered sewssice criminal cases. There may be
variations in the categorisation of services byedént respondents, and any one case
may involve more than one type of services.
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Percentage of solicitor firms providing services byypes

Criminal
PRC related
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4.6

(Multiple response; Base: 48)

For civil cases, about 98% of solicitor firmsoyided litigation services, and 89%
provided non-litigation services, while 87% prowldeoth categories. In comparison,
about 76% of the firms offered litigation servicaad about 35% non-litigation
services for criminal cases, with 35% providinghooategories.
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Percentage of solicitor firms providing services byategories
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100% 89%

0,
80% 76%
60% -
40% A 35% 35%
0% 1 T T T T T

Litigation work, Non-litigation Both Litigation Litigation work, Non-litigation Both litigation

a8/%

criminal work, criminal and non- civil work, civil and non-
litigation work, litigation, civil
criminal

(Multiple response; Base: 48)

4.7  When analysed by broad categories of servimesiVil cases, a larger proportion of
firms were providing litigation services related personal or family matters
(accounting for 93% of all solicitor firms), commnse&l and related matters (89%) and
land and property (86%). A smaller proportion afrfs were offering services for
PRC related matters (34%).

Percentage distribution of solicitor firms providing services related
to litigation work by broad categories
100%

11% a0 11%
24% 25%
80%
7%
63% -
60%
40%
4%
20%
0% 1 1 1 1 1
Criminal PRC related Administrative, Commercial and Personal, family Land, property
human rights and related and related and related
advocacy

|lAvaiIabIe now H Plan to offer in the near future O Neither |

(Multiple response; Base: 48)

4.8 For non-litigation work relating to civil casess larger proportion of solicitors firms
were providing services related to personal or I{a&2%), land and property (81%),
and commercial and related matters (76%). A smalteportion of firms provided
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non-litigation services related to administratib@man rights and advocacy matters

(38%).
Percentage distribution of solicitor firms providing services related
to non-litigation work by broad categories
100% r .
19% L2 199%
0 | 0
80% 50% 550 e |
65%
60%
A
40% | = 76% 82% 81%
0,
20% 35% 46% 38%
0% 1 1 1 1 1 J
Criminal PRC related Administrative, Commercial and Personal, family Land, property
human rights and related and related and related
advocacy

|EIAvaiIabIe now M Plan to offer in the near future O Neither |

(Multiple response; Base: 48)

4.9 For litigation work, about half of the time @) spent by solicitors on civil cases was
on cases heard at the High Court or the Court mélFAppeal, and another 42% at the
District Court. In comparison, slightly more thaalthof the time (51%) spent by
solicitors on criminal cases was on those heatdeaMagistrates Court, a further 36%
at the District Court and 12% at the High Courther Court of Final Appeal.

Percentage distribution of time spent by solicitor.
on litigation work by levels of courts

60%

51% 50%
42%
40% - 36%
0f
20% 12%
9 6%
1% 0 20
0% -_=- . | ; .
Tribunals Magistrates Court District Court High Court/ Court of
Final Appeal
[ criminal @ civil
(Base: 172)

Quantum of services provided
4.10 On average, solicitors worked 47 hours a wedekng the six months prior to

enumeration. Not all solicitors worked on litigatiavork, and for those who did, they
spent on average 21 hours per week on the relaedcss. The corresponding
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average for those who worked on non-litigation teddlawork was 22 hours a week.
About 14% of solicitors worked on arbitration or aregion work, spending on
average 7 hours a week. For those involved in mamgeable work, they spent on
average 8 hours on these activities.

411 About 9% of solicitors worked 30 hours or lessveek, while 25% worked 31-40
hours a week. On the other hand, 37% of them wo#dedbO hours and the balance
28% worked more than 50 hours a week.

Percentage distribution of solicitors
by average hours worked per week

40% 37%

28%
30% A 25%
20% A
0,
10% 7 2(%) 7A)
0% T T T T

20 hours or less 21 to 30 hours 31 to 40 hours 41 t0 Bours More than 50
hours

(Base: 181)

4.12 When analysed by positions of solicitors, ydaproportion of sole practitioners,
partners, associates and assistant solicitors wWark@e than 40 hours a week, while
the majority of consultants worked 40 hours or kesgeek.

Percentage distribution of position of solicitors
by average hours worked per week

100% -

80% 41%
60% 4 64% 73% 70%
40% <+
59%
0fy -
20% 36% 27% 30%
0% 1 1 1 ]
Sole Practitioner Partner Consultant Assistant Solicior/
Associate
(Base: 22) (66) (22) (71)

|I:I40 hours or lessO0 More than 40 hours |

4.13 Based on information provided by respondebtsitthe different types of services, it
Is estimated that in 2005 solicitors spent on aye1@6% of their time on civil cases
and the balance 14% on criminal cases. For ciesasolicitors devoted more time
on cases related to commercial and company (adoguior 18% of solicitors’ time),
land and property (11%), matrimonial and family (7%andlord and tenant (6%),
PRC related (6%), personal injuries (5%), and valsl probate (5%). They devoted
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on average less time to cases on administrativecanstitutional (1%), human rights
(1%), discrimination (less than 1%), defamation J1%onsumer services (1%) and
notarial services.

Average percentages of time spent by solicito
on different types of services

Criminal | 14%

PRC related | 6%

Administrative/ constitutional | 1%

Human rights“:| 1%
Advocacy services (civiI;-:| 3%
Commercial & compan):- ] 18%
Shipping-:] 3%
Intellectual property- :] 3%
Debt, bankruptcy & company quuidatio-;:| 4%
Wills & probate“ ] 5%

Matrimonial & family | 7%

Discrimination [] 1%

Defamation [T] 1%

Employment ] 3%

Immigration ] 2%
Personal injuries ] 5%

Professional negligencg | 2%

Consumer serviceg_] 1%

Landlord & tenant | 6%

Land & property 111%
Building managemen ] 2%

Notarial | 1%

Others [] 0%

0% 5% 10% 15% 20%

(Multiple response; Base: 181)
Anticipated changes in volume of work

4.14 For solicitor firms providing services in diwdases in 2004, the percentage that
considered there was a decrease in 2005 was ook @ess than 20%) for all types
of civil cases, with the exception of debt, insolgg and bankruptcy (34%). A higher
percentage considered that there was increase @réas of shipping, commercial and
PRC related work. In comparison, 64% of the firmmevjling services for criminal
cases considered that there was no change in thme&mf work in 2005, while 14%
considered there was a decrease.
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Percentage distribution of solicitor firms
by perceived changes in volume of work for 2005 cqmared to 2004

Criminal 22% 64% 14% (37)
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4.15 As high as 70% of solicitor firms indicatdwht they had turned away requests for
services in 2005. The main reasons for doing s weat the requests were not in
their areas of specialisation (accounting for 76%he firms concerned), that they did
not have sufficient staff resources (31%), or thatfees offered were too low (25%).
For those solicitor firms that had declined regsidst services, 59% said that they
would refer the requests to other firms. The mgjpes of services turned away were
conveyancing (27%), commercial (22%) and litigatieork (22%).
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Percentage distribtution of solicitor firms that had turned away
request for services by main types of services tued away

PRC related matter$ | 14%

Litigation ] 22%

Conveyancing | 27%

Commercial ] 22%

Intellectual property ] 12%

Matrimonial & family ] 10%

Criminal ]10%
Construction/ Mortgagd ] 4%
Notarial ] 6%

No comment 1 17%
1

0% 10% 20% 30%

(Multiple response; Base: 34)

Service specialisation

4.16 About 52% of solicitor firms indicated thatethhad a policy of specialisation in
service provision. The remaining 48% had no suditypand the reasons were mainly
that they considered that their services were madkieen depending on demand
(accounting for 18% of solicitor firms), that theyere providing a general legal
service (22%), or that their firms were too smalspecialise (16%).

Percentage distribution of solicitor firms by mainreasons
for not having a policy of specialisation in servie provision

50% - 44%
40% -
0f -
30% 520
20% - 18% 16%
10% 4
0% L} L} L} 1
Providing general  Service provision Firm too small to No comment
legal services market driven specialise

(Base: 24)

4.17 For solicitor firms that had a policy of s@digation, the main areas of specialisation
were commercial (accounting for 34% of solicitornfs), conveyancing (29%),
litigation (22%) and personal injuries (19%), iteéetual property (18%), and wills
and probate (16%).
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Percentage of solicitor firms that had a policy obpecialisation
by areas of specialisation

Commercial ] 34%

Conveyancing ] 29%
Litigation ] 22%

Personal Injury ]19%

Intellectual property 118%

Wills and Probate ]16%
PRC related matter-;:| 9%
Matrimonial & family “:I 7%
Insurance“:| 7%
Others“:l 7%

0% 10% 20% 30% 40%

(Multiple response; Base: 24)

4.18 When analysed by major categories of litigatMork, it may be noted from the chart
below that a larger proportion of solicitor firmsopiding services for PRC related
matters (accounting for 61% of all solicitor firmahd personal, family and related
matters (51%) had a policy of specialisation irvieer provision.

Percentage of solicitor firms with a policy of spealisation
by types of litigation work

80% r
61%

oy

60% 50% 51%
0 47%
42% 44%
40% |
20%
O% 1 1 1 1 1 J
Criminal PRC related Administrative, Commercial and Personal, family Land, property
human rights and related and related and related

advocacy
(Multiple response; Base: 24)
4.19 When analysed by major categories of nonalitton work, a larger proportion of
solicitor firms providing services for administrad] human rights and advocacy

matters (58%), PRC related matters (57%) and cahuases (53%) had a policy of
specialisation.
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Percentage of solicitor firms with a policy of spealisation
by types of non-litigation work

80% -
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60% +——53% - 51% .
47% 49%
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20% +
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Criminal PRC related Administrative, Commercial and Personal, family Land, property
human rights and related and related and related
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(Multiple response; Base: 24)

Types of clients

4.20 The majority (87%) of solicitor firms had takap cases funded by legal aid or the
Duty Lawyer Scheme in 2005. The remaining 13% Hzadl they had not taken up any
such cases. The reasons were mainly that theywe¢i@n the panels, that they did not
receive cases, or that they did not handle cringaaés.

4.21 Expressed in terms of the proportion of swiisi, slightly less than half (49%) of
solicitors had taken up cases funded by legal atdeDuty Lawyer Scheme in the six
months prior to enumeration. For those solicitor®wiad not taken up such cases, the
main reasons were that the services required bystheme did not fall within the
scope of services of their firms, or that they weoeon the relevant panels.

Percentage distribution of solicitors who had notaken up
legal aid or Duty Lawyer Scheme cases by reasons
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48%

40% - 36%

20% A

8%

4% 3%
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Cases not Not on panel Not receive No time Fee is low

related to cases
specialisation

(Base: 56)

4.22 Based on information provided by solicitors,is estimated that about 86% of
solicitors’ time was devoted to non-government warkluding 46% for civil non-
litigation work, 29% for civil litigation work, 7%or criminal litigation work, and 4%
for criminal non-litigation work. The remainder wagvoted to government work,
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including about 7% for civil litigation work, 3% fccivil non-litigation work and 3%
for criminal litigation work.

Percentage distribution of time spent by solicitors
by types of clients/ cases

Civil non-ligitation, non-governmen ] 46%

Civil litigation, non-government] ] 29%

Civil non-litigation, governmenti—] 3%

Civil ligitation, government ] 7%
Criminal non-ligitation, non-governmeni——] 4%

Criminal ligitation, non-governmen ] 7%

3%

Criminal non-ligitation, governmenjf 0%
Criminal litigation, governmen

0% 20% 40% 60%

(Base: 181)

4.23 For civil cases undertaken for non-governnaignts, 31% of the time spent by
solicitors was for private individuals. The corresding percentage for large
corporations was 36% and that for SMEs was 30%sdlempared with the 72%,
8% and 20% respectively for criminal cases.

Percentage distribution of time spent by solicitors
on non-government sector cases

80% - 72%
60% A
0,
40% - 36% 0% 31%
o 20%

20% A 3% 2

0% °
00/0 T T _ L) Ll
Large corporations SMEs NGOs Private individuals

O Criminal B Civil

(Base: 181)
Location

4.24 64% of the solicitor firms were located in @ah 9% in Admiralty, 14% elsewhere
on Hong Kong Island and the remaining 14% acrossl&omn and the New Territories.
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Percentage distribution of solicitor firms by locatons
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4.25 The great majority (92%) of the solicitor fsrdid not have any plan to relocate to or
set up branches in other districts in Hong Konge Tiein reasons were that they did
not have sufficient resources to do so (accourfan@8% of firms concerned), or that
there was no need to do so (17%).

Percentage distribution of solicitor firms that did not plan
to relocate or set up branches in other districts preasons

40% + 36%
30% - 28%
20% A 17%
10% 10%

10% -

0% L] L] L] L] 1

No plan to move Present locationis  Insufficient Not necessary No comment
good resources
(Base: 44)

4.26 About 2% of the firms indicated that they Ipdahs to relocate their operations mainly
because of rent increase, and another 6% saidhbwathad plans to set up branches.
The main criterion for setting up branches was dhailability of sufficient market
demand to meet the additional overhead expenseshé&se that had plans to relocate
or set up branches, their preferred locations w&satral, Mongkok and the New
Territories.

Pro bono services
4.27 Only about 11% of solicitor firms had a compande policy on pro bono work. For

the great majority (89%) that did not have suclolecp, the main reason was that they
did not have sufficient resources to do it.
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Percentage distribution of solicitor firms
without company-wide policy on pro bono work by reaons
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4.28 About 37% of solicitors had provided pro baeovices to the public in the six months
prior to enumeration. For these solicitors, the Ippoo activities undertaken were the
Free Legal Advice Scheme, community legal educaticee legal advice services
offered by NGOs and other organisations like thstiiit Council, or acting as legal
advisors to NGOs.

Percentage distribution of solicitors
who had undertaken pro bono work by types
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0,
30% 1 28% 24%
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Free Legal Other free Advisorsto  Community Free legal Bar Others
Advice legal advice NGOs legal advice offered Association
Scheme (e.g. through education by NGOs Free Legal
District Service
Council) Scheme

(Multiple response; Base: 68)

4.29 For solicitors who had participated in theeFtegal Advice Scheme, they spent on
average 4.5 hours a month in providing such sesvitae corresponding figures for
free legal advice services provided through NGQ$ @her channels such as District
Councils, were 6.5 and 11.7 hours respectively.
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Average number of hours per month spent by solicits
on pro bono work by types
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4.30 Taking all types of pro bono work togetherpwb40% of solicitors who had
undertaken such work contributed less than 5 haursonth to such activities and a

further 22% devoted 5-9 hours. Another 21% contedul0-19 hours and as high as
16% devoted 20 hours or more a month.

Percentage distribution of solicitors
by number of hours of pro bono work per month
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40%
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30% 1 22%
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(Base: 68)

4.31 When analysed by the average number of hdum®ik undertaken by solicitors per
week, it may be seen from the chart below thatrgelaproportion of solicitors who
were busier had taken up pro bono work. The peagenivas 45% for those who
worked on average more than 50 hours a week, wieh much higher than the
percentage for those who worked 20 hours or lessek (24%). The corresponding

percentages for those who worked 21-30 hours, 3hed®s and 41-50 hours a week
were more or less the same.

Supply Study Report 49



Percentage of solicitors who had taken up pro bongervices
by their average hours of work per week
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4.32 When analysed by the positions of soliciterdarger proportion of solicitors who
were sole proprietors or partners had taken upbprm work. The percentage was
45% for sole proprietors and 42% for partners, Whi@as much higher than the 31%
for assistant solicitors or associates.

Percentage of solicitors who had taken up
pro bono work by positions

60% .
40% + 2 31%
20% T+
0% t t t
Sole Practitioner Partner Consultant Assistant Solicibr/
Associate
(Base: 22) (66) (22) (72)

4.33 For the 63% of solicitors who did not partatig in any pro bono work, the main
reasons were that they had no time (accounting®et of solicitors concerned), no
interest (30%), or that the location of service wasconvenient (11%).

Promotion of services

4.34 While only 11% of solicitor firms had a comgamide policy on pro bono work, 44%
used pro bono work as a means of promoting thewices. Other measures taken by
solicitor firms to promote their services were paiional leaflets (accounting for 35%
of solicitor firms), seminars (34%) and advertisatsg22%).
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Percentage of solicitor firms
by measures taken to promote services
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(Multiple response; Base: 48)

4.35 Slightly more than half of the solicitor firm($3%) put forward suggestions on
measures to be taken by the firms themselves ggdhiernment to help promote their
services. Measures suggested included changingxiséng insurance system (e.g.
allowing good solicitor firms to pay less or allowi solicitor firms to become limited
companies), allowing advertising by solicitors, ending legal aid services,
sponsoring legal fee or legal training, increasiragsparency in fees charged by the
solicitor firms, and assisting or facilitating themexpanding their business operations

to PRC.
Percentage of solicitor firms' suggestions
on measures to help promote their services
Allow advertising by solicitors ]21%
Extend legal aid serviceg ] 17%
Increase transparency on legal fees ] 12%
Introduce policy on service quality assurance ] 11%
Change insurance schenje | 10%
Facilitate business expansion into PRC ] 9%
Sponsor legal training ] 8%
Sponsor legal fed ] 8%
Government's assistance not necesdary |4:% | |
0% 5% 10% 15% 20% 25%
(Base: 25)

4.36 For solicitors, about 42% indicated that tHead taken measures personally to
promote the services of their firms. Measures taketuded attending seminars or
education related activities, participating in sbciunctions, developing personal
networks, and maintaining good relationship witheos.
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Percentage of solicitors who had promoted servic

of their firms by measures taken
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4.37 For solicitors who had not taken measuresopaily to promote legal services of their
firms, the reasons were mainly that they did nettbe need for promotion, that they
considered reputation more important than promotilbat they did not have time for
promotion, or that they considered that servicemmtion was not part of their duties.

Percentage of solicitors who had not promoted serues

of their firms by reasons
20%
20%

180 0 17%
15% A 13% 13%
10% -
50 A 3%
0% T T T T T | |
No need Busy / no time Not duty of By reputation not Stable Promotion is not
solicitors promotion client/sufficient effective

client

(Base: 68)

Choice of solicitors by clients

4.38 Most solicitor firms considered that the fastavhich were important or very
important in affecting the choice of solicitors their clients were past experience of
clients with the solicitors, recommendations byerids, experience of solicitors,
reputation of solicitors, fee levels charged byicsrs, and reputation of firms.
Factors that were less important were advertisesndatation and size of firms,
recommendations by other solicitors, and abilitptovide one-stop service.
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Percentage distribution of solicitor firms
by factors affecting choice of solicitors

Past experience with solicitors 62% | 36% EZ
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(Multiple response; Base: 48)

4.39 The views of solicitors were quite similar. #@f them considered factors like past
experience of clients with the solicitors, expetenof solicitors, reputation of
solicitors, fee levels charged by solicitors, repin of firms and recommendations
by friends were important or very important. Fastdhat were relatively less
important were advertisements of firms, locatiod aize of firms, recommendations
by other solicitors, and ability to provide onegstervice.
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Percentage distribution of solicitors
by factors affecting choice of solicitor firms
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4.40 93% of solicitor firms indicated that theirecits came to the firms for service through
recommendations by friends. Other more common aklanmere referrals by other
lawyers (accounting for 66% of solicitor firms) amalk-in's (36%). Only a small
proportion of firms said that their clients cametiem after having used their services
offered in the form of pro bono work (15%), afteading advertisements of the firms
(12%) or promotional leaflets (5%), or attendingns®ars given by solicitors of the
firms (9%).

Percentage of solicitor firms
by channels through which clients came to the firm$or service
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Choice of barristers by solicitors

4.41 Most solicitor firms considered that factodsiethh were important or very important in
affecting their choice of barristers were past eignee of working with the barristers,
the performance records of barristers, and thgyee&nce, reputation and fee levels.
Factors that were relatively less important we@nemendations by other solicitors
or friends and location of chambers.

Percentage distribution of solicitor firms
by factors affecting choice of barristers
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Recommendations by friencIEO/t] 37% | 39% | 19%
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(Multiple response; Base: 48)

4.42 The views of solicitors were similar. Most smwlered factors like performance records,
professional experience, reputation, fee leveld,tarir experience with the barristers
important or very important in their choice of bsiers.

Percentage distribution of solicitors
by factors affecting their choice of barristers
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(Multiple response; Base: 181)
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4.43 For the great majority of cases (88%) hanbiedolicitor firms in 2005, the choice of
barristers was made by the solicitors of the ficoacerned. Only for about 12% of
cases the choice of barristers was made on thewreeadations of clients.

Trainee solicitors

4.44  About 30% of solicitor firms planned to ret¢rtrainees in the following 12 months,
and about 24% of the firms already had traineecofs. On average there were 2.2
trainee solicitors in each firm with trainee sdlies. For the 76% of firms that did not
have trainee solicitors, the main reasons were@unanconsiderations, that there was
no need, or that it was difficult to recruit suielbandidates.

Percentage of solicitor firms
not employing trainee solicitors by reasons

40%
30%
30% -

23%
20% - 6% 5% T4%
10% A
0% T T T T
Economic reasons No suitable No extra No need No comment
trainee resources to train

(Base: 34)

4.45 Only about 16% of solicitor firms had a compande policy on trainee solicitors.
Elements of such policy included the provision rairting through such measures as
job rotation. For those that did not have such lacpothe main reasons were that the
firms were too small, that they did not employriese solicitors, or that there was no
need to do so.

Percentage of solicitor firms with no company-widgolicy

on trainee solicitors by reasons

38%
40% >

30% 4 28%

24%

20% A
10%
10% A

0%

Small size of firm No trainee employed No need No conment

(Base: 40)
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Staffing
Legal professionals

For solicitor firms enumerated in the survéhere were on average 2.4 partners
working in the firms at the end of June 2005. 56Pthe firms had consultants and
there were on average 2 consultants working irfithes concerned. 52% of the firms
had assistant solicitors or associates and on geehey had 3.3 assistant solicitors or
associates. Only 11% of the firms had foreign lawyend there were on average 1.2
foreign lawyers in each firm.

41% of solicitor firms indicated that they hddtaries Public, and on average there
were 1.4 Notaries Public working in these firms%26f firms had China Appointed
Attesting Officers and had on average 1.7 of tluéBeers.

More than half of the solicitor firms (64%)d#hat there would be no change in the
number of solicitors working in their firms in thellowing 12 months. About 34%
anticipated an increase in number and for the neimz2%, a decrease.

Percentage distribution of solicitor firms by antiapated change:
in the number of solicitors in the coming 12 months

100% 2% 2%

80%
60% 7%
0% 100%

0
20% 21%

0% | - | t t
Partners Consultants Assistant solicitors/ Foreign lawyers

associates

| Oincrease M No change I:lDecreasel

(Base: 48)

Nearly half (48%) of the solicitor firms indied that they would recruit solicitors or
trainee solicitors in the coming 12 months. Thesoea for doing so were to relieve
the heavy workload of existing lawyers in the figrtts cope with anticipated increase
in demand for services, or to replace lawyers wad lleft or were planning to leave
the firms.
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Percentage of solicitor firms planning
to recruit solicitors/ trainee solicitors by reasois

80% 65% 60%
60% A
40% -
20% -

0% -

31%

Relieve heavy workload of ~ Cope with anticipated increase in Replace lawyers left or planning
existing lawyers demand to leave

(Multiple response; Base: 23)

450 The areas of specialisation of solicitors sbécitor firms were planning to recruit
were mainly litigation (26% of firms concerned), ngeal practice (24%), and
commercial (22%).

Percentage distribution of solicitor firms planning
to recruit solicitors by areas of specialisation o$olicitors

0,
30% 26% A% 28%
0 22%

20% -

10% A

0% -

Litigation General practice Commercial No comment
(Base: 20)

451 As regards years of experience of solicitibrs,majority of the firms were planning to
recruit solicitors with 2-5 years experience.

Percentage distribution of solicitor firms planning
to recruit solicitors by years of experience of salitors

40% 359
30% - 28%
22%
20% A
9%
10% -
0% A T
2 years 3 years 5 years 10 years No comment

(Base: 20)
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Paralegal and supporting staff

4.52 About 84% of the solicitor firms employed leg#erks or paralegal staff, and on
average employed 3.4 such staff. 53% of these finad 1 to 2 legal clerks or
paralegal staff and a further 29% had 3 to 4.

Percentage distribution of solicitor firms
with legal clerks or paralegal staff by number of sch staff

40% 3505
30% 4 1%
20% A 13% 1624 13%
10% - 5%
|
0% L) L) L) L) L)
1 2 3 4 5t09 Over 10

(Base: 40)

4.53 About 92% of the firms employed secretarial 8% employed clerical staff. On
average these firms employed 3.2 secretarial @andl&ical staff. About 58% of firms
had other supporting staff (e.g. account clerkssseegers, office assistants and
receptionists) and on average employed 2.6 thése stipporting staff.

Finance
Fee charged
4.54  For litigation work related to civil caseslisitors generally charged an hourly rate of
$1,001-$5,000, but mostly within the $2,001-$3,080ge. For legal aid and NGO

cases, the rates tended to be lower, and for casdesrtaken for private individuals
and business corporations, higher.

Percentage distribution of solicitors by hourly rate charged
for litigation work related to civil cases by typesof clients

80%
66%

60% - 539 55%
0,
49% 30,
40% 349 ~ 35%
20% - 12% 120150 8%

8% 0 3%
0104 0% 1%
o 1% 0%0%

[
0% T T

Below $1,000 $1,001-$2,000 $2,001-$3,000 $3,001-$5,000 Above $5,000
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455 For non-litigation work related to civil casdbe pattern was similar to that of
litigation work.

Percentage distribution of solicitors by hourly rate charged for
non-litigation work related to civil cases by typesf clients

60% 52%

56%
45% [ 449

40% -
0 32% 20
20% -

0,

0%

Below $1,000 $1,001 - $2,000 $2,001 - $3,000 $3,084,600 Above $5,000

|I:I Legal Aid B Business CorporationdGovernment ONGO B Private Individual |

(Base: 50) (139) (30) (35)  (140)

4.56 In comparison, the distribution of hourly sater criminal litigation work was broadly
similar to that for civil cases, with just undeidfhaf the solicitors charging an hourly
rate of $2,001-$3,000.

Percentage distribution of solicitors by hourly rate charged fo
litigation work related to criminal cases by types of clients

60%
47% 48% 49%

40% 40% 38%

40% A 33% >
0,
25% 950t
0/ - 0, 0,
20% 16% - 14% ”
o 2% 4%
(1) |_|
0% T T Ll
Below $1,000 $1,001-$2,000 $2,001-$3,000 $3,001-$5,000

|EI Legal aid B Government/ public bodiesdBusiness corporationsd Private individuals |

(Base: 54) 7X2 (55) (95)

4.57 The distribution of hourly rates for non-ldigpn work related to criminal cases was
also similar, as follows.
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Percentage distribution of solicitors by hourly rae charged for
non-litigation work related to criminal cases by tyes of clients
60%

479%49%
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39% 42%
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20% 41205 17%
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4.58 Based on the distributions, the average rettesged for the different categories of
work were roughly as follows. Generally, work owmikcases tended to be more costly
than for criminal cases, and litigation work tendedbe about as costly as non-
litigation work. Private sector assignments, esgBcithose related to business
corporations, also appeared to attract higher thagas public sector assignments. It is

possible that part of the variations could be lattied to differences in the complexity
of the cases involved.

Average hourly rates for different categories ofkvo
HK
$ Legal Aid | Government/ NGOs Business| Private
Public Individuals
Civil Litigation 2,208 2,442 2,065 2,932 2,703
Civil Non- litigation 2,237 2,102 1,733 2,833 2,529
Criminal Litigation 1,839 2,049 - 2,922 2,488
Criminal Non- 1,898 2,013 . 2,759 2,419
litigation

About 45% of solicitors considered that their hguwates for civil cases for private
sector clients had increased in 2005 as comparéd 26002, and 38% reported no
change. In comparison, about 27% of solicitorsaathd that their hourly rates for

criminal cases for the private sector had increag#dle about 55% considered that
there was no change.
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Percentage distribution of solicitors by charges in the holy rates for
private sector clients in 2005 as compared with 2002
60% 55%
43%

38%
40% -

17% 17%
20% A
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Increase Increase No change Decrease Decrease

significantly significantly

O Criminal M Civil |

(Base: Criminal 102, Civil 181)

4.59 Only about 18% of solicitors said that they diot have a definite fee structure.
Among the remaining 82% of solicitors that had inike fee structure, about 90% of
them had a fee structure based on time charge.h&t®& fee structure based on scale
fee and 32% had a lump-sum fee structure.

Percentage of solicitors with a definite fee structure
by methods of charging

100% 90%
80% A 77%
60% A
40% - 32%
O% L} T T
Time charge Scale fee Lump sum Others
(Multiple response; Base: 147)
Unpaid bills

4.60 The majority of solicitor firms (70%) indicatéhat, based on experience in the past 3
years, less than 10% of their bills remained unpdiier one year, and a further 18%
had 10-20% of their bills similarly unpaid. Only 286firms said that 50% or more of
their bills remained unpaid after one year.
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Percentage distribution of solicitor firms
by percentage of bills unpaid after one year
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Views on balance of demand and supply and other isss

4.61 About 43% of solicitor firms expressed concaoutthe balance of demand for and
supply of legal services in Hong Kong. Among themarly half (47%) expressed
concern about the over-supply situation in Hong ¢gkolbout 32% opined that there
was excess demand for high quality services but-swpply of poor quality services.

Percentage distribution of solicitor firms
by views on balance of demand and supply

Over-supply of low
quality services
3.5%

Great demand for
legal aid
5.2%

Demand constrained

8.7%
Excess demand
350 Over-supply
47.2%

Excess demand fo
high quality,
over-supply of poo
quality legal services
31.9%

(Base: 21)

4.62 About 35% of solicitors expressed views onliaknce of demand for and supply of
legal services and other issues. Among them, §lighore than half (52%) expressed
concern about the over-supply in Hong Kong. Abof%lopined that there was
excess demand for high quality but over-supply obrpquality legal services. It
should be noted that these views were expresseddppndents who very often did
not elaborate further their justifications for hiolg such views, or their definitions for

“poor quality” or “high quality” services.
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5. Provision of Legal and Related Services by Governmeé and Quasi-
public Organisations

5.1 A number of government departments and quasi-pubfienisations are involved in
providing legal and related services to the publd SMEs. In the current Study,
these organisations were not separately covereohbyof the questionnaire surveys
and information on the services provided by thens wgathered through individual
interviews with the relevant senior officers resgibfe, supported where appropriate
by additional information from their websites orhnuse documents.

Government departments and agencies

5.2 The Legal Aid Departmentprovides legal aid to eligible applicants to helger
obtain the services of solicitors and barristeesggdl aid is available for proceedings in
the District Court, the Court of First Instance @&hd Court of Appeal, the Court of
Final Appeal, Magistrate’s Court (for committal pe@dings only), Lands Tribunal,
Mental Health Review Tribunal and Coroner’s Court.

5.3  For civil cases, there are two legal aid schemasyaty an ordinary legal aid scheme
for those whose financial resources are below 88Pand a supplementary scheme
for those who are relatively well off (with finamtiresources exceeding $162,300 but
below $450,800). Legal aid is granted if the a@piis pass the means and merits tests.
The scope of the Ordinary Legal Aid Scheme covers:
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- matrimonial cases

- traffic accident claims

- landlord and tenant disputes

- claims in respect of industrial accidents
- employees' compensation

- immigration matters

- breach of contract

- professional negligence

- seamen's wage claims

- employees' wages and severance pay
- Mental Health Review Tribunal cases

- Coroner’s inquests involving interests of publistjoe

Under the Supplementary Legal Aid Scheme, legaisa&Vailable to claims involving
personal injury and death, or medical, dental &gall professional negligence, where
the claim amount exceeds or is likely to exceed, @B It also covers claims under
Employees’ Compensation Ordinance irrespectivé®fimount claimed.

In 2005, the department received 21,126 applicatfonlegal aid, of which just over
half were granted a legal aid certificate. Aboufs/ of the cases granted legal aid
were civil cases. In terms of expenditure for coakes by types, in 2005/06, 29% was
spent on matrimonial cases, 26% on personal iguc&ses, 12% on employees'
compensation and wages claims, and the remaini#g@8miscellaneous cases.

For applicants granted legal aid, legal servicespaovided either by in-house lawyers
of the department or lawyers in private practicghwhe latter taking up about 70% of
all cases. Of the barristers who received legalassignments in 2005, about 80%
were those with experience of over 10 years of calie distribution was more even
for solicitors, with those with 10 years or morg@esence accounting for around 60%.

In the year 2005/06, total legal aid expenses ateouto $395.3 million. 74% of this
related to civil cases and 50% of the cost was teradliy recovered. Overall damages
recovered for legally aided persons on such casesiated to $641 million, or just
over double the legal aid cost involved.

In light of the recommendation from the Working tyawn Civil Justice Reform, the
Department launched a 12-month pilot scheme onl lagh for mediation in
matrimonial cases in March 2005, to assess theaffesttiveness and the implications
of extending legal aid to such cases. Under tha& ptheme, legally aided persons in
matrimonial cases who were willing to attempt médrato resolve any relevant
dispute with the other party would be referredhe Judiciary which would assist the
parties concerned to choose a mediator from a pahehccredited mediators.
Participation in the pilot scheme was voluntary #relLegal Aid Department paid for
the mediators’ fees for both the legally aided perand the other party.
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The Home Affairs Departmentas one of the referring agencies of the Free Legal
Advice Service under the Duty Lawyer Scheme, cotslunitial screening of
applicants through the District Offices and arranggerviews by duty lawyers at the
Department’s premises. Law students from The Usitienf Hong Kong assist in the
preparation of case summaries at two District @Hitor one session per week. About
500 cases are processed each month, which acayumter 90% of the cases handled
by the duty lawyers.

In addition, the four Building Management ResoufCentres of the Department
provide free professional consultation to the publihrough these Centres, private
property owners can obtain free advice on vari@gpeets of building management,
including legal, accounting, surveying, engineeranmgd management advice. These
services are provided by volunteer experts on @iitthese Centres, which include
members of the Law Society of Hong Kong, the Hormang Institute of Certified
Public Accountants, the Hong Kong Institute of Syors, the Hong Kong
Association of Property Management Companies, tlengHKong Institute of
Engineers, the Hong Kong Institute of Housing, ittag Kong Institute of Architects
and the Hong Kong Institute of Real Estate Admratstn. The Centres have handled
1,762 applications for free professional servideses 1998, 91% of which were for
legal-related advice.

The Small and Medium Enterprises Office of firade and Industry Departmento-
ordinates efforts to assist local SMEs througtSiipport and Consultation Centre for
SMEs. It also offers free advisory services to SMitsugh its “Meet-the-Advisors”
advisory programme, collaborating with over 70 isiial and trade organisations,
professional bodies, private enterprises and ajbgernment departments to provide
SMEs with a comprehensive range of business infoomaadvice and facilities. The
Bar Association is a supporting organisation i gniogramme.

The Rating and Valuation Departmentprovidesthe public with free enquiry,
assistance and mediatory services for tenancy raaftke services are provided at the
Department, the Lands Tribunal and at specifiecetimvarious District Offices. In
2005/06, some 195,000 enquires were handled, ifp0d and 16,500 of these dealt
with by officers during their daily and weekly #sito the Lands Tribunal and District
Offices.

The Labour Relations Division of theabour Department through its 11 branches,

provides consultation services to employers andl@yeps for matters relating to

conditions of employment and their rights and ddtiigns under the Employment
Ordinance. It also offers free conciliation servioehelp employers and employees in
resolving their disputes. Most labour disputes lbarsettled through conciliation. For
those which could not be settled, they were refetoethe Minor Employment Claims

Adjudication Board for claims involving not moreath 10 claimants for a sum not
exceeding $8,000 each, or the Labour Tribunal fijudication for claims outside the

above limits. The Adjudication Board handles mieanployment claims in a quick,

simple and inexpensive manner and no legal reptatsamis allowed.

As one of its initiatives to enhance access tagash Hong Kong, th®epartment of
Justice contributed to the development of a bilingual camity legal information
website, known as the Community Legal Informatie@nte (CLIC) by the University
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of Hong Kong. CLIC provides a user-friendly guidelégal information on a wide

range of topics affecting people’s daily lives,veal as information on legal services
available in Hong Kong. By May 2007, CLIC comprisiefiormation on 21 topics,

including anti-discrimination, bankruptcy & windingp, bringing or defending a civil

case, business & commerce, consumer complaintam@gion, employment disputes,
Hong Kong legal system, immigration, insurancegllettual property, landlord &

tenant, legal aid, matrimonial matters, medicalligegce, personal data privacy,
personal injuries, police & crime, probate, salpu&chase of property and taxation.

In response to the growing trend of unrepresenikghaits in Hong Kong, the
Judiciary also provides a support service to these litigdmsugh a Resource Centre
for Unrepresented Litigants. The Centre offersstasce to unrepresented litigants
who are parties to or about to commence civil pedaggs in the High Court or the
District Court except those relating to matrimopiahds, employees' compensation
and probate matters.

The assistance provided at the Centre is confinqurdcedural matters only and the
staff will not give legal advice or make any cominseon the merits of the case. The
Centre provides oaths and declaration servicesefisa® guidance on filling in court

forms and submission of court bundles. Computeesgdo the Judiciary website,
interlinked with the websites of the Legal Aid Depaent and of other agencies
offering free legal advice, is provided at the CentA database on the frequently
asked questions raised by unrepresented litigantsravided for users' reference.
Apart from the above, the Centre also provides Huoes introducing the broad

outline of civil proceedings, sample court formgjeos on court procedures, daily
cause lists, as well as writing area and self-serghoto-copying machines.

The Judiciary operates a family mediation informatservice through the Mediation
Co-ordinator's Office. The Office holds free infation sessions on family mediation
and generally assists couples seeking mediatidmelp resolve their problems in a
non-adversarial way. For parties interested in isgekediation, arrangements will be
made to attend an information session on mediattmducted by the Mediation Co-
ordinator who will also conduct an initial assesetnan the suitability of these cases
having regard to the nature of the disputes. Thtesawill then be referred to a list of
accredited mediators from which the parties mayoskotheir mediator, who will
conduct mediation sessions for the parties athas/office. Some mediation services
operated by non-governmental agencies charge actaeding to a sliding scale based
on the user's income, while a few of them providartservices free.

The Equal Opportunities Commissignin implementing the Sex Discrimination
Ordinance, the Disability Discrimination Ordinancand the Family Status
Discrimination Ordinance, provides a service to tipar concerned through
administering a complaints system aiming at resglvidisputes through
conciliation. When a person lodges a complainhwhiie Commission, it conducts an
investigation and tries to settle it by conciliatid'his is done by bringing the parties
together to look for ways to resolve the dispute the satisfaction of both
parties. Should the parties reach a settlementagineement signed by the parties is
legally binding. Conciliation settlement can betlve form of apology, changes of
policies and practices, review of work proceduregnstatement, monetary settlement,
etc.
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The Commission can discontinue an investigatiatsatiscretion but this is exercised
with great care, balancing the rights of the conmglat and the respondent. The
Commission maintains an independent and impaudlalduring both the investigation

and the conciliation process and does not actitbereparty of the complaint. It is

also not its role to adjudicate a complaint. Iinciiation is not successful, the
complainants can apply to the Commission for legsistance, which it does through
its 4 in-house and additional out-sourced lawyers.

A total of 26,679 enquiries were received by them@ussion in 2005, including
16,326 on matters outside its jurisdiction. The bamof complaints handled during
the year amounted to 932 cases, 33% of which telatesex discrimination, 64% to
disability discrimination, and the remainder to fgnstatus discrimination. Overall,
about 80% of the complaints were employment related

The Privacy Commissioner's Officean independent statutory body set up to oversee
the enforcement of the Personal Data (Privacy) e, employs in-house lawyers
to provide legal support required in handling coanmtls from the public, conducting
investigations and follow-up actions. No legal swppis however provided to
complainants to bring civil actions against offersde

The Office secures the protection of privacy of itidividual with respect to personal
data through promotion, monitoring and supervisioh compliance with the
Ordinance. It ensures that public and private asgdions are aware of their rights
and obligations as data subjects and data useds,trat relevant enquiries are
responded to and complaints investigated and reda¥ficiently in a manner that is
fair to all parties concerned. In 2004/05, the €#freceived 14,862 enquiry cases and
handled 953 complaint cases, of which 69% werenaggrivate organisations, 18%
against individuals, and 13% against governmentpadic organisations.

The Office of the Ombudsmaninvestigates complaints on maladministration of
government departments and public bodies undemtirgiew of the Ombudsman
Ordinance. The Office operates to seek out thes famt justice and remedy and to
improve the quality and efficiency of public adnsimation. It may initiate direct
investigation into significant issues and areasnafadministration in the absence of
complaints. With a panel of advisors comprisingalegengineering and medical
professionals, the Office processes complaints fileenpublic or actions initiated by
the Office itself. No legal service is providedtie public.

As a statutory body, the Office has its own seganatocedures and practices.
Although appointed by the Chief Executive of thendKong Special Administrative

Region Government, the Ombudsman is not a servaagent of the government. She
is empowered to act in accordance with her ownréligm and her decision is final,

although her decisions are subject to scrutinyhey@ourts. The Hong Kong Police
Force, the Independent Commission Against Corrapdiad a few other organisations
are not subject to the Office’s investigation, gtcr those on any actions by them
not in compliance with the Code on Access to Infation.
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Professional and other public organisations

The legal profession offers a variety of servideough theDuty Lawyer Service
and other pro bono services through many non-govental organisations. The Duty
Lawyer Service is an organisation fully subventgdh®e government, and is managed
by the Bar Association and the Law Society throagbgoverning council. It offers
three legal assistance schemes to complement ¢k ded services provided by the
government, viz. the Duty Lawyer Scheme, the Fregal Advice Scheme, and the
Tel-Law Scheme.

The Duty Lawyer Schemeprovides legal representation by qualified lawyears
private practice to eligible defendants in Magisis Courts, Juvenile Courts and
Coroner’s Courts. To be eligible for Duty Lawyepresentation, one has to pass the
merits test and means test and pay a fixed handhagge of $400. The Scheme also
assigns lawyers to advise defendants facing exiwadand undertake representation
of hawkers upon their appeals to the Municipal Bess/Appeals Board. In 2005, the
Scheme handled 35,792 cases, involving 42,577 dafes.

TheFree Legal Advice Schemgrovides free preliminary legal advice to membrs
the public as to their legal position in genuineesa There is no means test and the
Scheme does not offer any follow up service noreggntation to the clients. The
services are provided in the evenings through hiegal Advice Centre located in
various District Offices:

- Shatin District Office,

- Central and Western District Office,
- Wan Chai District Office,

- Tsuen Wan District Office,

- Kwun Tong District Office,

- Yau Tsim Mong District Office,

- Island District Office,

- Eastern District Office and

- Wong Tai Sin District Office.

In 2005, the Scheme handled 6,407 cases, inclut®3g matrimonial cases, 20%
commercial and property dispute, 12% employment, &¥ninal, 6% personal
injuries, 5% landlord and tenant, and the rest etlisoeous cases.

A person wishing to seek free legal advice from Sitheme has to attend one of the
29 referral agencies (with 153 branches), includatigdistrict offices and Caritas
centres, to make an appointment to meet the vaudevyer at a Centre within two
weeks. At the time of making the appointment, stdfthe District Office will take
down the detailed background of the case, which lvalvetted by the Duty Lawyer
Service before suitable cases are sent to the ie@utawyers for preparation.

All of the 700 lawyers giving advice through thee€rlLegal Advice Scheme are
gualified lawyers who join the Scheme on a voluntessis. Each lawyer interviews 5
cases each evening, allocating 20 to 30 minutestb interview. Most of the advice
sought is civil in nature. The Free Legal Advicen&me also assists other voluntary
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organisations by making arrangements for volurieagyers to provide legal advice in
similar schemes independently run e.g. by the Fider of Women's Centre, Hong
Kong Federation of Women, Hong Kong Federation aiven Lawyers and Action
for Reach Ouit.

The Tel-Law Schemeprovides members of the public with free recordedal
information through a 24 hours automatic telephangwering service in Cantonese,
Putonghua and English. The Scheme provides briefniration on 78 topics grouped
under family law, land law, landlord and tenantimenal law, employment law,
commercial, banking, and sales of goods, admitisiraand constitutional law,
environmental law and tort, and general legal mfation. In 2005, the Scheme
received a total of 36,551 calls, of which 23,4Xtessed different categories of
recorded information. The main types of informatisought included family law
(50%), land, landlord and tenant (13%), criminad%d), commercial, banking and
sales of goods (4%), employment (3%), and thegeseral and miscellaneous topics
(20%).

The Hong Kong Bar Associationis the professional organisation of barristers in
Hong Kong. Through its Bar Free Legal Service Sahethe Association provides

free legal advice and representation in cases whged aid is not available or where

the applicant is unable to afford legal assistamoe the case is thought to be one
where assistance should be given. The Scheme ignéédsto help those who cannot

reasonably afford the legal assistance which tregdrand who are not eligible for

legal aid or other forms of help with legal expengeg. under an insurance policy.
The Scheme will not normally provide assistance gppears that a person may be
eligible for legal aid. During discussions with anmber of barristers, it was pointed

out that although there were many applicationsfrfiee legal advice, the number of

applications worth supporting were not many. In 20the Service received 287

applications, of which representation was grante@lt cases, and advice given to 34
cases.

Barristers who have volunteered on the Scheme deenparristers with a range of
experience and specialisations. The Scheme putderemf the public in touch with

the barristers, who can give advice or represegimtin any court or tribunal where
legal representation is permitted. The barristeadi@pating in the Scheme offer
services free of charge for 3 days or 20 hours gaah No barrister is obliged to take
on a particular case. Where representation is waehl sometimes it would not be
possible for a barrister to act without the suppdra solicitor. In some cases, it may
be possible to find a solicitor who is also prepaeoffer free service.

The Law Society of Hong Kongs the professional body for solicitors in Hongri€o
Members of the Society participate in the Free Légkice Scheme provided by the
Duty Lawyer Service, and provide pro bono servitesugh other non-governmental
organisations. Members of the Society and repraeteas from the Legal Aid
Department offer free advice to members of the iputiliring the Law Week event
organised annually.

A range of law firms also provide free legal seedthrough the Society's Free Legal
Consultation Service which is publicised on thei&yts website. The firms volunteer
to provide not exceeding 45 minutes initial freexsdtation to the public in one or
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more of 12 areas of practice. These include bangyypuilding management, civil
claims, conveyancing, criminal, employment, familypmigration, intellectual
property, landlord and tenant, personal injuries| &ills and probate.

Due to the excessive time and cost involved usingation as the means of dispute
resolution, there has been increasing emphasigh@m simpler and more economical
modes of dispute resolution in recent years. IndHBong, the promotion of these
alternative modes of dispute resolution is spealbgaby the Hong Kong
International Arbitration Centre and theHong Kong Mediation Council.

Arbitration is a legal process which results insavard being issued by an arbitrator or
arbitrators, which is final and binding on the pest Awards made in Hong Kong are
enforceable through most of the courts around thddw For an arbitration to take
place, the parties must have a prior agreemenake their dispute to arbitration,
possibly included as a clause in their contracte THong Kong International
Arbitration Centre, supported by a start-up capitél $19.1 million from the
government, offers members of the public altermatmeans of dispute resolution
other than litigation. The Centre has 263 arbitaton its panel, 60% of which are
lawyers. The Centre handled 281 cases in 2005, lynaghating to construction,
commercial and shipping.

The other common form of alternative dispute resotuis mediation, where the

assistance of one or more neutral third partiesoigyht to facilitate a solution. The
function of the mediator is to encourage the patitereach a settlement. Mediation is
a useful tool for resolving difficult disputes argloften used when negotiations fail
before proceeding to arbitration or litigation. 1994, the Hong Kong Mediation

Council was set up within the Hong Kong InternasibArbitration Centre to promote

the development and use of mediation as a methoeksofving disputes. The Council

has 226 mediators on its general panel and 133atoegion its family panel.

In addition to the legal professionals, other puibliganisations also provide advisory
services for some legal related matters. A numberegislative and District
Councillors’ Offices provide free legal advice and related servicepas of their
services to the public. Many of the 303 member eigsnof theHKCSS, in the course
of providing services to members of the public, als® involved in the provision of
legal services, particularly in connection with teet related to marriage, domestic
violence, debt and bankruptcy, anti-discriminatiechool attendance and employment
injuries. Most of the legal services are providedthe form of pro bono services
offered by legal professionals. A number of thesganisations have experimented
with providing community legal services, with fundi provided by government,
Community Chest and other funding agencies. Acogrdo the HKCSS, there are
over 40 accredited mediators in 11 agencies progithmily mediation services.

Among the various HKCSS member agencies, the fatigware quite active in
providing free legal services to members of thelipub

. The Hong Kong Federation of Womenwffers a free advice service through its
Legal Advice Hotline mainly to women on legal issueelated to family,
marriage and bankruptcy. The telephone hotline gerated by a volunteer
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worker handling about 20 cases per week, and ligitieice is provided over the
telephone by 23 volunteer lawyers.

. The Hong Kong Federation of Women’s Centralso offers free legal advice
mainly to women on legal issues related to famhgrriage and bankruptcy.
Initial legal advice is offered through an intewiesession with one of the 70
volunteer lawyers for about 35 minutes, with follow assistance and
counselling services provided by social workers ‘quagr counsellors”.

. The Association for the Advancement of Feminisaffers free advice to women
on legal issues related to sex discrimination adilfy status discrimination,
through its legal advice hotline operated by a-giaré volunteer worker. There
are 5 volunteer lawyers handling about 20 casesaa y

. Other agencies like thElong Kong Family Welfare SocietyCaritas Family
Crisis Support CentreandPo Leung Kukalso offer free legal advice service to
members of the public.

5.39 More detailed discussions of the services provibdgdhe Legislative and District

6.1

6.2

Councillors, and the non-governmental organisatamescontained in Sections 6 and 7
below.

Provision of Legal and Related Services by Legislae and District
Councillors

Survey methodology

All of the Legislative and District Councilorwere covered in the questionnaire
survey as respondents. The questionnaire usednigiced in Appendix E. The
guestionnaire design and data collection procedadepted were similar to those for
the barristers. The enumeration results for tleeguare shown in the table below.

Cateqories Total Number Number Response
9 number sampled | enumerated| rate (%)

Legislative Councillors 60 60 47 78%

District Councillors 529 529 446 84%

Types of services provided

About 75 % of Legislative Councillors and 818b District Councillors were
providing legal or related services to members e public. The more common
services provided were legal services (provided ¥ of Legislative Councillors and
44% of District Councillors), community legal edtioa (32% and 18% respectively),
mediation services (23% and 21%) and other rels¢edces like referrals to lawyers
and assistance in applying legal aid (62% and 58%).
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Percentage of Legislative and District Councillors
by types of legal and related services provided

80%
62%

58%

0f
60% 47%
44%

40% A 32% ro

0 0
- - _i

b -

0%

Legal services Community legal Mediation services Other related services
education

|I:| Legislative Councillors B District Councillors |

(Multiple response; Base: District Councillors 446gislative Councillors 47)

6.3  About 53% of Legislative Councillors and 78% District Councillors had kept
records on their provision of legal services to rhera of the public, which were
mainly for matters related to family and livelihooBor those who had kept such
records, the more common types of legal servicesigeed were debts and bankruptcy
(provided by 8% of Legislative Councillors and 3B¥oDistrict Councillors), wills
and probate (12% and 22% respectively), matrimoaiel family (40% and 40%),
employment (56% and 28%), landlord and tenant (32ith 23%), land and property
(40% and 16%), and building management (32% and)2B% noted that there may
be slight variations in the categorisation of typéservices by different respondents.
Furthermore, any one case dealt with the responadeyt involve more than one
aspect of services.
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Percentage of Legislative and District Councillor:
providing legal services by types
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|I:| Legislative Councillors B District Councillors |

(Multiple response; Base: District Councillors 3&@gislative Councillors 25)

6.4  For mediation services, Legislative and Dist@ouncillors were providing these
services to the public mainly for family and livedod matters, similar to the pattern
above on legal services. The more common types eovices provided were
matrimonial and family (provided by 20% of Legisi@ Councillors and 14% of
District Councillors), employment (32% and 7% regpely), landlord and tenant
(32% and 9%), land and property (4% and 4%), anftlihg management (4% and
8%). It is believed that in providing answers tastuestion, the respondents were
interpreting “mediation” in a general sense of twerd and did not confine to
mediation services provided by qualified mediators.
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Percentage of Legislative and District Councillors
providing mediation services by types
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6.5 For other legal related services such as adfeto lawyers and assistance in applying
for legal aid, the pattern was also quite similartiat for legal services and the
services mainly involved family and livelihood nmeat. The more common types of
services provided were matrimonial and family (66%d_egislative Councillors and
48% of District Councillors), employment (64% an@P® respectively), landlord and
tenant (24% and 16%), land and property (24% anrd),L4nd building management
(20% and 31%).
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6.7

Percentage of Legislative and District Councillors
providing other related legal services by types
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Manpower

About 80% of Legislative Councillors who wer@yiding legal or related services to
members of the public employed paid staff for tmevjsion of such services. On
average the Legislative Councillors concerned eggumlo4.1 paid staff, including

full-time and part-time staff. About 66% also rdted volunteers, and on average
they deployed 5.3 volunteers to the provision ahsservices.

For District Councillors who were providing &gr related services to members of
the public, about 78% of them employed paid staffthe provision of such services.
The District Councillors concerned employed on ager 1.5 paid full-time or
part-time staff. About 55% also recruited volunggedeploying on average 2.3
volunteers.
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7.1

7.2

7.3

7.4

7.5

Provision of Legal and Related Services by Non-gorwemental
Organisations

Survey methodology

These organisations include mainly voluntaryai-for-profit organisations, many of
which subvented by government or supported by uarfonding agencies. A number
of the 303 member agencies of the HKCSS offer legaélated services to members
of the public. Apart from these organisations, savheéhe other non-governmental
organisations also provide similar services togéeeral public. Before the start of the
questionnaire survey, a list of such organisatiores drawn up based on the
information available from HKCSS and telephone ciwdes. A total of 827
organisations were identified and they were allered in the survey.

The questionnaire used in the survey is coethim Appendix F. The relevant
guestionnaire design and data collection procedwese similar to those adopted in
the survey on barristers. 683 out of the 827 noregimental organisations had
responded, representing a response rate of 83%.

Organisations providing legal and related services

Of the organisations that had responded tcstineey, only 11% or 73 organisations
were providing legal or related services to membafrghe public. 23 of these
organisations were providing legal services, intlgdhose delivered as part of the
Free Legal Advice Scheme or through legal adviagm@mmmes of the organisations
concerned. 16 organisations were providing freeiatieth services and 3 of which
were also providing such services at a fee. Inl ®8aorganisations were providing
legal or mediation services, including 3 providibgth types of services. A list
containing some of the NGOs providing legal andatesl services, which had
participated in the survey, is contained in App&r@i

29 organisations were providing community legdilication, mainly in the form of
seminars and talks. 41 organisations were providitiger related legal services,
including assistance in applying for legal aid, asfiérral services.

It may be seen from the chart below that nedhi more of the organisations were
providing services related to matrimonial and faméind employment matters.
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Number of organisations
providing legal or related services by types
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Service availability

7.6  The majority of organisations (78% of organ@a providing legal services and 88%
of organisations providing mediation services) @adied that they were serving clients
from all over Hong Kong. For the remaining 22% pdovg legal services (5
organisations), they were providing their servicesCentral and Western, Kwai
Chung, North Point, Kwun Tong, Tsueng Kwan O, St&tmi Po, Kwai Fong, Tuen
Mun and Tsuen Wan. For the remaining 12% of thoegiging mediation services (2
organisations), one was providing services in Gérdnd Western, while the other
was providing services in North Point, Kwun Tongu&ng Kwan O, Sham Shui Po,
Kwai Fong and Tuen Mun.
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7.9

7.10

Using the median as the summary statistiook 50 minutes to provide face-to-face
legal service to one client and about 15 minutekefservice was provided over the
phone. For mediation services, it took about 120uteis for one client.

More than half (57%) of the organisations pdow) legal services indicated that there
was no waiting time for their clients. This commhneith the 81% for mediation
services. For 17% of the organisations providingaleservices, the average waiting
time was less than 1 week and for a further 22%g 4 weeks. The corresponding
percentages for mediation services were 19% andel@yectively. From discussions
with clients of some of these organisations, it wasited out that they approached
these organisations because the waiting time f@rFiee Legal Advice Scheme was
too long.

Percentage distribution of non-governmental organiations
by average waiting time of clients

100%

81%
80% A
57%
60% -

40% -
17% 19% 22%

20% A
0%

No waiting time Less than 1 week 1-4 weeks More thanrhonth

|I:I Legal B Mediation |

(Base: Legal 23, Mediation 16)

About 33% of the organisations said that thag turned away requests for legal or
mediation services. The main reasons for doing soevthat they did not have

sufficient staff resources to handle the requeatequnting for 33% of those that

turned away requests for services), or that theestg were not within their range of
service provision (58%).

Publicity channels and expansion plans

Just over half of the organisations (53%) p@iog legal or mediation services
indicated that their clients came to them for ssrvon recommendation of the clients’
friends. About half indicated that their clients re@eferred to them by other non-
governmental organisations. Advertisement in thesmaedia was the lowest reported
channel with only 14% of the organisations indiogtithat this was the channel
through which their clients came to them.
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Percentage of non-governmental organisations providg
legal/ mediation services by channels
through which clients came for service
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7.11 Slightly more than half (53%) of the organisas providing legal or mediation
services publicised their services through pronmaio leaflets, though such
arrangement was not the most common channel thradngth their clients came to
them for service. Other more popular publicity meas adopted by these
organisations were Internet website, publicity tlgio other welfare organisations and
seminars.

Percentage of non-governmental organisations thateve providing
legal/ mediation services by measures taken to prate their

services
60% 53%
42%
20% A 14% 14%
O% L} L} T T T
Promotional Internet Through other Seminars  Advertisments Others
leaflets welfare

organisations

(Multiple response; Base: 36)

7.12 According to these organisations, the maisaes why their clients came to them
were that their services were free (accounting6fb¥ of organisations concerned),
that their services were able to meet client n8%b), that the waiting time was
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short (44%), or that the organisations were ablertwide other related services such
as counselling (39%).

11 of the organisations providing legal or ragdn services to members of the public
had plans to expand their service provision. Tipéans included undertaking more
publicity work, strengthening cooperation with laavy, establishing a community law
centre, or consolidating the family services cesitre

Conclusion

This Report details the findings of the supply ssdeveys that were carried out as part
of the Study. These principally included the deth$urveys on the barristers and their
chambers, and solicitors and their firms. The foofisthese main surveys were

generally on the range of services provided, theklwad of the service providers,

their specialisation, clientele, location of op&rat involvements in pro bono and

service promotion activities, and their operatioeabnomics including fee and cost
structures, fee collection, as well as the balamsveen supply and demand in the
sector. The main surveys were supplemented by snmelkveys or reviews on other

service providers, which in the main focused on thege and scale of services
provided, and on availability.

Some of the key findings emerging from the Studyjude:

. A full range of legal and related services was laiée in Hong Kong. Some
practitioners had to turn away work from time toéi

. Most of the legal professionals were probably falhgaged in their professional
work, although there appeared to be concerns atpoality at the lower end
where an over-supply situation was said to exist.

. About 41% of chambers had a policy of specialisatroservice provision. The
areas of specialisation were mainly civil caseatesl to personal and family,
administrative, human rights and advocacy, comrakri@nd and property, and
PRC matters, as well as criminal cases.

. A higher proportion of solicitor firms (52%) hadpalicy of specialisation in
service provision. The areas of specialisation werainly conveyancing,
commercial, litigation, personal injury, intelleatuproperty, and wills and
probate.

. Just under 60% of barristers’ time was spent oih cases, compared with 86%
for solicitors.

. Barristers on average devoted more time to cringaaes and civil cases related
to commercial and company. For solicitors, apaifrcriminal cases and civil
cases related to commercial and company, theydssgoted more time to land
and property.

. About one third of the time spent by barristers vas cases funded by
government, with the remaining two-third undertakiEm non-government
clients. For solicitors, on the other hand, theansj of their time (86%) was
devoted to non-government work.
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. As a profession, the barristers and solicitorsadsiignificant amount of pro bono
work, possibly sometimes as part of service proomodictivities.

. As a whole, the legal profession was relatively sevmative in making their
services known to the public, and clients usuallyne from referrals through
personal networks.

. Factors affecting the choice of solicitors by clgewere mainly past experience
with the solicitors, experience of solicitors, région of solicitor firms and
solicitors, fee level and recommendation by frierfeisctors like ability to offer
one-stop service, size and location of firm and esfisement were less
important.

. Factors affecting the choice of barristers by #olis were similar. The more
important factors were past experience with theristars, experience of
barristers, performance records of barristers,légel, reputation of barristers
and recommendation by other solicitors.

. Nearly half of the chambers had pupil barristeneugh the great majority of
them did not pay pupil barristers. For solicitainfs, on the other hand, about
24% of them had trainee solicitors.

. The hourly fee rates charged for legal work werenegally within the
$1,001- $5,000 range, but were mostly betweenti#i2ghd $3,000. The rates
for civil cases tended to be higher than thosecfoninal cases. And the rates
for businesses and private individuals tended tdigker than for government
or legal aid or Duty Lawyer Scheme work.

. Alternative dispute resolution was developing inngakong, particularly for
arbitration, but the mediation sector remained tmal

. The NGOs and the voluntary sector were engagedramge of legal or related
services, especially on employment and family eelanatters, but appeared to
need resources to grow.
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